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ORDINANCE NUMBER 2771

AN ORDINANCE ESTABLISHING POST-CONSTRUCTION BEST 

MANAGEMENT PRACTICES FOR PERMANENT 

STORMWATER CONTROL STRUCTURES

S T O RMW A T E R MANA GE ME N T   PO ST - CO NST RUCT I O N ORDINANCE

RE CI T A LS

W H E RE A S,  th e Cit y  of Vestavia Hills o p e r at e s  un de r t h e r eq u i r em en t s  of t h e 

A l a b ama  De p a rt m ent  of  En vir o n me nt a l M a n age m e n t (A D EM ) N at i on a l P o l lu t an t

Discharge Eliminat ion  System  (NP DES) P ermit;  and

W H E RE A S,  th is p ermit  au thorizes  sto rmwa t e r d isch arge s  f ro m  re gu lat e d small

m u n i cip a l s e par a t e sto rm  s e we r  syst e m s (M S 4 ); a n d 

W H E RE A S,  th e Cit y  of Vestavia Hills mu s t b e  c o mp l i a nt  wi th t h e AD E M   N P D E S

P er m i t b y d e v e l op i n g ,  i mp l e me nt i n g , a n d e n f or c i n g  a p r o gr a m t o  ad d r e ss p o st -

co n st r u ct i o n st or m wat e r m a n a ge me nt ;  an d

W H E RE A S,  th e Cit y  of Vestavia Hills f i nd s  it  ne c e s s a r y  t o en a c t  an o r d i n an ce t o 

ad dr e ss  and  en f o r ce p o st - con st ru cti o n  st o r m wa t er  m an agemen t st an d ard s o n  Q u a l if y i n g 

S i t e s t o p reve n t o r  min imiz e  wate r  qu ality  impact s an d en su re th at th e v o l u m e  an d v e l o ci t y

o f pr e - co n st r u ct io n s t o r m wat e r  ru no ff  i s n ot sign if ican t ly e xce ed e d f o r t h e l i fe  of t h e 

p ro p e rty's  u se  to t h e m a xi m u m e xt e nt  pra ct i cal (MEP ).

NO W , T HE RE FO RE BE I T O RDA I NE D B Y T H E CIT Y CO U N CI L O F T HE

CI T Y O F   V E S T A V I A   H I L L S ,   ALABAMA,  AS  FOLLOWS:
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Sect i o n 1 

DEFINIT I ONS

F o r t h e pu r po s e s o f th i s o r d i n an c e , t he f o l l o win g wo r d s and t e r m s sh a ll h ave th e 

m e a n in g a s s i g n e d t o t he m  in t h i s se ct i o n . 

Best Man ag emen t Pr act i ces - (h e re in abb re viat ed as "BM P ") - act ivit ie s, p ro h ib it io n s of

p r a ct i ce s, ma i nt e n an ce p r o ce du r e s a nd m an a gem e n t pr a ct i ce s d e signed t o prevent or

r e d u ce t h e p o l lu t i on o f wa t e r s t o th e M S 4 . Be st M a n a ge m e nt P r a ct ices also include

t r e a tme nt r e qu i r e me nt s , o pe r a ti n g p r o ced u re s and p r a ct i ce s to con trol f acility site runoff,

spillage o r leaks, sludge or waste d isposal or d rainage f rom raw material storage a n d 

con st ru ct i on  sit e s.

Green Infrastructure – a strategically planned network of natural and semi-natural areas 

with other environmental features designed and managed to deliver a wide range of 

ecosystem services.

Hydrology – Hydrology refers to the physical characteristics of storm water discharge, 

including the magnitude, duration, frequency, rate of change, and timing of discharge.

Low Impact Development – Low Impact Development (LID) emphasizes conservation and

use of on-site natural features to protect water quality. This approach minimizes the

project’s impervious surface and loss of natural open space and implements engineered, 

small-scale hydrologic controls aiming to replicate the pre-development hydrologic regime

of watersheds through infiltration, filtering, storing, evaporating, and detaining stormwater 

runoff close to its source.

N o n - st r u ct ur a l  B MPs  - No n - str u ctu r a l  BM P s  m a y i n clu d e bu t n ot b e  l im i t ed  to t h e   

f o l l o win g : p re s e r v a t io n of  op e n s p a ce s  an d v e g e tat i o n , e s tab l i shme nt  of  co n se rvat io n 

e a s e m e nt s ,  e st a b l i sh m en t o f b uf fe r s a l on g  st r e am s  a n d ot h e r wa t e r s , m ain t en a n ce o f   

ve ge t a t io n , BM P  in sp e ct io n  an d m a i nt e na n ce , p l an n i n g f or  fu tu r e d e v e lo pm e n t o r   

r e d e ve l op m en t . 

Q u al if yi n g Si t e -  Qualifying  Site  is  any  new develop ment  sit e  or  re- deve lopment s ite th at 

r e su l t s i n a  to t a l l a nd d i stu r b an ce  of  on e o r  mo r e acre s a n d si te s  th a t d i st ur b  l e s s t h an o n e  

a cre  bu t a r e a p a r t of  a  la r g e r  co mmo n d e ve lo p m en t o r  s a l e th a t wo ul d  d i st u rb  on e   or  more  

acres.

St r u ctu r al BMPs -  St ructural  BMP s  may  in clude, but not b e limited t o the followin g:

d e t en t io n/  r et en t i on d e vi ce s,  ch eck dams, drainage  swales,  lined d i t che s, in f i lt r a t io n b a sin s, 

p o r ou s p a ve m en t,  o ut l e t p ro t e ct i o n , ve l o cit y d i ssipat i on d e vice s,  slo p e   p r o te ct i on ,  

co n st r u ct e d we t l a n d s, r a i n ga r de n s,  cat ch b a sin i n se rt s,  ve getat e d f i lt e r   strips,  an d rain 

barrels.
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Sect i o n 2 

A D MI N I ST RAT I O N 

T h e m un i cip a l e n g i ne e r fo r t he Ci t y, t he m un i ci p al o f f i cia l or e m p lo ye e who i s a 

q u a l if i ed cre d e nt ialed p rof e ssio n al, su ch ot h e r mu n icip al of f icial o r mun icipal e mplo yee 

wh o has h a d s uf f i c i en t e x p eri e nce d e al i n g wit h BM P de s i g n t o e nab l e t h em to en f orce t h e 

provisions o f th is ordinan ce, an ind ividual or agency contract e d to pro vide su ch se rvice , 

s h a l l  be  r e sp o n s ib l e , o n b e h a lf  of t he  Ci t y , t o e nfo r ce  th e p r o vision s  of t h is  o r d in a n ce . 
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Sect i o n 3 

PO ST - CO NST RUCT I O N BMP DESI GN Sec t i o n 3 . 1 D es i gn  St an dar d s . 

T h e p o s t - co ns t r uc t i o n B M P s f o r q ual i f y i ng s i t e s , w hi c h m a y i n c l u de a 

c o m bi na tio n o f s t r uc t u ra l B M P s a n d / o r n o n-s t r uc t u ra l B M P s , m us t be d e s i g n e d t o 

e ns u re t ha t t h e vo l u me a n d ve lo city o f p re -c o ns t r uct io n s t o r m wa t e r r u no f f , t o t he 

ma xim u m  e xte n t prac tica ble,  is  no t  si g nif ica ntl y  exc e e de d .

Landowners and developers must develop and maintain best management practices 

to ensure, to the maximum extent practicable, that post-construction runoff mimics pre- 

construction hydrology of the site. A 1.1 inch rainfall over a 24-hour period preceded by a 

72-hour antecedent dry period shall be the basis for the design and implementation of post- 

construction BMPs.

T h e c ur re nt P o st Co n st ru ct i o n S to r m wa t e r M an age m e n t T e ch n i cal M e m or a n du m 

( A d de n d u m A ) details acceptable de s ig n c r it e ri a m e e t i n g t h e r e qu i r e men t o f t he c u r r e nt 

NP D E S P erm i t No . ALS000017 a nd s ha ll be t h e ba s is f o r t he de s ig n a n d i m ple me n t a t i o n 

o f po s t - c o ns t r u c t i o n B M P s . This document may be amended and re-adopted by the 

StormWater Management Authority, Inc and/or the Municipal Engineer. A copy of said 

Memorandum as amended may be obtained from the Municipal Engineer or from the 

City’s website.  The latest adopted Memorandum shall prevail in all stormwater designs.

Sect i o n 3 . 2 Desi gn  Ref eren ces. 

By r e f e r en ce  i n th i s  S e ct io n , t h e Cit y ad o pt s t h e fo l l o win g  a s  d e sign ref e ren ce s  t o 

me et t h e d e sign  st an d ar d s:

a) T h e  l at e st  v e r s i on o f t he " A l a b a m a  Han d bo o k fo r Er o s i o n Co nt ro l ,  

Se d i men t at i o n   Control and  St ormwater M anagement  on  Con struction  Sites and 

Urb an  Are as", V o l u m e s 1  an d 2 . 

b) T h e  l at e st  ve r sion o f t he "Lo w Im p a ct D e ve l op m en t  Han db o o k fo r t h e S t ate  o f  

Alabama”.

c) A n y st o rm  wat e r de sign ma n u a l a pp r o ved  b y th e cit y t h at  me e t s th e d e si gn 

r e q u i re m en t o f th i s o rd in a n ce .

a )
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Sect i o n 4 

A PPLI C A T IO N  RE Q UI RE ME N T S 

A s p a rt of t h e La nd D i st urb a n ce A pp l i ca t i on , a l l Qu a l i f yin g S i t e s sh a l l i n cl ud e t h e 

f o l l o win g  comp on e nt s:

Section 4.1 Post-Construction BMP  Design  Descrip tion .

P r o ce du r e s an d st r at e gi es o f t he stru ctu r a l BMP s an d /o r n o n- st ru ct ur a l BM P s t h at 

m ee t t h e d e sign st an d ar d s f o r Qu a l i f yin g S it e s f ou nd in S e ct i o n 3 .1 o f th i s o rd i n an ce w i l l 

b e s u b m i t t e d t o t h e C i t y f o r r e v i e w a n d a p p r o v a l . S u b m i t t a l t o t h e C i t y o f a p o s t - 

c o n s t r u c t i o n B M P p l a n f o r a p p r o v a l b y t h e C i t y m u s t b e i n c l u d e d a s a n i n t e g r a l p a r t o f t h e 

s i t e - p l a n   a p p r o v a l   p r o c e s s . 

S u b m it t a l t o th e Cit y o f a ce r t if i e d a s- bu i lt of t h e BM P s a nd a l e tt e r o f s ubst a n t ial 

co mp lian ce f rom th e d e sign en gin e er are req u ired wit h in 1 2 0 d ays of const ru ct io n 

co mp le t io n .

Sec t i o n 4 . 2 Po s t - Co n s tr uc t i o n B MP I n sp ec t i on  Plan  D esc r i pt i on . 

P r o c e du r e s an d s t r at e g i es t h at wi l l ad d re s s i n sp e ct i o n s o f th e BMP s to conf irm 

p ro pe r f u n ct i o n , r eq u i re co r r e ct ive a ct i on s to po o r l y f un ct i o n in g o r i n ad eq u at e l y 

ma i n t a in ed BM P s, a nd re q u ir e re co rd ke e p in g of m ain te n an ce a ct i vi t ie s, i n sp e ct io n s, a n d 

cor r e ct i ve a ct i o n s. Th e Cit y sh a l l p er f o r m o r re qu i r e t he pe r fo r m a n ce o f an i n spe ct i on b y

t he d e ve l op e r / o wn e r/ op e ra t o r at le a s t o n ce p e r year . Re co r d s of t h e se in spe ct i o n s sh a l l b e 

m a d e a vai la b l e t o A DE M u p on r eq ue st an d co p i e s sh a l l b e p r o vid e d t o th e Ci t y o n an 

a n n ua l  ba si s. T h e m i nimu m  do cu m en t at i on  r eq u ir e m e nt s  fo r  in sp e ctions are  as f ollows:

a) Facility ty pe;

b) Inspectio n date;

c) Nam e  and signature o f qualified inspe cto r;

d) Site  locatio n;

e) Ow ne r info rm atio n (name , addre ss, pho ne num be r, fax, and em ail);

f) Checklist of BMP’s that must be inspected and required condition of BMP’s to 

ensure proper functioning. D e scriptio n o f the existing sto rm wate r BM P co nditio n 

that may include t he quality o f: vegetation and soils, inlet and outlet channe ls and 

structures, e mbankments, slopes, and safety benches; permeable paving; 

spillway s, weirs, and o the r co ntro l structures; and sediment and de bris 

accum ulation in sto rage and forebay areas as we ll as in and aro und inle t and 

outlet structures;

g) Photographic  docum entation of all  critical  sto rm w ater BMP  com po ne nts;

h) Determination of whether the BMP operations and maintenance has adhered to 

the BMP Operation and Maintenance Plan and any specific m aintenance items or 

violations that need to be corre cte d by the o w ne r/o pe rato r o f t he s to rm w at e r 

c o ntro l  o r BMP ;  and

i) Maintenance  agreements  for  long-term  BMP ope rations  and maintenance.

Sec t i o n 4 . 3 Po s t - Co n s tr uc t i o n B MP O p er ati o n and  Mai n t en an c e Pl an Descr i pt i on . 

P r o c e du r e s an d s t r at e g i es t h at wi l l ad d re s s a de quat e lo n g -t e r m o pe r a t io n a n d 

m a i n t en a n ce of th e BM Ps . A BMP Operation and Maintenance Plan shall be a part of the 

As-Built Evaluation and Certification Form submittal and approval process. The plan shall
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identify the necessary reoccurring maintenance and operational activities and schedule 

ofthose activities necessary to ensure that the BMPs continue to meet the original design 

intent and standards of this ordinance. The Operation and Maintenance Plan shall also 

designate the party that is responsible and funding mechanism necessary to the out the 

Plan.

On e o r m o r e of th e f o l lo wi n g s h a l l b e applicable (as d e t ermin ed b y th e Cit y) to 

e st ab lish th e re sp on sible p art y fo r lo n g -t e r m o pe r a t i on an d m a i n t en a n ce . T he do cume n t (s ) 

s h a l l be pro vi d ed to t h e Cit y fo r re view. Up on ap proval, a n e xe c ut e d c o p y sh a l l be pu t o n 

f i l e i n th e D e p a rtm e n t of Public Services:

a) T h e d e ve l op e r 's sign e d st a t e me nt a cce pt i n g r e s po n s i b i l it y fo r m a in te n an ce un t i l the 

maintenance responsibility  is le g a l l y t r a n sf e r re d t o  an ot h er p art y . 

b) W r i t t en con d it i on s i n th e sa l e s o r l e a se a gr e e me nt th a t r eq u ire th e r e ci p i en t t o 

a s s u m e  r e sp on s i b i l it y f or m a i nt e n an ce . 

c) W r i t t en con d it i on s i n p roj e ct co nd i t io n s, co ven a nts, a n d r e strictions for r e sid e nt i a l 

p r op e rt i e s a ssi gn i n g m ain te n an ce r e spo n si b i l it i e s t o a ho me o wn er’s a sso cia t i o n o r 

o th e r ap pro p r i a te gr ou p f or m a in t en a n ce o f st r u ct u r a l a nd t r e a tme nt con t r ol 

m an ag e m e n t p ract i ce s . 

d) A n y o th e r l e gal l y en fo r cea b l e a gre e m en t th a t a ssi gn s p e rm a n ent responsibility f o r 

m ai n te n an ce . 
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Sect i on  5 

E N F O RCE ME N T A N D A BA T E ME NT 

If a re s p on s i b l e p a rt y fa i ls o r r ef u s e s to m ee t t he d e sig n , o p eration , or mainten ance 

st an d ard s re qu ired b y t his o rd in ance, th e City, afte r reason able n o t ice , may co rre ct a 

vio l a t i on of t h e d e si gn sta n d a rd s, op e r at i o n, o r ma i n t en a n ce n eeds by performing all 

n e ce ssar y wo r k t o p l a ce t h e m e a sur e s in pr o p er wo r ki n g co n d it i on . In t h e e ve nt t h at th e 

BM P s b e co me a d an ge r to pu b l i c saf e t y o r p ub l i c h e a l th , which includes water quality, t h e 

Cit y sh a l l n o t if y i n wri t i n g t h e r e spo n sib le p a r t y f o r ch a n ge s t o d e si gn , op e rat i o n , 

m a in t en ance, and repairs of the BM P . Up on r e ce ip t o f that no t i ce , th e re sp on sib le p a rt y 

sh a l l h a ve 14 ca l en d a r d a ys, or s u ch a dd i ti o n a l t i me a s th e Cit y sh a l l d et e r m in e to b e 

r e a s on a b ly necessary to co mp lete t h e a ct i on , t o m a ke ch a nge s t o d e si gn , op e r at i on , 

m a i nt e n an ce , an d re pairs o f t he m e a su r e s in an ap p ro ved m an n e r . In t h e e ve nt th a t 

cor r e ct i ve a ct i on i s no t u nd e r t a ken wit h i n t h at t i m e , th e Cit y m a y t a ke n e ce ssar y co rre ct i ve 

a ct io n . Th e cost o f any action by t h e Cit y un de r t h i s Se ct i on sh a l l b e b i l le d t o th e 

resp o n sible party. If th e responsible party re fu ses to p ay the b ill, the City is entitled t o bring 

an a ct i on a ga in st th e r e sp on sib le party to p ay, file a lien agains t t he p ro p ert y, o r bo t h . Co st s 

sh a ll  i n clu d e in t e re st ,   c o l l e c t i o n f ee s ,  an d r e a so n a b le  at t o rn e y f e e s . 

The City shall also have the authority to issue a Stop Work Order on any other 

components of the development to ensure that the BMPs are properly installed and 

maintained.
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Sect i o n 6 

MI SCELLA NEO US

Section 6.1   Notices.

W h e n e v er t h e Ci t y  i s  re qu i r e d o r p e r mitt e d t o:

a) gi ve  a  no t i ce t o a n y p a rty,  su ch n o t i ce m u st  be  in wri t i n g; o r 

b) d e live r a d o cu me nt t o an y p art y; su ch n o t ice o r d o cu men t ma y b e d e live re d 

b y p e r s o na l d e l i v e r y , ce rt i f ie d ma i l (re tu rn r e ce ip t r eq u e st e d ), registered 

mail (return r e ce i p t r eq u e st ed ) o r a ge n e r a l l y re co gn iz e d o vern i ght car r i er, 

t o th e add re ss of s u ch p art y wh i ch i s in t he r e co rd s of th e Cit y o r i s 

o th e r wis e  kn o wn t o th e Cit y.

Sec t i o n 6 . 2   Ref er en c es.

Wh e n e ver a Se ct ion is re f e rred t o in t his o rd in an ce , un le ss t he co nt e xt cle arly 

ind icat es t h e co nt r a r y,  s u ch  r ef e r en ce  s h a l l b e to  a  se ct i on o f t h i s o r d in a n ce . 

Sec t i o n 6 . 3   Sever ab i l i t y.

T h e p ro vision s of th is o rdin an ce are se ve rab le . If an y p art of t h i s ord in a n ce i s 

d e te r m i ned by a cou rt o f law to b e invalid, unenforceable or unconstit ut ion a l , su ch 

d e t erm i n at ion sh a l l  no t a ff e ct an y ot he r p a rt  of t h i s o r d in a n ce . 

Sec t i o n 6 . 4   C ap t i o n s.

T h e capt i o n s o f S e cti o n s an d se ct io n s ar e f o r t he p u rp o se of r eference only, and 

such cap t i on s sh a l l n ot  af fe ct t h e m e a ni n g o f an y p r o visio n  of t h i s  o r d in a n ce . 

Sec t i o n 6 . 5   Ul t i mat e Resp o n s ib il i t y.

T h e st a nd a r d s set f o rt h he r e i n an d p r o mu l gat e d pu r su a nt t o t h i s ord in an ce are 

minimu m st an d ard s; th e ref o re , th is o rd in an ce d oe s no t inte n d n o r imp ly th a t co mp l i a n ce 

b y an y p e r s o n wi l l e n su r e t h at t h ere wi l l be no c o nt ami n a t io n , p o l lu t i on , n o r u n au th o r iz e d 

d i sch a r ge o f p o l lu t an t s.

Section 6.6 Effective  Date.

T h i s   O r d i n a n c e   N u m b e r   2 7 7 1   s h a l l   b e   p u b l i s h e d / p o s t e d   a s   r e q u i r e d   b y   A l a b a m a 

L a w   a n d   s h a l l   b e c o m e   e f f e c t i v e   o n   J u l y   1 ,   2 0 1 8 .     

DONE, ORDERED, ADOPTED and APPROVED this the 11th day of June,

2018.

Ashley C. Curry 

Mayor
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ATTESTED BY:

Rebecca Leavings 

City Clerk

CERTIFICATION:

I, Rebecca H. Leavings, as City Clerk of the City of Vestavia Hills, Alabama, 

hereby certify that the above and foregoing copy of 1 (one) Ordinance # 2771 is a true and 

correct copy of such Ordinance that was duly adopted by the City Council of the City of 

Vestavia Hills on the 11th day of June, 2018, as same appears in the official records of said 

City.

Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, and

Vestavia Hills New Merkle House and Vestavia Hills Recreational Center this the ______

day of ______________, 2018.

Rebecca Leavings 

City Clerk




