
ORDINANCE NO. ORD-2019-06

AN  ORDINANCE  RELATING TO  SOUND  GENERATION;  REPEALING
SECTIONS  14-2  AND  14-3  0F  THE  CODE  OF  ORDINANCES  OF  THE
CITY OF MULBERRY, FLORIDA; DELETING SECTIONS  14-2 AND  14-
3     AND     RENUMBERING     SECTION     14-4     0F     THE     CODE     0F
ORDINANCES  OF THE  CITY  OF  MULBERRY,  FLORIDA;  CREATING
ARTICLE  VII  OF  CIIAPTER  14  0F  THE  CODE  OF  ORDINANCES  0F
THE CITY OF MULBERRY, FLORIDA T0 BE ENTITLED "NOISE AND
SOUND CONTROLS";  CREATING SECTIONS  14-150 THROUGH  14-163
0F  THE  CODE  OF  ORDINANCES  0F  THE  CITY  0F  MULBERRY,
FLORIDA;    PROVIDING    FOR    A    COMMON    TITLE;    ADOPTING
FINDINGs  oF  FACT;  pRovlDING  FOR  AUTHORITy,  scopn  AND
DEFINITIONS;   PROHIBITING   GENERAL   NOISE   DISTURBANCES;
PROVIDING      FOR      GENERAL      ORDINANCE      ENFORCEMENT;
PROHIBITING SPECIFIC NOISES; CREATING A RULE OF GENERAL
CONSTRUCTION;     PROVIDING     FOR     EXEMPTIONS,     SEPARATE
VIOLATIONS   AND   IMPLEMENTATI0N   BY   RESOLUTION  0F  THE
CITY   COMMISSION;   PROHIBITING   UNREASONABLY   EXCESSIVE
NOISE  IN  MOTOR  VEHICLES;  PROVIDING  RULES  FOR  OUTDOOR
CONCERTS;      PROVIDING      FOR      CONFLICTS,      SEVERABILITY,
CODIFICATION,   AND   THE   ADMINISTRATIVE   CORRECTION   OF
SCRIVENER'S ERRORS; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS,  the  City  of  Mulberry   is  a  Florida  municipal   corporation  endowed  with
home  rule  .`governmental,  corporate  and  proprietary  powers"  sufficient to  enable  it  "to  conduct
municipal  government,  perform  municipal  functions  and  render  municipal  services"  by  §  2(b),
Article  VIII  of the  Florida  Constitution  of  1968  and  the  A4w#i.c7Pc7/  fJome  A"/c  Powers  4cr  o/

97j; and

WHEREAS,  the  City  Commission  of  the   City  of  Mulberry   finds  that  unnecessary,
excessive  and  annoying  sound  generation   by  persons  within  the  City's  corporate  limits  is  a
condition which presently exists and has existed for some time; and

WHEREAS,  the  City  Commission  further  finds  that  the  amount  and  intensity  of such
sound  is  increasing and  is  a  detriment to the  public  health,  safety,  welfare  and  quality of life  of
the residents of the City; and

WHEREAS,  §   14-3  of the  Cot/e  o/ Orc/!.»c!#ces  o/ /rfee  Cz.ty  a/ Mw/berr);  of  1966,  as
adopted  October  4,1966  by  Ordinance  5.66,  purports  to  regulate  sound  generation  conduct  by

persons and machinery; and

WHEREAS,  with  the  passage  of time  and  subsequent  development  of the  law  the  City
Commission    finds    it   necessary   to    enact   a    new    ordinance    regulating   the    generation    of
unnecessary, excessive and annoying sound or .`noise" within the City's corporate limits;  it being
declared, as a matter of legislative determination and public policy, to be in the public  interest for
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the City to enact the provisions and prohibitions hereinafter contained in pursuance of and for the

purpose  of securing  and  promoting  the  public  health,  safety,  welfare  and  quality  of life  of the
Gty and its residents; and

WIIEREAS,  in 2014,  the  Polk County Board of County Commissioners  adopted  a noise
ordinance regulating sound generation in the unincorporated area of Polk County,  Florida;  and

WIIEREAS,  by  interlocal  agreement,  the  Sheriff of Polk  County,  Florida  patrols  and

ppolices the City of Mulberry at a municipal  level of law enforcement; and

WIIEREAS,  in  the  opinion  of the  City  Commission,  adopting  the  noise  regulations  of
the  Board  of County  Commissioners  in  the  unincorporated  area  as  the  law  of the  City  creates  a
enforcement   synergies   such   that   Deputy   Sheriffs   operating   in   the   municipality   enforce   the
similar or same standard as enforced in the unincorporated area; NOW, THEREFORE:

Be it enacted by the city commission of the City of Mulberry, Florida:

Section I.         Amendments to the code ofordfroowces.

The  Code  Of  Ordinances  Of  the  City  of  Mulberry,   Florida  -is  2Imended  to  (a.)  de\cte
Sections   14-2  and   14-3,  and  renumber  Section   14-4  accordingly  and  (b)  create  Article  VII  of
Chapter   14   as   provided   for   in   Exhibit   `A'   to   this   Ordinance,   consisting   of  ten   (10)   pages
numbered A-I  through A-10, a copy of which  is attached hereto and incorporated herein.

Section 2.          Conflicts.

All   ordinances   or  parts   of  ordinances   in   conflict  with  any  of  the   provisions   of  this
Ordinance are hereby repealed.

Section 3. Severabilitv.

If any section,  subsection,  sentence,  clause  or phrase  of this  Ordinance  is  for any  reason
held   illegal,   invalid  or  uncoustitutional   by  the   decision   of  any   court  or  regulatory   body  of
competent  jurisdiction,   such  decision   shall   not  affect  the   validity  of  the   remaining  portions
hereof.   The  City Commission of the City of Mulberry hereby declares that it would have passed
this  Ordinance  and  each  section,  subsection,  sentence,  clause  and  phrase  hereof,  irrespective  of
the  fact  that  any  one  or  more  sections,  subsections,  sentences,  clauses  or  phrases  be  declared
illegal,  invalid or unconstifutional.

Section 4.         Codification: Administrative correction of scrivener's Errors.

It   is   the   intent   of  the   City   Commission   that   the   provisions   of  Exhibit   .A'   to   this
Ordinance  shall  be  codified  and  become  and  be  made  a  part  of the  Cot/e  o/Ordi.Hc7%c!s  o//he
CTi.ty  o/ jwc{/bar;:)/.     The  provisions  of  Exhibit  `A'   to  this  Ordinance  may  be   renumbered  or
relettered  to  accomplish  such  intention  and  the  word  "Ordinance",  or  similar  words,  may  be
changed  to  "Section,"  "Article",  or  other  appropriate  word.    The  implementing  sections  of this
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Ordinance,  Sections  I,  2,  3,  4  and  5  shall  not be  codified.   The  Code  codifier  is  granted  liberal
authority  to  codify  the  provisions  of this  Ordinance.  Regardless  of whether  such  inclusion  in
such  codes  is accomplished,  sections of this ordinance  may be  renumbered  or relettered  and the
correction of typographical or scrivener's errors which do not affect the intent may be authorizetd
by the  City Manager or his or her designee, without need of public  hearing,  by filing a corrected
or recodified copy of same with the.City Clerk.

Section 5.         Effective Date.

This Ordinance shall become effective immediately upon its passage and adoption

INTRODUCEDonFirstRcadingthisLfldayofAugustxpl9.
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CITY OF MULBERRY, FLORIDA

Attest:
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ORDINANCE ORD-2019-06
EXHIBIT `A'

AMENDMENT TO THE CODE OF ORDINANCES OF
THE CITY OF  MULBERRY, FLORIDA:

(In  this  Exhibit,  language  added  to  the  Code  of  Ordinances  is  typed  in underlined  text  and
language deleled from the Code of Ordinances is typed in srrikethrough lext.)

Chapter 14 -OFFENSES

ARTICLE I. - IN GENERAL

permit hco boon obtj]ined from the city mcmagor.

See.14  3.    Loud, raucous noises prohibited.

Sec.144 £42 -Smoking and other tobacco products.

(a)          The    purpose   of   this   policy    is   to    protect   the    public    health,    comfort,   and
environment for all  citizens and city employees  by creating areas  in  public places
and  at  public  meetings  that  are  reasonably  free  from  tobacco  products  smoke,
(including e-cigarettes) and to comply with the Florida Clean Air Act.

(b)         No  employee,   guest,  visitor  or  other  person  may  smoke   in  any  City  building,
facility  or  vehicle.  This  includes,  but  is  not  limited  to,  private  offices,  hallways,
rest rooms, conference rooms and break rooms, even with only one occupant.

(c)          Smoking  and  other  tobacco  use  is  permitted  outdoors  except  for  the  following
conditions:
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(I)          Whenever a safety hazard exists;

(2)          In any area where smoking and other tobacco  use is specifically prohibited
by federal, state, county or city ordinance;

(3)          In any area posted  "No  smoking".

(d)          The  city  manager  is  responsible  for  ensuring  city-wide  implementation  of this
policy.     Department     heads     and     managers     are     responsible     for     uniform
implementation   of  this   policy   in   their   respective   work   areas,   facilities   and
buildings.

(e)          Violation of this policy shall  subject the employee to disciplinary action  up to and
including  termination.  Non-employee  violators   may  be  subject  to  penalties  as

provided in chapter  I , section  I-12 of the Mulberry Code of ordinances.

(f)           Citizens,  clients,  contractors  and  visitors  to  city  facilities  are  expected  to  comply
with  this policy.  Violators  will  be  requested  to  extinguish  their smoking  material
or leave the building/facility area if they refuse to do so.

Secs.14i 14-3-14-30. -Reserved.

ARTICLE VII. - NOISE AND SOUND CONTROLS

Sec.  14-150.  -Title.

This  article  shall  be  known  and  may  be  cited  as  the  Mulberry Noise  and  Sound  Control
Ordinance.

See.  14-151. -Findines of fact.

The  findings  of fact  in  the  preamble  and  wherefore  clauses  to  Ordinance  ORD-2019-06
are incorDorated herein bv reference and made a Dart hereof.

See.  14-152. -Authoritv.

This article  is  enacted  under the  home  rule  authority and  power of the  City of Mulberry.
Florida as  granted  bv the  A4##/cfpfl/ f7lo»7e Rc¢/a f}owe7+s 4cr.  F.S.  Chapter  166.  and  as  secured  by
Article  11.  Section  7(at  of the  Florida  Constitution.  which  provides  that  adequate  provision  shall
be  made  by  law  for the  abatement  of excessive  and  unnecessary noise  and Article  VIII.  Section
2(bl of the Florida Constitution. which provides municipalities with governmental` corporate and

proprietary   powers   to   enable   them   to   conduct   municipal   government.   perform   municipal
flmctions.  and render municiDal  services and authorizes municipalities to  exercise  any bower for
municiDal DurDoses. except as otherwise I)rovided by general  law.

A-2



Exhibit  `A'
Ordinance No.  ORD-2019-06

See.  14-153. -Scone.

This article shall be effective throughout the  incorporated area of Mulberry.  Florida.

See.  14-154. -Definitions.

As used  in this article` the following terms shall have the following meanings:

Noise disturbance shall mea,n a,r\ sound which  is:

Of  such  duration`  volume`  or  intensity  as  to  be   iniurious  to   human  or
animal  life

J

(b)          Of such  duration.  volume.  or  intensity  as  to  unreasonably  interfere  with
the comfortable enioyment of life.  oroDerty. or the conduct of business:

(cl          Of  such   duration.   volume.   or   intensity  as  to   alarm,   disturb.   or  annoy
reasonable  neoole:  or

fd)          Unreasonably loud.  raucous.  iarring,  disturbing.  unseemly. or a nuisance.

Alr{!i/jfied  shall   mean   increased   in   volume  or   intensity  bv  means  of  an  electrical   or
mechanical  device.

il4IWo/orized  i;efelc/a  shall  mean  any transportation  vehicle  that  is  propelled.  other than  bv
human  or  animal  Power.  on  land.  This  includes.  but  is  not  limited  to`  motorcycles.  ATVs.  go-
kkarts.automobiles.andtrucks.

Sec.  14-155. -Prohibition of noise disturbance.

No person or business may make, continue. permit, or cause to be made or continued, any
noise disturbance as defined  in this article.

Factors  that  shall  be  considered  in  determining  whether  a  noise  disturbance  in  violation
of this article has occurred` shall consist of but may not necessarilv be limited to. the following:

(a)          The duration. volume, or intensity of the noise;

(b)         The nature of the  area and the  land use  district from which the sound emanates  in
relation to the area where it is perceived:

/c`          The time ofdav or night the noise occurs: and/or

/d`          Whether the noise is recurrent. intermittent. or constant.
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See.  14-156. -Enforcement.

All    municipal    code    enforcement    officers.    Police    officers.    state    and    county    law

=mtheent_.::,,¥orsns=fthTsya:T;er.p;:;n.nafuoT.oenmz.ft;:tieonnfo.T:eqmaTnr:cipflyoar#£ffsunmdac|

ii.;:I:,'sin.e|:;fi;ila:I;n;d'::ig::=::ilto=iv;i:::|i=:£iiiiei:ii;fe:;fig:flid;a;niicEI:;jot;ti;Ti
#beednheee:'sn;i;hat':Prere:eftvth:;I?I::tTontck::q#D:theorf[#'d#:;:onn:n[#u#E#
limitations:

(a)          Pursuit of in_iunctive and/or declaratory relief in a court of competent  jurisdiction;

Ji,`I

(b)          Utilizing any otheraction orenforcement method permitted by law.

See.  14-157. -specific Prohibitions.

The   following   specified   acts   and   circumstances   are   hereby   declared   to   constitute   a

=h]iL:Cds#:,I,Sen:Ltst#T::kvLt°oLatfne°xfc:t]sSLv:I:::vi:°£`de#e:%C:t'Sau]:hoe£:rmL:=::Q:::
circumstances meeting the definition of noise disturbance are  likewise declared to be  in violation
of this article.

a)         Radios.  televisions.   musical   instruments   and  similar  devices.  and  am|)lifiied
Aw"7.a#  t+olce.     Playing  or  Permitting  the  olaving  of any  radio.  television.  audio
system.   musical   instrument  or  similar  device,   or  amolif}/ing  the   human   voice,
sound  or  music.  to  such  a  volume  as  to  be  unreasonably  loud,  raucous`  jarring`
unseemly or disturbing to I)eoDle within the area of audibility.

B¢rA/.#g  dogs.    Allowing  a  dog  to  bark.  howl.  or  whine  either  (I)  continuously
between  the  hours  of  9:00  p.in.   and  6:00  a.in.   or  (2)  at  any  time  when  such
barking` howling or whining rises to the level of a noise disturbance under section
14-155  of this  code.

A4lo/a/J.zcd vchi.c/cs.   Driving a motorized vehicle  in a manner that causes the tires
to  screech  or squeal  repeatedly on  public  or Private  property  such that  it causes  a
noise disturbance:  repeatedly accelerating and/or decelerating a motorized vehicle
on  _Public  or _I)rivate  Drol)erty  such that  it  causes  a noise disturbance:  or reoeatedlv
shifting  the   gears  of  the  motorized  vehicle  up  and  down  on  Private  or  public
Drooertv. such that it creates a noise disturbance.
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See.  14-158. -Liberal. non-conflicting construction.

£ffcot,v#repnTcV=Si°,nnsth°ef,::Sres#:hes;:I:ith¥±[fi¥tyT[:Xdc::ifTreedofs:CchcitqHa:n;tsanEure¥dseen:
ofMulberrv.

See.  14-159. -ExemDtions.

The  provisions  of this  article.  except  for those  specific  Prohibitions  set  forth  in  Section
14-157 of this code`  shall  not apply to the  following sounds:

(a)          The unamplified human voice:

Railwa locomotives or cars

(c)          [Iousehold  or  farming  tools.  appliances.  and  equipment  meeting  manufacturer's
s_I)ecifications as to  sound,  if applicable;

(d)          Aircraft   and   airport   activity   conducted   in   accordance   with   federal   laws   and
reENlations:

(e)          Maintenance of public  service facilities:

(f)           I,aw enforcement activities.  including training:

(g)          Licensed  game  huntingactivities:

(h)          Emergency signals during emergencies:

(i)           Emergency testing:

(i)           Refuse collection and mosquito fogging:

/k`          operation of any reoulated or publicly owned utility:

Construction activities exempt from obtaining a development permit. or for which
the  city  has  issued  a  develol]ment  Permit:  provided  such  activity  occurs  between
6:00 a.in.  and  9:00

Organized  athletic  contests  Provided  such  activity  occurs  between  6:00  a.in.  and
9,00  D.in.:

Sounds relating to and originating within any nonresidential zoning districts of the
city  that  conform  to  the  requirements  of the  city.s   U#/.#cc7  £aHd  Devc/o_z7meH/
CocJe  (except  for  those  sounds  specifically  I)rohibited  in  section   14-157  of this
article):
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(o)          Sounds   relating   to   and   originating   from   legal.   pre-existing.   nonconforming.
commercial    and    industrial    activities    (except    for    those    sounds    specifically

prohibited  in  section  14-157  of this article);

(p)          Boatsandboatingactivity;

(ci_)          Phosphate mining activity;

(n           Emergenc\/  devices  and  vehicles  used  for  the  purpose  of alerting  people  of an
emergency. or the emission of sound  in performance of emergency work:

Lawful  I)ublic  gatherings  Provided  such  activity  occurs  between  6:00  a.in.  and
9:00 _D.in.  (except for those  sounds specifically prohibited  in  section  14-157 of this
article\: and

Reasonable   operation   of   equipment   associated   with   the   following   activities
between  6:00  a.in.  and  9:00  D.in.:   Lawn  care,  soil  cultivation,  maintenance  of
trees.   hedges.   and   gardens:   the   use   of  lawnmowers+  saws.   and   tractors:   tree
trimmin and  limb cli

See.  14-160. -Sel)arate violations:  Denalties.

Each separate occurrence shall be a separate violation.

Ssec.14-161.-Resolutions.

The   city   commission   may   adopt   such   resolutions   as   are   necessary   to   effectively
administer this division.

See.  14-162. -Unreasonablv excessive noise in motor vehicles.

(al         Piirpose a#d f"renl   This  section  is  not  intended  to  limit  or  regulate  the  content
of speech.

D€##lfro#s.   For the purpose of this section. the following definitions apply:

A/ar;#/t;  aiidjb/e  means  any  sound  produced  bv  a  radio  or  other  mechanical  or
electrical   sound   making   device   or   instrument   from   within   a   motor   vehicle.
including sound  produced  by a I)ortable  sound  making device,  that can be  clearly
heard  outside  the  motor  vehicle  by  a  person  using  his  or  her  normal  hearing
facilities at a distance of fifty (50) feet or more from a motor vehicle.

I/I"teaso#¢b/v a)rcers;ve is when the sound  is  Plainly audible at a distance  of fifty
(501 feet or more from a motor vchicle.
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£¢w e#forccmc#/ a/1cer means any sworn law enforcement off cer.

Prohibited acts.

It  is  unlawful  for  any  person  who  operates  or  occupies  a  motor  vehicle
within  the  coroorate   limits  of the  city  to  operate  or  amplif\r  the  sound
Droduced bv a radio or other mechanical or electrical sound+ making device
or   instrument   from    within   the   motor   vehicle so   that   the    sound    is
unreasonablv excessive.

To  determine  whether  sound   is  plainly  audible.  measurements  shall  be
taken in accordance with the following:

(A)        The  _Drimarv  means   of  detection   shall   be   bv  means   of  the   law
enforcement  officer's  ordinary  auditory  senses.  so  long  as  the  law
enforcement officer's  hearing  is  not enhanced  bv  any  device,  such
as a microphone or hearing aid.

/8`        The  law  enforcement  officer  must  have  a  direct  line  of sight  and
hearin to  the  motor  vehicle roducin the  sound  so  that  the  law
enforcement   offcer   can   readily   identify   the   offending   motor
vehicle and the distance  involved.

The   law  enforcement  officer  need  not  determine  the articular

words  or phrases  being _Produced  or the name  of any song or artist

producing    the     sound.     The     detection     of    a     rhythmic     bass
reverberating ty_De sound  is sufficient to constitute a plainly audible
sound.

Pf"o/r;es.   An\/  Person.  entity.  group.  representative.  or corooration violating any

provision of this section,  shall  be subject to the following Penalties:

(1`          Fi.i:sf offewsc:   A fine of one hundred dollars (Sl oo.00\.

(2)         Seco#dofty#sc:   A fine of two hundred fifty dollars ($250.00).

/3t          mind oi. swbscowewr oife#se:   A find offive hundred dollars ($500.001.

Co#flictls    ttJfrft    otfoe/.   Aows.       If   the    instance    arises   that   the    Provisions   or
requirements  of this  section  conflict  with  the  requirements  or  provisions  of any
other   adopted   ordinances   or   provisions   of  this   code.   then   the   requirements
adopted  in this section shall apply over any other provision  in conflict therewith.

E#forcemc#1   This section may be enforced bv any law enforcement officer with

geographic  enforcement  authorit\/  over  the  corporate  limits  of  the  city.     Fines
assessed  under this  section  shall  be  distributed  in  accordance  with  all  a|]plicable
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local  ordinances and Florida Statutes.   Thereafter.  remaining funds  from the  fines
shall  be  distributed  in  the  following  manner:    to  the  city.  eighty  (80)  per  cent  of
the  remaining  funds  shall  be  distributed  bv  the  clerk:  to  the  county.  twenty  (20)

per cent of the remaining funds shall be distributed by the clerk.

(g)     :fala## ,`:Df:::ntyto:.Tin.:"6crd:ntf:3. lTj:is,3=:;o:uC,:::Ltutb#hee E:oarp:ioE

County Commissioners of Polk County,  Florida within the municil)al  limits of the

lil. .

Sec.  14-163. -Outdoor concert rules.

(at         Deft;tfoHs.   As  used  in this  section. the following terms shall  have the  following
meanings:

Owrdooi.   co#cerr   shall   mean    a   Public   or   Private   performance   of   singers.
instrumentalists,  and/or  recorded/electronic  music  using  amplified  speakers  on  a
tern_oorary or permanent stage  in the  open air.  or  in a partially  enclosed  (less than
four r4t sides of a quadrangle or two hundred seventy (270) degrees of circular or

polygon enclosure)  building, or in a tent. or other similar temporary or permanent
structure.

El;e#/ shall  mean a single outdoor concert conducted at a specific  location starting
with the  first performance  of singers,  instrumentalists.  and/or recorded/electronic
music   and   concluding   with   the   last   performance   of  singers.   instrumentalists
and/or recorded/electronic music.

Scare.   This  section  shall  be  effective throughout the  city.  This  section  is  limited
to  the  regulation  of outdoor  concerts.    Nothing  herein  shall  be  deemed  to  waive
the requirements  of other applicable  ordinances`  including. without limitation. the
other  sections  of this  article.  the   I/77f/}ec7 £a#c7 Deve/ap»ceH/  C'c)c*g  c}/` ffae  GA;  c!7

A4w/berrt/ and the City of Mulberry Comprehensive Plan.

ProAr.b/./i.o#.    Outdoor  concerts  shall  not  be  conducted  after  the  hours  of  11:00
D.in.  and before  10;00 a.in.

rd`          W¢;vers.

in        4wfAorJ.rv /a gro#/ wai.vet.   The city commission may grant a waiver from
the strict aDDlication of this  section`  on a  "per event basis`"  if the  following
Drocedures are followed and findings made.

4prJ/J.c¢//.o#.     Applications  for  a  waiver  from  this  section  shall  be  filed
with  the  city  manager  and  shall  be  accompanied  by  the  applicable  fee
established  bv  resolution  of the  city  commission.  All  such  applications
must contain:
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TThe name. address. and teleDhone number of the aDDlicant:

A reasonably detailed description of the event for which the waiver
is  requested;  including.  without  limitation:  date  and  times:  what  is

proposed:  how many attendees expected;  public  health.  safety.  and
welfare precautions:  safety Plan:  and,  noise  attenuation  utilized.

Applicant's   reasonably   detailed   statement   addressing   applicant's
Dosition that the criteria for granting a waiver will  be met.

Crf/er!.a  for  gra"/;#g o  wo;t;cr.    In  order to  authorize  a  waiver  from  the
terms of this section` the  board shall consider the follo\^/ing factors:

/A)        The findings and recommendations of the city manager:

(81         Whether granting the waiver will be  in accordance with the general
intent  and  purpose  of the  section.  whether  the  concert  event  is  in
comDliance  with  other aDDlicable  city  reENlations,  and  whether the
waiver   will   or   will   not   be   in urious   to   the   area   involved   or
otherwise detrimental to the public health safety and welfare:

Whether   special   conditions   and   circumstances   exist   which   are
peculiar to the Darticular concert event  involved  and which are  not
aoDlicable to other concert events  in the city:

Whether  the   waiver  reciuested   is   the   minimum   waiver  possible
from the requirements of this section and

Whether  the  granting  of the  waiver  circumvents  previous  in  force
approvals  of  the  applicant,  or  an  in  force  condition  of  approval

placed    on    development,    zoning    or    land    use    by    any    city
develoDment board or the city commission.

Conditions.   restrictions.   and   safeguards.     The   citvy   c;ommirss.\on  maw
approve,    approve    with    conditions,    or    deny    the    request.    The    city
commission    may    I]rescribe     aDDrooriate    conditions.     restrictions     and
safeguards  in  granting  a  waiver.  Violation  of any  conditions.  restrictions.
and  safeguards.  when  made  a  Dart of the  terms  under which the  waiver  is
E!ranted.  shall  be considered a violation of this section.

ADDeals  from  decisions  of. tl.e  citv  commission.    Arrv  Derson or  Dersor\s
agE!rieved  bv  any  decision  of the  city  commission  shall  be  entitled  to  a
review  of the  decision  bv the  Circuit  Court  of the  loth Judicial  Circuit  in
and  for  Polk  County.  Florida  bv  filing  an  aDDroDriate  i]etition  with  the
clerk   of   the    court   within   thirtv   (30`   calendar   days    after   the   city

A-9



Exhibit  `A,

Ordinance No.  ORD-2019-06

commission's decision.
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separate  violation.
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