
, URDINANCE N0. 2om—1e

AN URDINANCF OF THE CITY OF FRE§NO, CALIFORNIA 

GRAN FING T0 I’/\('II-'l(‘ GAS AND ELECIRJC COMPANY. A

CORPORATION. THE RIGHT. PRIVILEGE AND FRANCHISE T0

INST/\l I.. MAINTAIN AND U9 PIPES AND APPURTENANCES

FOR TRANSMITTING AND DISIRIBUTING G § FOR ANY AND

ALL PURF(
'

S UNDER. ALONG. ACROSS OR UPON TILE

PIIBIJC STR ETS. WAYS. ALLEYS r‘\.\IIJ I-‘LA('I-.3 AS THE SAME

NOW OR MAY HERE/\ ,X|ST WITHIN SAID (‘ITY

TIIF. COUNCIL OF THE (‘ITV OF FRESNO ORDAINS AS FDLLOW3‘

SECTION 1 GRAN! or FRANCHISF. The my u|'Fresnn h=1:h) grams to

Pauific Gas nnd Elccu-lc Company. a Callfomla corporaliou. subject to me lerms and

cundiuons hcrcin conlalncd. n non-exclusive franchise In inslall. mainlain and usrs pipes

and appurlenanoss rrrr transmitting and distributing gas for any and all purposes under.

along. ucruss or upon (he sueels u{City

SLCl'lUN 2. DEFINITIONS. Unless it slnrll he lapparenl fmm lhtcnntexl lhul

lllcy hale -.r dI|T:.~ren( meaning. llrr following words and phrmes slrnll have the meanings

stalled in rlns sscuun.

lul "GranI=c" sha|I rmzan Pacific Gas and Eleclric Company. and ils lawful

sllcccssurs or assigns.

(bl -my-' slrull rneun the City of Frcsno. n chnrlzr city and municipal

cwpuralinn nfthc Slalc of Calxful-nia. In lrs present lncarpomled form ur in nny later

rcnrganiznd. consolidaled. cnlzlrgcd or rcincorporalcd fonn.

(cl ”Suu‘\s" shall mean the public slrceis. way alleys and places (excluslv: of

parks. playgmunds. airports and rnlrer rnuniuipnl pmpcrty not cunsrirullng public

thomugllfares) as [he samt now or may hcrcaflcr L-xisl wilhin clly. irlcludlng SI-ate

highways. now ur hcrcaficr established within City. and llerwnys lrsrenrlur cslablished

wilhin fit}.
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(:1) "G

anirreiul gin.

shall mean naruml or arlif up. ur a mixlul: pr natural and

(e) "Pipe: and appurltnllnccs“ slmll rneurr pipes. pipelines. mains. services.

|rap venls. vaulls. manholes, melers. gaugcs. regulalon. valves. cm-lduils. appliances.

allachmcnls. uppunenunees and. wilhnul limitanon rn rlre foregoing, any nlhcr properly

lneuied or [0 be lpearcrl in. upon. along. across. undzr or over the slreels rrrcrry. and used

or Lseful In lrallsmining or uisrripuiing gas.

in “Install. mainlain and us:" shall man In lay. constnlcl, crcct. insmll.

operas. maintain. usc, mpalr. replact. remove or abandon

1g) ‘Conslilulionul fi'ancl-use“ shall mean ilre rrglii acquired through peeepranee

by <;nrnzee or irs predecessor in esinle or thc rrlrer contained in secripn 19 or Article X1

urrlre Cunsiilulinn urrlre sure rrmrlirprrrin as said s:c1inn rend priurtn its nmcndmcm

on OcmbcrI0.I'1llr

ih) "Franchis: properly" shall mean all pmpcny enrnrruerea, irrsuallen. npenrred

or maimzined In or upon me pllhllc stmcls pursuant rn any nghl or privilege grunwd by

Ihls Franchise.

SECTION 3. DURA1 um op FRANCHISF. The {cm of ilre lmrenise hereby

granted shall be l'r y (sin y=ars. During said rerrn. nu. franchise shall er-rrurrue in lull

force urrril. wi|h rlre consenl oflhc Public Utilities Commission nflhe sure ofCa|ifnmia.

or nurer lawful aulhumy lurrirrg jurisdicliun in lhe prerrr. ir shall be volumarily

srrr-renriereu or abamluncd by Cuvanlec. or unlil City. by :Igr=:l'ncnI. shall purchasc. ur

unrler errrirrerri dumuin. shall eprnierrrn and acquire all prr-perry actually userl or urerul in

Ihc exercise of .~ ch |'r'nlnchis:: and silualtd wiruin the rerriloriul lirnirs ol‘Ciry. pr unlil il

shall he furfcilcd for rluncolnplinncl: with ins Imx-ns by Gmnlze.

TION 4. FORFEITURE OF FRANCHISE. lrcrrurrree shall fail. neglzcl or

refuse to comply wllh any of H1: pmvisiuns or eundiriuns ul this rranelrise and slrnu ncl

wirlrirr len nu) days ulxer vmuen dcmand rmrrr City for compliance begin are work or

mrrrplienee. in aficr such beginning shall nor pmsecuie Ihe same with diligence lo

cumplction. than Cliy may dcclarc said franchise forfeilcd. and may sun: Game: for



,/ damages ror such noncompliance. and may exercise Lin) othcl rights or remedies 

provided hy law.

SEC] ION 5. AN'N'UAI_ PAYMENI‘ ID (‘I TY. (imnlec agrees 10 pay In City.

in lawful n|oney< oflhe Unilcd Sllxles. 3 sum annually which shall be equivalent In lwo

pcmenl (2%) iii‘ ihe gross annual reseipis nf nraniee arising from ihc use. opeialion or

passe. ml orihis franchise; provided however. lha| such payment shall in nu evem be

less ihan ilie sum wliioh shall he eiiuivaleni in nne perccul (1%) oflhc ioial gross aruiual

reeeims dcrivlxl by oi-nniee rruni ilie sale orgas wiihin ihe limits of City wh¢ll1i:r under

ihis li-iinchise. a consiiiiiiinnal rranchiss. or und=r any oilier rranoluso which may bc

nvlnml by ciraniee.

ln ilie eveni ihal ihe compensation roi-malaia he paid in acily as currently sei

llirih in Public Lliiliiies code section 6Z3l(c) is modified by an am of ihe Legislanire cf

ilie siiiie of California vI'|'HCh irapplied Iu uie rnrniula sei rorrh in iliis Sccuon 3 would

resuli iii a higher annual ree H) be iriiposecl on Granlcc ihan sei rorlli in ihis Section 5.

men Grantee shall pay ilie Cny such higher annual lee as (lf|hL' eileeiivo dale orihe such

acl

S}-,CTI()N o RECOVERY PORTION This lranehise is gianied upon uie

rxprcss condiliun iii: and in exchange fur. die eommiimeni by araniee ihai Grantee, as

dinsiileraiion rhererarc and as conipensaiian full use or lh: sireeis or this ciry. as hcmln

iiinhorized and penniued shall pay In Ihl: ciiy during ihe ierin (in adrliiion I0 ilie

ii-anehise lees speeilied iii seoiioii 5; an additional one per cenl oi‘ ihe gross annual

reeeipis ur oraniee (the "Recuvery Porliun") from all gas uLility eusioiners servcd by

(lmlllee wiihin uie boundaries urihe City. The eusinriier cnllcclion shall he applied

equally I0 (J‘l'anIcc's gas uiiliiy cusinmers based on ihe eoiisunipiion or use (if gas.

Including residenrial. commercial. indusirial. govcrnmenl and wholesale cuslarners.

The oondiiinns precedeni iu ihe obligation of Graniee under iliis seeiion 5 lo Icvy. collecl

and deliver |o City ihe Recovery poniori shall he the conditions sel loan in Sccxiou 7

llclnw.



SEC’! ION 7. CALKFORNIA PUBLIC U'I’lLi l’[l-IS COMMISSION APPROVAL.

A. Priur ro crranieeis payrnenr to City nrriro Recovery Portion Granlee shall

receive apprcvai rrern riae caiiiin-nin Public Uliliiles cornrnrssion (CPUC) lo calleci Ihe

R:cuvery Porliun i-as descnoed in seciicn I: aircvei in accordance with cvuc Deeision

so-nseoes. urrrririirres for me Eqmluhlz mrrirnerv rg/‘Revenue Frtirluciiig Mrcirrrrrr.nrr.r

[mom-ed hy Lncui Gnvernmml Euliuex on Public lJ1iIiIie.i, 32 ('I’UCZd 50. May 29, 1939

um: "CPUC Rccuvcry Giiide1incs"I.

I]. The (‘iiy siraii cocperare with Graniee in iiie preparaiinn of any filings.

dala request responses und other subminnls required for review fur such appmval.

c In the c\CnI ihal rire Rccovcry i>onian requircd is nor approved by the

CPUC. ii] the (em! oflhis fmnchisz: sci funh in Section 3 shall expire un December 3|.

201 i) ihe fianchis: fees set forth iii Section 5 shall remain due and owing lo the Cily

during Ihc period in which lhe franchisi: mmaim in cfiecl: and (iii) Grants: and the City

will meal and confer on the grzini nfa franchise Fm any fimhcr icmi.

D. in me eveni me Recovery Poriion is approved by me CFUC. craniec siraii

irnpicrncnr cuslomcr coiieciicns of the Recovery Portion as soon as possible following

CPUC approvai,

E. in iirc event ihai any modilicaiiun ar repeai of the Recovery Ranion is

issued by me trim. or in riro cveni mar Ihe cruc issues any order or decision ihal

ceniiicis wilh ('imnIee’s cciiecnon pr Ihe Recovery Portion. or in die evenr dial any

changes in law or ruling in accordance wiih law ncgaics inc imposiiiun or cnllcclion of

Ihc Recovery Ronicn. men eranrec shall reduce or eiirninaie callection of me Recovery

Portion in an dmnunl ihai cnrrcspuiids to die change resulling from me CPUC's niders.

aclions. dccisrone. or as a resuli of any ruling or change in law, crranree shall make a

corresponding rcduclimi in ure Reenvery Poriion paid to rire Cily as pan cirranciiise ree

du: in annrrai peniidis) iirereaner.

SECTION 8. REFUNDS in event mar ihe cpuc or any coon of compclcnl

nrrisdiencn orders the renrrn iu gas ulility i'ai:pay::r(s) ufany aninnnr represenied by me

iiancirise payrnenrs. which iras been cciiecxed by Grams: and paid to Lhc City. or in me

crenr die panics agr=c as a rcsirii ofn challenge and serrierneni lherenf rira: a mftiudiug or
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such payrneni in are City will cccur. iheu rhe my shall be solely respansihle for such

paynienr oianlee shall assisl arul ecoperale wilh Cily in processing any such mfimds.

1 ION 9. TIME FOR PAYMF,N'l'l

A. Graxllec shall lile wllh lhe cnnucller arid Direcmr or Finance in‘ City.

wilhiu lhree la) rnuvllhs aficr rhe expiration crihe calendar year. in lraclicnal calendar

year. fcllnwlllg the date hr lhe ararniap ur ihis liancluae, and wilhin three (.1) inonrhs

aher ihc expiraliun of each and eyery calendar year lhereallei. a suucirienl showing in

derail lhe lolal gmss reecipls nr (iranlee during lhe plcceding calendar year. or sueh

liacliunrrl calendar year. rruni lhe use. upcl-aliun. pcssessiun or air lrauchise. and lrcm

lhc sale cl‘ gas wilhln cuy. or-anlee shall pay to Cily within nhcen us) days aner rhe

iirne rar filing such siaienieru. in lawful rneneys of Ihl: llnired Slates. ihe aruresaid

percentage 0|’ . gross receipts spceiried in Section s an such calendar year, or such

fl-nclinllal calendar ycar. covcmd by such suzlemenl.

B. nraniee shall pay to City ihe Recovery Puniun specified in secliun s an a

scrrii-annual basis. on June l or each year, uranree shall pay In City lmc half hr ma

Recovery Punlorl due rnr llie preyiuus calendar year. ar such fmclional calendar year.

pursuam in lhis franchise, Cnncurrcm with ihe schedule set fonh above in Section 9(A).

rnanlee shall pay to any lhe Rccuvcry parricn due for ilie preceding calendar year. or

such lraclranal calendar year. minus uie aurn orahe payincnl made on June 1 as provided

herein

(3 Any neglecl. unnssiun or rerusal by oi-anlee Io me such sL«llemenL ur to

pay said pcrccniage ()1 lhe Remy-ery Punion ai ihc iirue and in Lhc rnanncr specified. shall

be grounds lhr ihe declarariou nf a rnrreiiure of this lrauehisc and of all riglus of Granree

hereunder.

SECTION lo. CITY‘S RIGHT 10 INSPECT RECORDS. ciiy shall have the

right at all reascnahle unies in examine all books. vuuchels. records and olhcr papers of

Grmllce penineni lu Ihc exercise at ihe rianehise grained hereunder. and such hunks.

vouchers. records and ulher papers shall he made available as any reasonable iirne fur

examlnmilzll by me chicr Adrninisiraliye Officer. cnnuuller and Dircclur of Finance or

nlhcr llgenl appuinled hy lhe ciiy Council arciry.
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SECTION II. I-KANCHISE TO BE GIVEN NO VALUE IN ms: OF

I-IMINENT DOMAIN. lbe Frarlchise bereby yanlcd sball not in any way in In any

cxllcnl impair ibe right of ciiy in acquire the property om.-.iaice. eiiber by purchase er

ibreugb lh: cxcxcisc oribe right in ernineni domain and nothing herein cnnlalned shall he

eansrnred lu enniraei away or lo modify in in abridge cnys nghl in exercise thc power

eiernineni iiarnnin. Tire fmnchise granled he-why shall nevcr be givcn any value before

any man in alhcr public aniberiiy in any proceeding of any ebareeier. in exeess bi ibe

ensi m Ciranlee bribe necessary pnblieaiion. and any other Sum paid by Grams: lo Cily

Ih:l'i:fclr fll IIIE llmc ofllle acquisiiion lhereul’

SFCTION I2. INDEMNIFICATION UF CITY. Crramee shall indemnify. save

and hultl harnlless. Clly and all of its officers and employees lhcrcof agninsl and fmm all

damages. ludgrnenls, decrus. 120515 and expenditures which Cily or such ofiicer or

clnploycc may sulrer on wbreb may be recovered from. or obtained againsi cny or such

emeer m eniployee. rm or by reason or or growing oul nror resulling rrarn th: cxucislng

by (iraniee many or all rights or privileges granied by ibis franchise. or by reasan arany

aei UT aeis uFCllanIec er iis seryanis or ngeeis. In cxcrcising ibis rranebiae. or by failure

o1'Gianiee- or its scrvanh or ugults to perfuml the obligaliims orlhis franchise: pl'0\'ldEd.

bnweyer. lhal Giannee shall. with me conscnl al the insurance rnrrier. if any. mverlng

any as in sueb liabiliiy. have ibe righl ai iis nplicln [D derend any suii Lhal may be

lnsliluled againsl ciiy in any n|Tcer or emplayc: ibereer. by reasen er. or growing eui nfi

or resulting from ibe exercise by Granle: of any or all of ill: righls or privileges eranieel

by ibis iranebise. nr by reason arany aei er 51:15 nf cnaniee or us seryanis ar agenis in me

eiercise ufihi. ‘mncbise

SECI ION I3. ASSIGNMENT OR TRANSFER. Nn Imnsfer. assignment or

lcase oflllis fmmzhkc xhnll have any Validity u.nIl:ss and unLiI:

Ia) Gremlee shall have duly exccuted 2 good and sufiicicnl instrument

making SUCII transfer. assignmenl or lease. and a Ll|.I[IIICa|I'I original Ihereof

shall have been filed in the units uflhc Cily Clerk oI'('Ily.

(bl An ordinance of ciiy ebnseniing [0 such iransrer. assignnieni er lease

shall have been duly adopted and becom: eITcl:llv:.



[C] The lransrnree. assignee. lessee or v=nd=e shall duly exennle and me

In lhe afiicc nf lhe ciiy Clerk of City a good and suflicienl insmlmenl

acccpling such nansrer. assigninenl nr lease. assuming all me ahligalioas uf

ornnlee under lhis franchise.

ml The lraxlsfercc, assignec. lessee or vendee shall duly execnle and file

in me nlliee ill‘ the City Clark of ciiy a good and sumeienl inslrumenl

surrendering to City all rranehises. righls and privileges which lhe lransreree.

assignee. lessee pr vcndec would have been requircd to sum-:nd:r under lhe

pmvisions of lhis rranchise ir such nnnsreree. assignee. lessee or vclldec had

been Lhe unginal graniee arlhrs fmnchlsc

nie leans nrlhe rnregmng clauses in‘ lhis Stctiull I3 shall nel apply up any

mortgage or deed of (ms! made In guod failh by Graenee pr lay any pcrsun. rim. or

cl)rp(Im|iun undcr a uansrer. asslgnmcnl ar lease mad: in full aeepnlaaee wirh Lhe

prayisians uf «his section. but me lernas nr said clauses (A). (c) and [(1) shall apply and ihe

|erms nr said clause (bl shall nel apply to any buyer at a sale under any mongage or deed

nflmsl.

SECTION 14. EXISTING FRANCHISES. Gmnlee. by the acceprcanee

hereof. and as a condition preeedenl \o lhe enjnyn-lent nf any rights or privileges

hen-unrler. agrees lhni all ml: by H pr th: srrtcls uf can during rhe Icml hsrenr fur lhe

pnrpL)s:s 5:1 form in this ordinance shall he enjoyed in epnapliaaee Lhcrc\\«'id'l and Illa! ill

will. fur lhe lean herenl: npeiaie in compliance win. ihe provisions cflhis ordinance and

makc Lhe perceniage payinenis herein specified. inespecliye of. but wilhoui waiver or

ubimdnnmenr nr. any rights or claim under lllal eenain rlghl granted Iu ihe Fltslm Gas

Cumpany lpredccusnr nmrnnieel hy Ihe Board ufsupcrviscrs nflhe cannly pr Fresno

an lune 9. H38]. we lay rnains and pipes in Ihe slreels and alleys of Fresno" and that

cerlain righl gnanlcd lo lhe rresnn Gas Llghl carnpany (predecessor of Gramcc) by th:

Elmrd or supewisora of ihe County of Fresno on May 5. 1882. “to lay gas pipes and

mains in the streets and alltys oflh: Town ofFl'csnu."

Granlee. by its acceplnrlce hereof. shall nm he dcemed |u have waived or

ennslnieil er in any way limited any rights which ix may now have or posscss nneler or by
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yiriue or seciinn 19 of Article X! or the Consliluliun or me scan: or California. us said

seclion read prior up iis arnenriirieru an October lo, I‘)! I; nur sliall ciiy by adupling Lhis

ordinanc: be llccmcd ru nriruii mar ilie cl-.uns ur Granlec wllli rzfcrcncc to such

"Conslilutionnl fI'linchlsc" and such riglns granled by me Board of supervisors of lb:

cauniy of Erusrin have any validity or force wliaievar in either incurpomled nr

unlncorpomled areas.

This gram is mnrlc in lieu of all cilier rrnucruses owned or claimcd by

uranine fur using ilie slvcels ofCity for distributing gas wiuiin ll’IC limivs of ciry as such

lirnirs nnu cr may hcrcaflcr exisl, lzxcepl said CorlsIi|u|inna| rrancliise and said rights

gxanluxl by Ihe Board ul'Supervi5ms of the Counly of Fmsnn hcrginabnve mcnlinned.

SECTION IS LAWS TO an OBSERVED craniee shall uisrall. mainlnin

and use all pipes and appurienaneas in lmcurdance with and in confnnnity with all urine

ordinances and rules and repulaiiuns nereinrore ur nereaner naupicd by ilie City Council

urciu in ilie lawfill exercise of ils police powers and nol In cunniei wiui lire pammounl

au|hl)rlly ur the State or culirurnia and. as K) ilie Slate highways. subieci lo the

[lr(I\i‘!sIuns of gcntml lnws relaung lo the location and maintenance ni such raciliiies.

(iranIee‘s rig)“: and obligaiions under this rrancliise shall canliriue. nolwilhslanding uiai

uie ciiy rnuy. in ilie future. nhlairl Scnicc from nnolhcr energy servic: prayiiier or

palficipllxc in a Col-nrnunily clinice Aggregalian pragrarn. ciraniec aluill also observe ine

Municipal Public Lands Use Surchuxge Act. Public urlliiies Cude seciion 5350. er seq..

or any successor siaiule.

SECTION 16. REPAIRS TO PUBLIC PROPERTY. Gmmc< shall pay In

riiy nu deinnnd lire coil or all repairs in public prupeny made necessary by any of the

opemtions of (Jmnlee Lmdér Illis franchiszc.

SLCTION l7. INSTALLATION or UTILITIES. The City rescrves inc

righl |u irselr, or under permli by irselr lo others. to insiall. maintain. repair or renew

railway lines or gas. wmcr ar other uti|ll_v pipes. condulls or appurtenances (Iver. under or

conliguous In rrnncluse prnperiy wuhoul expense to Grantee nnrl wiinuui luss or damage

In such ll’8.YlChiSr€ pmpcny: excepl dial Grantee shall hear Ihe expense of all repairs to

ii-nncliise pmpcrty rnade necessary by rlie renewal nr repair arany such ur §5 a
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prior 10 [hr cunslrucliun of said hunchise nrnncm. pmvldeil Ill: work is done in n first-

class workmanllkc manner in nu cases where such uiiliucs nre placed uncler or

conllguous Io lianchiac property. cnrmec shall rurnrsh inspectiml during Ill: cuurse of

such cnnslruciicn wurlr and when cnrnnlered. ir me work has been done in a workmanllk:

manner and salisfaclory lo crranlee. ci-nniec shall rurnish in City or lh: nerrniuce

performing such work. a ccniliculc cracccprnnce of such work.

SECTION 18. TREET IMPROVEMENTS BY CITY. City ma) pave.

Chang: Lhc grade an or realign an) slrcer or purlloll lhcrenl‘ In which franchise pmpeny is

located. and my insrall, nlainrain. and repair srnrrn and sanitary sewers and culverts.

brldgcs. subways. vlnducls or nlher slreel impmvemellls or slrucluves under. over. or

contiguous In fianchlsc prnncny During the prngress ol‘ any rype ul‘ work specified

above. Lhc expense of any of (112 following llems lhal may be necessary shall be home by

Gramee: pmlcction of (iranlee'5 properly. compelcm ‘lnspeclurs who shall Coupcmle with

Cily lo lhc end lhur ihc work perlhnned by ur nu behalf or City which may afftcl

rianchise properly is consirucrea in accordance wilh good prsclice anal in a manner that

will minimize lhc possibility of cluiruage in franchise pvmpeny dllnng and may

acnslrucriun. and labor. malcrinls and supplies for Iemporary pipe suppons.

SECTION l9. RELOCATION OF PIPES OR APPURTENANCES FOR

STREET IMPROVEMENTS, II‘ the Director of Public Wurlns uf Cily shall determine

{hm ll ls reasonable and ncccssary lhar fmnchise nropeny be ltrnpnmrily discannocmd ur

Icmpordnly or permancnlly relocalcd in ordcr l.l1aI City. I)! the Fresno Maunpolilan Flood

cnnirnl Drsrricr when acilng wilhln Cily in a govemmcnml capacity only, may reloealc.

change gradr. construct. usz, nrainiain. or change any su-ccl impmvement. including

sxoml and sanimry sewers. culverls. bridges. subways or viaduct: and nlher street

struclurcs said Direclnr of Public Works shall glvt nolice. In wrillng, Io Grdnleer Said

nouce shall stale [he delerminailnn oflhe Dlrcclor ol'Puh|lc Works. ldenlify the fmnchisl:

pmpcny nlrecreri. and describe the wnrlr us be dune In said pmpcrty. wiurin sixty rem

days allcr lhe service lherenf upon Gmnlce. or upun me lucal mallagu nr agcnr of

Granrec. Graurcu slrnll begin and ailigcnlly pmsecule Lb: designaled work 10 cornplerion

and shall bear Ihe cnxlm cusl and cxpensc. and. upon Failure lo do 50. said Dimclor of

Public Works may cause Ihe wnrk described in said l‘l0!'lCE In be complclcd. and Clmnbc:
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shall immediately pay far [he same upon prrselllation of an itemized aocounl oflhe cnsx

Ihcrcnlf.

rliu cosl of any relocation of franchise iireperiy made lieccssary by ilie

coiisirueiiiin or any lawful change of giaile. eligiiriieiii or wiiilh of any freeway

cnrisiriicicil hy ihe siaie iircaliruriiia shall he divided in accordance wiih Scclion 700 ei

seq. of ilic suecis eiiil l-lighwiiy cede iii any agreemem heiueeri Granlce iuiil ihe siaie rir

caliiiiriiia.

SECTION :0. MISCELLANEOUS. Any iighi or pnwer confcrrcd. ar duty

imposed upiin any cinicer. cinplayee, ilepaririieni. oi boald arciiy. shall be subjecl In

iransrcr by iipeiaiion UHEW In any ailier omcer. employee. depanmenl in board erciiy.

The grzlnulig of iliis l'rauclu'se or any uf ihc lerins ar Condiliuns ceiiiaiiiecl

herein shall nui be cunsuueii l(I preveni ciiy rraiii graiiiing niiy iilcniical or airiiilar

rrancliise ici any peisiin. firin, or corporation uiher iliaii cnaniee

SECTION :1. ACCEPTANCE or FRANFHISF The giariiing of lhls

franchise hill he coniliiioiied upaii cziaiiiee filing wiih ihe ciiy Clerk of ciiy nai laier

iliuii l:-ol p.rii er ilic limi day next lhllowing ilie dale ihis urilinance becomes efircfivc.

a nriiien Instrument accepting iliis franchis: and agreeing |0 perrariri and be bound by

each and all iiiihc |ermS anil euncliiiiiris hereof.

SFCTION 2:. FLFIUKE CHANGES IN AREA or crrv upan ihe filing

iil‘ ilie written iiismiiiieiii refened lo in scciien 21. ii sliall ccnslimllc a conlinuing

earceincni iii ciraiiiee ihai ir and when any shall ilimaner iLnn:.'X or cciisuliiiaie wilh

additional Icrrflory any aria all Franchise righls and privileges nwncd by oreniee ihereiii.

escepi a Constlfulional rrarichise and iiny iighis received by Grnnte: fmm ihe Board of

supervisors hr rresiiu Cnunl)‘. shall he ileciiieil aliaiiilunecl Wilhin iliis limits of such

ierrilury.

_
.cTloN 2:. /\DVER' srNG AND OTHER PRFI IMINARY EXPENSE.

The cusi of ailveriising and iiiher preliminary expenses in cunncctiun wiih ihe gninljng of

iliis franchise shall be paiil liy Graiiiee prior iii ihe elieciiie dale iliereor. and such

payrnciii shall be a eiincliiian precedeni to ihe Vlrsling eruiis rraricliise.



‘!:(‘T|0N 24 PERJTDRMANCE BOND rm LETTER OF CREDIT. The

gmnling of this Franchise will be conditioned upon Crlzlnlee filing with me Cily Clerk :1

corpamle sum) bond running In me Cily and approved by (h: City Council. in a penal

sum uf $H)0.1X)l), which sum was set fan]! m me resolution of inlenriun |o gran| mas

franclllsc. Hm bond shall be cundiliuned um Grantee shall well and truly observe. fulfill

and pcrform each term and condiliun unllc franchise, and um in cas: of any breach or

cnndilinn oflhc bond me amLvun| ur lh: penal sum llmuin shall he ream/erablc. Granlrc

sllull file such bond not later Lhan 12:01 pm. oflhe fiflhday ncxl following me date this

urdinnnce h:com:s cffuctlve. Gmnlcc shall maimain the bond in full fume and effect

lhroughnul me lcrm or lhis lranchise. at Grantee's sole cxpensc The bond shall be issued

l~_» an admilled surrty insurer and comply with the requirements of Ihe Bond and

Unzlermking Law. codified in Hue Califomin Codn: ol‘Civll Procedure. Sccliun 99s.nlo cl

seq Graunee may provide an irrcvucabll: letlcr ofcredk. m n fnml acceptable Io me my

and approved m foml by me cuy Aflorncy. stcunug all m :4 portion of the an-mum

oIh:rwis»: rcqulred in be secured by me perfbmlanc: bond

SECTION 25. This ordinance shall be in full force and eflfccl Lhirly (30) days

from and am! final adoption lhcreuf.

W

.1].



CI FRK'S CER1 IFICATKON

STATE OF CALIFORNIA )

COUNTY OF FRESNO )
C] I Y OF FRESNO

L maancc/\ E. KLISEH. my cm or Ihc Cuy of Fresno, ccrlify um

um: foxrgmng ordinance was adopted by Ihc councn arm: cny or Fresno. Califomia at a

regular nwcling held on me 2am day of May ‘2m 0. by lhe rouowmg votc:

Peres, scerlng, Xiom Westerlund

gees, Brand, Dages

REBECCA E. KLISCH 

Ciry Clerk

3, »&£‘°e
-Dew».

APPROVED AS ro FORM:

JAMES C SANCHEZ

City /\|Iorne_v

By
Rob

Scniuv Depuly

KI gm \<w»vm,..1‘.m..«



May 20, 2010
i Council Aduvtlun: as/20/1uRECEWE

ayorkppravalr
TO MAYOR ASHLEY SWEARENGIN [4 r Veto:

$4
ZIHUHAY 28 PH 14 »

eeequesh
FROM‘ REBECCA E KUSCH‘ c

we ELEM FRFSND CA
City Clerk

'

SUBJECT, TRANSMITFAL OF COUNCIL ACTION FOR APPROVAL OR VETO

At the Council meeting at 5/20/10, Council adopted the attached Ordinance Nn.2D10»16
erllilled Granting PG&E franchise (or transmitting/distributing gas. ete., item Na 1N, by 
the lollowing vote.

Ayes Perea, sterling. Xlong. wesierlund 
Noes Bcrgeas. Brand. Dages
Absent None

Abstain None

Please indicate eilher your formal approval or veto by completing the following sections and

executing and dating your action. Please file the completed memo with the Clerk‘: omce on

or belore June 1‘ 2mm In computing the ten day pennd required by charter, the tirst day
has been excluded and the tenth day has been included unless the lo“ day is a saturuayi
Sunday. or holiday‘ in which case it has also been excluoeo. Failure to me this memo with
the Clerk‘: omee within the required time limit shall constilule approval or the ordinance, 
resolution or action, and it shall take etiectwithcui the Mayors signed approval.

Thank you

PFROVED'

VETOED tor the lollawlng reasons’ (Wrmen objections are required by Charter‘ attach
additional sheets it neoessaryi

Date: 513'“)
Ashley swearerigi Mayor

COUNCIL OVERRIDE ACTION: Date

Ayes
Noes

Absent

Abslaln
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