
Requested by: St Mary's County Farm Bureau Ordinance No. 2017 - i l
Subject: To Amend Chapter 254 of the Code of

St. Mary• 's County, Mary ,la11d (Right to
Farm Ordinance)

Page I of 8

ORDINANCE

TO AMEND CHAPTER 254 OF THE CODE OF ST. MARY'S COUNTY, 
MARYLAND (RIGHT TO FARl\1 ORDINANCE)

RECITALS

WHEREAS  , pursuant to Chapter I 08 of the Code of St. Mary's County, M aryland, the
Commiss ioner s of St. Mary's County are authorized to adopt an ordinance or regulation and take 
any other action that the Conunissioners consider necessary to protect a person's r ight to farm or 
engage in agricu ltural or forestry operations; and

WHEREAS, a notice ofa public hearing was advertised on April 21 , 2017, and April 28, 
2017, in The Enterprise, a new spaper of general circulation in St. Mary's County, and a public 
hearing was held on May 2 , 2017 , to receive public comment and consider th  e amendment of 
Chapter 254 of the Code of   St. Mary's County, Maryland (Right to Fann Ordinance); and

WHEREAS, the Commissioners of St. Mary's County find that it is in the best interest of 
the health, safety and welfare of the citizens of St. Mary's County to amend Chapter 254 of the 
Code ofSl. MaJy 's County, Maryland (Right to Farm Ordinance) ,

NOW, THEREFORE, BE IT ORDAINED by the Commi  ss ioner s of St. Mary's County,
pursuant to Chapter 108 of the Code of   St. Mary's County  , Maryland, that:

SECTION l Chapter 254 of th e Code of St. Mwy 's County. Ma1)"land , is amended to read as
follows:

Sec. 254-1. - Findings and policy.

A. It is the declared policy of St. Mary's County to preserve, protect and encourage 
th  e development and improvement of its agricultural land fo r the production of 
food and other agricultural or forestry products. It is the purpose of this chapter 
to reduce the Jos s to the Co unt y of its agricultural resources by limiting the 
circumstances under which agricultural operation, or forestry operation may be 
deemed to constitute a nui sance, trespass or other interference with the 
re  aso nabl  e use and enjoyment of land , including, but not limited to, smoke, 
odors, dust, noi se, chemicals or vibration, provided that nothing, in this chapter 
sha ll in any way restrict or impede the authority of the State and oft   he County to 
protect the public health, safety and welfare of the citizens of St. Mary's County. 
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It is in the public int erest to promote a cleare  r understanding between agricultural 
and forestry operations and residential neighbors concern in  g the normal 
inconveniences of agricultural operations or forestry operations which follow 
genera ll y accepted agricultural or forestry practices and which do not endanger 
public he a lth or safety.

C. An addi tion al purpose of thi s Ordinance is the promotion of a good-neighbor 
policy by advising purchasers and users of property adjacent to or near 
agric ultural operations o r forestry operatio n s of the inherent potential problems 
assoc i ated with such purchase or use.

Sec. 254-2. - Definitions.

Except as othe1wise provided herein, as used in this Ordinance, the follow ing terms shall 
have the meanings indi cated:

A. Agricultural Land means all reaJ property within the boundaries of St  . Mary's 
County that is assessed by th  e Maryland State Department of Assessments and 
Taxation as agricultural; and all other land that is currentl y used for agricultural 
operations and has been used, or is under preparation for use as an agricultural 
operation con  tinu ous l y for a t leas t one ( I) year.

B . Agriculture means the use of land for the production and initia  l processing of food 
and fibers for sale, including c ulti vat in g, dairying. horticulture. pasturing. 
floriculture, si l viculrure, vit  icu  lture. aquaculture. animal and poultry husbandry, 
and for s u ch in  cidental accessory facilities as greenhouses and nurseries. provided 
that the operation of suc h accessory facilities shall be clearly secondary to
agricu ltural activities. Agriculture includes, but is not limited to, the related
activities of tillage. fert ili zation. pest con trol, harvesting. and marketing. It also 
includes, but is not limited to, the activities of feeding. housing. and maintaining of 
animals such as catt le, dairy cows, s he  ep, goats, hogs. horses, and poultry and
handling th eir by-products.

C. Agricultural Activity means f arrning actIVJt1es, including but not limited to 
plowing, till age , cro ppin g, insta llati o n of b est management practices, seeding, 
cultiva ting and harvesting for produ ctio n of food and fiber products, grazing and 
raising of li vestock . manure storage. co  mpo sting of natural organic material, 
aquaculture, sod production , orchards, nursery, and cult i vat ion of produ cts as part 
of a recognized comme  rcial enterprise. The application of odor producing 
fertilizers must be in co mpliance with app li ca ble s t ate and county regulati ons.
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Agricultural Operation means and includes , but is not limited to :

I. 

2. 

a ll matters set forth in the d efi nition of "ag1icultural operation" in the § 5-
403(a) of the Courts and Judicial Pro ceedings Article of the Annotated
Code of Maryland, as may be amended from time to time;

the production of all maners encompassed within the definition of "fa rm
product" in § I 0-60 I (c) of the Agriculture Article of the Annotated Code
of Maryland. as may be amended from time to time; and

3. c ulti vation and tillage of the soil, dairying, spreading of manure. lime. 
fertilizer, composting, spraying, producing, irrigating, protecting from 
frost, cultivating, rowing, harvesting and proce  ss ing of any agricultural 
crops or commodities, including viticulture, ho 1ticulture, timber or 
apiculture, raising fish or poultry and other fowl, production of eggs, 
production of milk and dairy products, equine ac ti vi ti es, production of 
livestock, pasturage, fur bearing ani mal s, production of bees and their 
products, production of fruit, vegetables and other ho11icultural crops. 
production of wine, production of spirits. production of b eer, production 
of aquatic plants, aquaculture. production of timber. production of wool 
and fleece, and any commercial agricultural practices or procedure 
performed as incident to or in conjunction with such operations, including 
on fann processing and preparation for market, delivery to storage or to 
market or to carriers for transportation to market, equine activities, usage 
of land in furtherance of educationa l and social goals, including but not 
limited to 4-H clubs and Future Farmers of America, agro-tourism, and 
alternative agricultural enterprises. occuITing at any time.

E. Forestry Operation is any activity included within the definition of
"silvicultural operation" in §5 -40 3(a) of the Courts and Judicial Pro ceedings
Article of the Annotated Code of   Maryland. as amended from time to time .

F. Generally Accepted Agricultural Land Management Practices shall mean
those method s used in connect  ion with agricultural opera ti ons, which do not 
violate applicable federa l, State o r local l aws or public health, safety and welfare 
and which are generally accepted practices in the agricultural industry. 
Generally accepted agric  ultural management practices include practices that are 
recognized as generally accepted management practices and those methods that 
are authorized by vario u s governmental agencies, bureaus, and departments, 
including but not limited to the Un i versity of Maryland Extension St. Mary 's 
County, and the St. Mary's County Soil Conservation District. If no generally 
accepted agricultural management practice exists or there is no method 
author  i zed b y those agencies mentioned herein which governs a practice  , the
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p rac ti ce is pres um ed to n o t be a ge n era ll y accepted agric ultura l management 
pra c ti ce.

Sec. 254-3. - Establis hment of Agricultural Reconciliation Committee; membership.

A. There is h ereby esta bl is h e d th e St. Mary's County Agricu ltu ra l Reconciliation 
Co mmitt ee.

B . Co mp  os iti on. 

( 1 ) The A g ri cu ltural R eco n c ili a ti o n Co  mmitt ee shall be compose d of five (5) 
p e r sons a pp  oi nt e d b y th e Comm i ssio n e r s of St. Mary ' s County and s h all 
in c lud e:

a) Two (2) members fr  om the agri c ultura  l community;

b) One (1) m e mb e r fr om t he forestry comm u ni t y;

c) One ( I ) m e mb e r from the rea l estate commu nit y; a nd

d) One (I) o th e r m e mb e r from th e community not act ive l y engaged
in agr  i cu lture. 

(2) A representati ve of th e U ni vers ity of M aryland Extens io n and a me  mber 
of th e St. Mary's Co unty So il Conservation Di strict m ay be a pp ointed b y 
the Commissione r s of St. Ma ry's County to serve as ex officio, nonvoting 
m e mb e r s of th e Committee. Th  ey m ay present facts and ed u cationa l 
information to th e Committee and make recommendations. Th e ir 
re co nun e nd at io n s s hall b e conside re d b y th e Committee.

Sec. 254-4. - Resolution of disputes and procedure for complaints; investigation and 
decision .

A Th e St. Mary 's County Agricultural R eco n ci liat  i on Comm itt ee is a "local 
agency authorized to h ea r a nui sa n ce complaint " within the pro v is io n s of § 5-
40 3(e) of th e Co un  s and Judi cial Proceedings Article of th e Annotated Code
of Maryland, as a m e nd e d from ti m e to tim e.

B . Any pers on alleging th a t an agricultural o r forestry ope  rati o n co ndu cted in St. 
Mar  y's County co n s titut es a nui sa nce s h a ll file a co mplaint wi th the 
Agricultural Reco  n ci li a tion Committee. Thi s provisio n sha ll no t apply to a 
gove  rnment agency.

C. Should any controversy arise regardin  g an int erfe  re n ce w ith th e u se or 
enjoyment of propert y b y an agricultural or forestry o p era ti on s co ndu cted in St. 
M ary's County, th e parti es to that co ntro ve  rsy m ay submit the c ontrov e r sy to 
th e Agric  ultural Recon  ci liation Committee.

~
5
C>
co
co



Requested b y : St. Mary's County Farm Bureau Ordinance No. 2017 - J.J_

D .

E.

Subject: To Amend C hapter 254 of the C0</e of
St. M ary 's County, Maryland (Ri ght to
F arm Ordin a nce)

Page 5 of8

The Ag  ri c ultu  ra l R econc  il ia ti o n Co  m m it t ee ma y co n duct s u c h a n in vestigatio n 
as th e co mpl ain t or co ntrove rsy m ay requi re.

T h e Ag  ri c ultu ra l R eco n c ili at ion Co mmitt ee may recomme n d ag ri c ultur  a l 
m ed i a tion b y a m ediato r as d e fin e d in § 1 - I A-01 of t h e Agricu lture Article of 
t h e An n otat ed Code of M ary land, as am e nd ed from time to ti m e , or refer a 
co m p la int o r co nt rove r sy t o th e agric ultu ral mediation pro gra  m of t h e 
Maryl a nd D ep art m e nt o f Ag1i c ultur  e as esta bli s h ed by § l -1 A -02 of the
Agricu  lt u r e Article o f th e A nn otated Code of   Mwyland. as a m end e d from time
t o tim e.

F . If a co mpl aint o r co ntrove  r sy h as no t b een resolved by m edia ti o n , th e 
Ag  ri c ultural R eco  n c ili a ti o n Co mmitt  ee s h a ll co nd uct s u ch proceed in gs as t h e 
co  mpl a int o r co nt rovers y m ay re quire in a n in  fo m1a l m a nn er. pro v iding a ll 
pa rti es an op p o rtu n ity t o b e h ea rd . Th  e rul es of evi d ence s h a ll no  t ap  p ly. Th  e 
commi tt ee s h a ll re nd e r a r eco m me  nd a ti o n o r d ecisio n wi t hi n a r easonab l e 
ti me.

Sec. 254-5. - Right to Farm notice and real estate transfer disclosure .

A. T he Co mmi ssio n ers o f St  . M ary's C ounty recomme n d t h a t a ll p e r so n s an d real 
es  t ate pro fess io n a l s app  e nd th  e R ea l E s t a t e T ra n sfe  r Di sclos ur  e S t ateme nt 
(A pp  e ndi x A) to a n y p ro po se d co nt ract fo r th e p ur chase a nd sal e of r eside n t i a l 
re al es  t at e loca t e d in p rox imity to an agric  ultu ra l o r forest ry operatio n .

B . Th e Co mmi ssi oners of St  . M ary's C o un  ty ado pt th e Right t o Fa nn Not ice 
(A pp e ndi  x B ) as a s t a t e m e nt o f publ ic p o li cy to be d istribut  e d b y p ub li c 
agen c i es t o ow n e r s a nd u se  r s of resi d e n t i a l r ea l est  a te locate d i n pro x imity to 

an ag ri c ultu ra l o r fo r es t ry op  e rati o n .

Sec. 254-6. - Effect of other Jaws .

A. T h e p rov isi o n s o f §5 -4 03(  b ) throu gh § 5-40 3(c) of t he Courts and Judicial
Proceedin gs A r ticle o f the A nn otated Code of Mw)'land , as a m e nd e d from
tim e t o tim e, are in co rp o rated h e r e in . Thi s section s h all b e co n stru e d a nd 
appl ie d in co n so n a n ce with § 5-40  3 o f th e Co u rts and Judicial Pr  oc ee dings
Article o f th e An n ota t ed Co d e of Maryla  n d.

B . Thi  s c h a pt e r is n o t inte nded to, a nd s h a ll n o t b e co n st  ru e d in a ny way so as to, 
m o dify o r abrid ge loca  l , s t a t e or fe d e ral laws r e l a t in g t o h ea lth , s a fety , zo nin g, 
re qui re  d li ce  n s in  g, o r environment a l s t a nd a rd s (i n cl ud  i n g t ho  se stand a rd s 
w hi  c h r e late to a ir a nd wa ter qu a lit y).
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Except to the extent specifically pro vided herein, this chapter shall not discharge. impair 
or release any contract. obligation, duty, liability or penalty whatever existing on the 
date of its enactment.

Sec. 254-8. - Section headings and titles.

Section headings, chapter headings and titles are for the purpose of description or ease 
of use and do not form a part of th e text of this chapter or any code or text adopted.

APPENDIX A

REAL ESTATE TRANSFER DISCLOSURE STATEMENT

THIS DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY LOCATED 
IN ST. MARY'S COUNTY. MARYLAND, DESCRIBED AS:

This statement is a disclosure of the existence of the St. Mary's County Agricultural 
Reconciliation Committee and Chapter 254 of the Code of St. Mary's County, Maryland 
(St. Mary's County Right to Farm Ordinance).

ST. MARY'S COUNTY ALLOWS AGRICULTURAL OR FORESTRY OPERATIONS, 
as defined in the St. Mary  's County Right to Farm Ordinance . You may be subject to 
inconveniences o r discomforts arising from such operations, including, but not limited to, 
noise, odors. fumes, dust, flies, the operation of machinery of any kind (including aircraft) 
during any twenty-fo ur-hour period. vibration, the storage and dispo sa l of manure. and the 
application by spraying or otherwise of chem  ica  l fertilizers. soil amendments. and 
pesticides. St. Mary's County has determined that inconveniences or discomf01ts associated 
with such agricu ltural or forestry operations s h all not be considered to be an interference 
with reasonable use and e nj oyment of land. if such o peration s are conducted i n accordance 
with genera ll y accepted agricultura l or forestry management practices. St. Mary's County 
ha s establ ished an Agricultural Reconciliation Committee to assist in the r esolution of 
disputes or controversies which might arise between persons in thi s county regarding 
whether the co ndu ct of agricultural or forestry operations are causing an interference with 
th e reasonable use and enjoyment of land or personal well-being an  d whether those 
operations are being conducted in accordance with generally accep ted agricultural or 
forestry practices. lf yo u have any qu es tion s concerning this policy or the Agricultural 
Recon ci liation Committee. please co nta c t the St. Mary's County Department of Land Use 
and Growth Management for additional information. 



Requested b y: S t. Ma~·'s Coun~· Farm Bureau Ordinance No . 2017 - j_J_

APPENDIX B

Subject: To Amend Chapter 254 of the Code of
St. Mary's County, Maryland (Right to
Farm Ordinance)

Page 7of8

RIGHT TO FARM NOTICE

St. Mary's Cou nty recognizes and suppo1ts the right to farm or practice forestry in a 
manner consistent with generally accepted agricultura l or forestry operations management 
practices. Residents of property on or near an agricultural or forestry operati ons should be 
prepared to accept the inconveniences or discomforts associated with agricultural or 
forestry operations, including. but not limited to, noise, odors, flies, fumes. dust. the 
operation of machinery of any kind (including a ir  craft) during any twenty-four-hour 
period, vibra ti on, the storage and disposal of manure, a nd the app li catio  n by spraying or 
o therwi se of chemica  l ferti li zers. soil amendments, herbicides and pesticides. St. Mary's 
County has dete1mined that inconveniences or discomforts associated with such 
agricu ltural or forestry operations sha ll not be cons id ered to be an interference with 
reasonable use and enjoyment of land, if such operations are conducted in accordance with 
generally accepted agricultural or forestry pra ctices. St. Mary's County has established an 
Agricultural Reconciliation Committee to assis t in the resolution of disputes or 
controversies w hi ch might arise between persons in thi s county regarding whether the 
conduc  t of agric  ultural or forest r y operations are causing an interference with the 
reasonable use and enjoyment of land or personal we ll-b eing and whether those operations 
are being condu cted in accordance w ith genera lly accepted agric  ultural or forestry 
pra c tic  es. I f you h ave any questions concerning this policy or the Reconciliation 
Committee. please contact the St. Mary's County Department of Land Use and Growth 
Management.

SECTION II. This Ordinance sha ll be effec  ti ve upon the date written below.

Those voting Aye:

Those vo tin g Nay: 0

Those Abstaining: D

Date of Adoption:

Effective Date:
I I

ATTEST: COMMISSIONERS OF ST. MARY'S COUNTY
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John E. O'Connor, Commissioner
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