
ORDINANCE NO. 2022-01-02-D  __ _ 

ORDINANCE PERTAINING TO RESIDENCY RESTRICTIONS OF SEX OFFENDERS 

THE COMMON COUNCIL OF THE CITY OF TOMAH, MONROE COUNTY, WISCONSIN, 
DO ORDAIN- AS FOLLOV✓S: 

SECTION ONE. CHAPTER 29 of the Code of City Ordinances is hereby created to read as follows: 

Chapter 29 - RESIDENCY RESTRICTIONS OF SEX OFFENDERS 

Sec. 29-1 Findings and intent. 

A. Whereas the common couucil has the power, through Section 62.11(5), Wisconsin 

Statutes, to enact legislation promoting the health, safety, and welfare of the public.

B. Whereas the common council has reviewed the holdings and findings of the 
following court cases Vil!. Of Menomonee Falls v. Ferguson, 334 Wis.2d 131 (Wis. Ct. 
App. 2011); City of S. Milwaukee v. Kester, 347 Wis.2d 334 (Wis. Ct. App. 2013); 

Smith v. Doe, 123 S. Ct. 1140 (2003); McKune v. Lile, 122 S. Ct. 2017 (2002); Hoffman 

v. Vil!. of Pleasant Prairie, 249 F. Supp. 3d 951 (E.D. Wis. 2017); Vasquez v. Foxx, 895 
F.3d 515 (7th Cir. 2018); Doe v. Miller, 405 F.3d 700 (8th Cir. 2005); Evenstad v. City of 

West St. Paul, 306 F. Supp. 3d 1086 (D. Minn. 2018).

C. Whereas, based upon a 2003 study by the U.S. Department of Justice, Bureau of 
Justice Statistics, titled Recidivism of Sex Offenders Released f r om Prison in 1994, sex 
offenders released from prison were four times more likely to be rearrested for a sex 

crime as compared to non-sex offenders released from prison. Of those individuals 
included in the study, forty (40) percent of new sex crimes committed by those sex 

offenders released from prison had occurred within the first twelve (12) months of 

release. Further, child molesters who were released from prison were at least six times 

more likely to be rearrested for another sex crime against a child as compared to a non­ 
sex offender released from prison.

D. Whereas the common council has conducted a review of other reports and studies 

related to creating and implementing specific desistance factors to reduce recidivism of 

sex offenders. The studies and reports that have been reviewed include the following:
Tatar, J. & Jones, M. (August 2016). Recidivism after Release from Prison, State of 

Wisconsin Department of Corrections; Steiner, B., Makarios, M.D., & Travis, L.F. 

(2015). Examining the Effects of Residential Situations and Residential Mobility on 
Offender Recidivism. Crime and Delinquency, 61(3), 375-401; Kyle, D. (2016). 
Examining Sexual Offenses through a Sociological Lens: A Socio-Cultural Exploration 

of Casual and Desistance Theories, European Journal of Probation, 8(3 ), 170-184; 

Horney, J., Osgood, W., & Marshall, I.H. (1995). Criminal Careers in the Short-Term:
Intra-Individual Variability in Crime and Its Relation to Local Life Circumstances. 

American Sociological Review, 60(5), 655-673; Mann, R.E., de V1ies Rabbe, M., 

Maruna, S., & Thornston, D. (2015). An Exploration of Protective Factors Supporting 

Desistance f r om Sexual Offending. Sexual Abuse; A Journal of Research and Treatment, 
27 (!), 16-33. 
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delivered in person to the designated offender's last known address. If the designated 
offender cannot be located, the notice shall be deemed to be properly delivered if a copy 

is left at the designated offender's address which had been exempted in the presence of 
some competent member of the family at least fourteen ( 14) years of age or a competent 

adult currently residing there. If notice cannot be so served, it may be served by 

publishing a Class I notice. The revocation of an exemption may be appealed to the board 

pursuant to the above procedure.  

I .  For the purposes of this chapter, pursuant to Section 68.16, Wisconsin Statutes, the 

City of Tomah is specifically electing not to be governed by Chapter 68, Wisconsin 
Statutes. 

J. If the board denies the request for exemption or upholds a revocation of exemption or 

conditional exemption, the designated offender may appeal the decision within thirty (30) 
days to the circuit court.

K. Severability. If any part of this section is found to be unconstitutional or otherwise 

invalid, the validity of the remaining parts shall not be affected.

SECTION TWO: All ordinances in conflict with the foregoing are hereby repealed. 

SECTION THREE: This ordinance shall take effect upon passage and publication. 

Michael Murray, Mayor 

ATTEST: 

Rebecca Weyer, Clerk 

READ: 01/18/2022 

PASSED: 01/18/2022 

PUBLISHED: 01/31/2022
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