
GAINES CHARTER TOWNSHIP 
KENT COUNTY, MICHIGAN 

(ORDINANCE NO. 2020-06) 

At a regular meeting of the Township Board for Gaines Charter Township held at the 

Township offices on September 14, 2020, beginning at 7:00 p.m., the following Ordinance 

was offered for adoption by Township Board Member Haagsma, and was seconded by Township 

Board Member VanderStel: 

AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF 
GAINES CHARTER TOWNSHIP TO REGULATE PRIVATE 
STREETS, SHARED DRIVEWAYS, AND PRIVATE DRIVEWAYS. 

THE CHARTER TOWNSHIP OF GAINES (the "Township") ORDAINS: 

Section 1. Chapter 4. Chapter 4 of the Gaines Charter Township Zoning Ordinance is 
amended to include a revised Section 4.2 F, and it shall read in its entirety as follows: 

F. All parcels or lots must have a minimum frontage of twenty-five (25) feet on an existing public 
road, private street, or shared driveway, or on an approved private street or shared driveway 
easement that meets the requirements of Chapter 22. 

Section 2. Chapter 4. Chapter 4 of the Gaines CharterTownship Zoning Ordinance is 
amended to strike Section 4. 7 in its entirety. 

Section 3. Chapter 22. Chapter 22 of the Gaines Charter Township Zoning Ordinance 
is amended and retitled as "Private Streets and Driveways" and shall read in its entirety as follows: 

Chapter 22 

Private Streets and Driveways 

Section 22.1. Intent and Applicability 

A. Intent. This Chapter intends to ensure that newly-created parcels, lots, and condominium 
units have safe and efficient year-round permanent vehicle access and utilities to protect the 
health, safety, and welfare of the public. Safe conditions are preserved by ensuring that 
private streets and driveways are constructed and maintained to support year-round traffic 
and also emergency vehicles, including but not limited to fire, police, ambulance, delivery, 
and utility service vehicles. The procedures, standards, and specifications established in this 
Chapter are provided to ensure fair and consistent application to meet this intent. 
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B. General Requirements. 

1. No private street or shared driveway shall be constructed, extended, used, or upgraded 
unless approved in accordance with this Chapter. 

2. Land Divisions to be Served by Private Streets and Shared Driveways. 

a. Compliance with the easement requirements of this Chapter will allow applicants to 
satisfy the accessibility requirements of the Michigan Land Division Act (Act 288 of 
1967, as amended) and the frontage requirements of Section 4.2 F of this Ordinance 
for land divisions. 

b. A land division involving a private street or shared driveway to satisfy frontage and 
access requirements shall not be approved without prior Township approval of an 
easement and a private street or shared driveway in accordance with this Chapter. 

c. Building permits may be issued for structures on parcels accessed by private streets or 
shared driveways resulting from land division approvals; however, a private street or 
shared driveway shall be constructed and closed-out in accordance with Section 22.8 
D prior to the issuance of a certificate of occupancy for any building or structure on 
the parcel accessed by a private street or shared driveway. 

3. Platted Subdivisions and Condominiums to be Served by Private Streets and Shared 
Driveways. 

a. Compliance with this Chapter will allow applicants to satisfy the frontage 
requirements of Section 4.2 F of this Ordinance for platted subdivisions and 
condominium developments. 

b. A final plat, final site condominium plan, or final condominium prqject plan 
involving a private street or shared driveway for access shall not be approved without 
Township approval, construction, and close-out of a private street or shared driveway 
in accordance with Section 22.8 D. 

4. A private driveway must also be approved and installed in accordance with this Chapter 
prior to the issuance of a certificate of occupancy for a new dwelling by the Building 
Official. 

Section 22.2. Nonconforming Private Streets and Shared Driveways 

A. Continuation of Use. All lawfully existing parcels, lots, and units that are accessed by 
existing lawful nonconforming private streets and shared driveways may continue to be 
accessed by the nonconforming private street or shared driveway. 

B. Normal Maintenance. The requirements of this Chapter do not prohibit the normal 
maintenance of nonconforming private streets and shared driveways. 

C. Serving Undeveloped Property. Construction of a building on an existing lawful parcel, lot, 
or condominium unit which fronts on an existing lawful nonconforming private street or 
shared driveway is permitted, so long as the surface condition of the street or driveway is 
determined by the Zoning Administrator to be freely passable for normal traffic and 
emergency service vehicles year-round. 
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D. Extension. A lawful nonconforming private street or shared driveway may only be extended 
in length or have one or more new lots, parcels or units added to it under any one of the 
following two situations: 

1. The entire length of the private street or shared driveway is upgraded to comply with all 
of the current requirements of this Chapter; or 

2. The extension is part of a phased PUD prqject which received preliminary Township 
approvals (including for the private road or shared driveway modification), and future 
phases shall reflect approved preliminary designs. 

E. Serving Additional Properties without an Extension. An existing lawful nonconforming 
private street or shared driveway may serve two (2) additional parcels, lots, or units without 
the need to upgrade the entire length and surface area of the private road or shared driveway 
to comply with the requirements of this Chapter, as long as: 

1. It is not extended in length; 

2. The traveled surface and condition of the street or driveway are determined to be freely 
passable year-round for general traffic and emergency vehicles and is approved by the 
Zoning Administrator, after consultation with the Township Engineer, Building Official, 
and Fire Official; and 

3. An easement maintenance agreement is approved by the Township and is recorded or 
amended in full compliance with Section 22.9 of this Chapter. 

The Zoning Administrator may attach reasonable conditions to the approval. 

Section 22.3 Permits and Approvals 

A. Application and Fee. Unless reviewed in co[\junction with a platted subdivision, site 
condominium plan, or condominium prqject plan, a request for approval of a private street or 
shared driveway shall be submitted by an applicant to the Township, along with all required 
materials and a fee or fees as set by the Township Board. A private driveway is reviewed in 
co[\junction with a building permit application for the building for which the driveway is 
proposed to serve. 

B. Private Driveway Approval. 

1. Private driveways serve a single parcel, lot, or condominium unit (and are located 
entirely within the lot, parcel or unit served) and cannot be used to meet street frontage 
requirements. 

2. Private driveways are approved by the Building Official as part of the building permit 
process. 

C. Shared Driveway Approval. 

1. Shared driveways may serve up to four {4) parcels, lots, or condominium units and can be 
used to meet street frontage requirements. 

2. Shared driveways are approved by the Zoning Administrator if serving a non-PUD land 
division reviewed under the Gaines Charter Township Land Division Ordinance and the 
Michigan Land Division Act. 
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3. Shared driveways are approved by the Township Board if serving a platted subdivision, 
site condominium plan, condominium prqject plan, or PUD. The Zoning Administrator 
and Planning Commission shall provide a recommendation to the Township Board based 
on a technical review pursuant to the requirements of this Chapter. 

D. Private Street Approval. 

1. Private streets serve five (5) or more parcels, lots, or condominium units and can be used 
to meet street frontage requirements. 

2. Private streets are approved as a special land use by the Planning Commission if serving 
a non-PUD land division reviewed under the Gaines Charter Township Land Division 
Ordinance and the Michigan Land Division Act or a commercial development 
concurrently during the site plan review process. The Zoning Administrator shall provide 
a recommendation to the Planning Commission based on a technical review pursuant to 
the requirements of this Chapter. 

3. Private streets are approved by the Township Board if serving a platted subdivision, site 
condominium plan, condominium prqject plan, or PUD. The Zoning Administrator and 
Planning Commission shall provide a recommendation to the Township Board based on a 
technical review pursuant to the requirements of this Chapter. 

E. Completeness Review. If an application is determined to be incomplete by the Zoning 
Administrator, the applicant will be informed in writing, and the review process will cease 
until the application is determined to be complete. 

F. Interdepartmental Review. As a part of the review process, the Zoning Administrator, 
Planning Commission, and Township Board, as applicable, shall consult with the Township 
Engineer, Fire Official, Township Attorney, and Building Official as deemed necessary. 

G. Modifications and Waivers. The Township Board shall review and act upon all requests for 
modifications and waivers to the requirements of this Chapter. The Zoning Administrator and 
Planning Commission shall provide a recommendation to the Township Board based on a 
technical review in accordance with the standards of Section 22.10. The Township Board 
shall not waive or lessened any of the requirements under this Chapter for a private street or 
shared driveway unless the standards in subsection 22.10 D hereof are met. 

H. Conditions of Approval. The Township Board or Planning Commission may require 
reasonable conditions of approval pertaining to the ultimate design, layout, composition, and 
function of a private street. 

I. Conflict with Planned Public Road Extensions. Approval from both the Township Board and 
the Kent County Road Commission is required prior to the approval and construction of any 
private street or shared driveway that could affect or preclude the extension of any existing 
public road or utility or any planned public road or utility as represented on any 
transportation or utility plan officially adopted or approved by the Township. 

Section 22.4 General Requirements 

A. Fire Department Inspections. All private streets, shared driveways, and private 
driveways approved in accordance with this Chapter are subject to periodic inspection 
by the Fire Department having jurisdiction to ensure that surfaces and conditions are 
fully maintained in conformance with this Chapter. 
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