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ORDINANCE NO . 2017· ;).55 7

AN ORDINANCE AMENDING CHAPTER 54 OF THE CODE OF ORDINANCES 
OF THE CITY OF WHITE SETTLEMENT BY AMENDING CHAPTER 54 
"ZONING" SECTION 5.214 "ERECTION AND MAINTENANCE OF SCREENING 
DEVICES" AND SECTION 54 .215 "Fences"; PROVIDING FOR PUBLICATION; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS , The City Council of the C it y of White Sett lement has previously

adopted Chapter 54 "Zo  nin g" of th  e Code of Ordinances; and

WHEREAS , It has been determined that a need exists rev ise certain sec ti ons of

Chapter 54; and,

WHEREAS , th  e City Co uncil has rev iewed th e reco mm e nd ed rev1s1on , a nd h as
determined the need for sa  id revision to the Code of Ordinances;

NOW, THEREFORE  , BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF WHITE SETTLEMENT, TEXAS , that:

SECTION I
Chapter 54 " Zo nin g" Section 54.214 "Erectio n and m a int  e nanc  e of screeni  n g devices" of the 
Cod e of Ordinances is now amended to rea  d as follows:

(a) Respons ibility. When a scree ning dev ic e is required und er th  e terms of sec ti on 54 -2 13 , i t 
shall be th  e respo ns ibility of the u se r of the multifamily , co mm e rci a l or industrial 
property to e re ct the re quir e d sc re e nin g device , and the sam e s ha ll be a condition 
precedent t o the iss  uanc e of a certificate of occupancy fo r the premises o n w hich said 
device is located.

(b) Perpetua lly maintained. A ll sc  ree  nin g devices re quir  ed by thi s c ha pte r o r ac ti o n of th e 
board of adjustments and ap p ea  ls shall be p e rpetuall y maint a ine d by the user of the 
prop e rt y o n w hi ch said d ev ice is loca  ted .

1. All fences required by a city o rdin ance, r eg ulati o n or approval for sc ree  n i n g, bu ffe rin g 
or other r equirement sh a ll be p e rpetuall y maintained , repai red or rep lace  d by th e ow  n e r. 

A ll portion s of fe nc es re quire d o r not , in a dilapidated st ate s hall be repai red or replaced 
by the owner of th  e property upon which the fence is located. Fences not req uir ed by city 
o rdinanc e or approval may be removed. For th e purpose of thi s title, a dil apida  t ed fence 
shall be d e fin ed as: 

A. Any masonry wa  ll and / or masonry fence with loose, cracked o r brok en bri ck , s t o ne, 
rock, mortar or s imilar mater ia ls;
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B. Any ma  so nry wall and/o r m asonry fe nce with brick , s tone, rock, mortar o r s imil ar 

materi a ls that is di sco lored from th e pr  ed o min  a nt o ri g in a l fe nc  e co lor in a n amount 
that co  mpri ses ten percent or more of the tota l fe nce area of a prop e r ty;

C. Any eig ht-foot sec  ti o n of any fence th a t is m ore than fiftee n de g r ees o u t of ve rti ca  l 
a li gnment  ; o r

D . A n y eigh  t-foot se ction of a wood fence that has ten percent of it s p icke t s or 
s tructura l e le m e nt s damaged , mi ss in g, o r rotted.

3. Re  pa irs an d part ial rep l acements of a n y nat  ur e s ha ll be mad e with m ater ia ls of 
co mparabl e compo  s ition , color  , s ize, s hape, quality a nd ot herwi se s imil a r a p pearance of 
the original fe nc  e to which the repairs o r re placements are be in g m ade. Produc ts 
m a nu fac tured for other uses s uc h as plywood , co rru gate  d stee l or fibergla ss panels are 
prohibited as fe nc e m a t erial s.

4. Fences m ay not b e bra  ced b y guy w ir  es, b races, o r a n y ot  he r mat  e rial that may be 
viewab le from any public s treet, r ig ht- of- way, a ll eyway, o r property and ease ment s 
controlled b y the cit  y .

5. If an owne  r of land fa il s to co rrect a v iolation of this Section, a city offic ial may give 
n otice to t h e owner of the l a nd to a b a te a violat ion within thirty days of the d ate of the 
not  ic e .

1. The not  ice mu s t be han d d e li vere  d to the owne r in wr iting , o r by le tter ad dre  sse d to 
th  e owne r at th  e ow  n e r' s po st office addre ss as s hown o n th e l atest tax rol l. 

2. If p e rso  nal s er  v ice cann ot be o bt ai ned o r th e ow  ner' s post office address is 
unkn own, no tice m ay be g i ve n ;

a . B y publicati o n in the c ity's official news p ape r at leas t tw ice wi thin te n days; o r

b. B y po s ting the notice o n or nea r th e front d oo r of t he main buildin g o n the
p roperty to w hich the v io lat ion re lates; or 

c. If the p ropert  y conta  in s no bui ld ing, b y po stin g th e no ti ce on a p lacard attached to a 
s take driven into the gro un d o n the property to which the viola  ti o n relates.

(c) Height. No fence o r ot  he r scree nin g d ev ice, whet  her required or not, s ha ll excee d eig  ht 
feet in h e ight , without proper boa  rd a ppro va l.

SECTION II

Chapter 54 "Zo  nin g" Section 54.215 " Fences" is now a m ended to rea  d a s follows:

(a) P ermit r equired. It s hall be unlawful for a n y pe rso n to co ns truct a fe nc e o n a n y lot 
without havin g first ob t a in ed a buildin g perm it th erefor from t he office of t he building 
in s pec tor.

(b) Perm it fees. P er  mit fees s ha ll be as pr  esc rib e d in c ha pter 22.
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(c) On public property. No fence , guy wires, braces or a ny part of suc~~ c shall be 

constructed upon or protrude over property owned by the city. 

( d) In rear yard. No fence shall be constructed a t a height excee ding e ig ht feet along the rear 
yard or alley line. 

(e) In side yard. No fence shall be constructed at a height exceeding eight feet on any side 
yard line up to the building line of the house proper. All such fences constructed on side 
yard lines must be vertical.

(f) In front yard. No fence over three feet in height s hall be permitted from the front
building line to the front prop e rty line , except that fences along the side lot lin es may 
taper from s ix or eight feet to thre e feet within th e last e ight feet of the required front 
yard building line se tback . All fences must be constructed parallel with lot or property 
lines as hereinafter specifically referred to. On lot s or property used or zo ned for other 
than one- or two-family purposes , th e placement of fe nc es  , hed ges or walls s hall be 
subject to the approval of the building official and the iss uan ce of a building permit 
based on requirements set forth in thi s chapter and other applicable ordinances. All 
fences adjacent to public street rights-of-way mu st be maintained in good re pair. 

(g) Co rne r lot exceptions. On all corner lots which have adjacent rear lot line s, fences may 
be constructed not to exceed eight feet in he ight along the si d e a nd rear yard lines exce pt 
that such fences shall be restricted to a height of three feet for a distance equal to the 
front yard building lin  e set back from the front prop e rt y lin e parall e l and adjacent to any 
side street. On all corner lot s where the rear lot line is adjacent to a side lot lin e of an 
adjoining lot or across an alley from s uch side lot lin e , no fence exceeding thr ee feet in 
height shall be constructed along th e side yard line which is next to th e stree  t for a 
distance equal to the side yard building line se tback from the s ide prop e rty line parallel 
and adjacent to any side street.

(h) Enclosure of   swimming pool.

(1) Every outdoor swimming pool s hall be completely s urround e d by a fence or wall 
not le ss than six feet in height , which s hall be so constructed as not to hav e 
openings, hole s or gaps larger than four inch es in any dimension except for doors 
and gates. A dwelling house , or accessory building ma  y be used as part of s uch 
enclosure. 

(2) All personnel gates or doors opening through s uch enclosure s ha ll be equipped with 
a se lf-closing and se lf-latching device for keeping the gate or door sec urel y closed 
at all times when not in actual use, except that th e door of any dwelling which forms 
a part of the enclosure ne ed not be so e quipp  e d . 

(3) This requirement sha  ll be applicable to all new sw  imming pool s hereafter 
constructed , other than indoor pool s, and s hall apply to all existing pools which 
have a depth of 24 inche s or more of water at any point. No perso n in posse ss ion of 
land within the city, either as owner , purch ase r, le ssee, tenant , or a licen see, upon 
which is s ituated a swimming pool having a depth of 24 inche s or more of water at 
any point shall fail to provid e and maintain such fence or wall as herein provided. 

(4) The board of adjustments and appeals may make modifications in individual cases, 
upon a showing of good cause with respect to the height, nature or location of the
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fence, wa ll gates or latches, or the necessity therefor, provided the pro _ tion as 
so ug ht hereund  e r is not re duced thereb y. The board of adjustments and appeals may 
permit other pro tec ti ve devices or structure s to be used so long as t he degree of 
protection afforde d by the s ub st itute devices or structures is not less than the 
protection affo rd e d by the s ub st itute fence, gates and latch described herein. T he 
building official shall a llo w a reasonable period w ithin wh ich to comp  ly wit  h the 
req uir e m ents of thi s s ub sec  tion. 

(5) The te rm "swimmi n g pool" as used herein s hall mean a body of wate r in an artificia l 
or se mi- a rtifici a l receptacle or other co ntainer located outdoors, used or in te nded to 
be used for public  , se  mipubli c, or private sw  imming by ad ul ts or children , or both 
a dults a nd c hildre n , operated an d maintained by any person, w hether he is an owner, 
lessee, operator, li ce  nsee  , or concessionaire, and s hall include sw  immin g poo l s used 
or intended to be used so lel y b y the owner or friends invited to use it w ith o ut 
payment of a ny fee; however, the requirements of t hi s section shall not apply to a 
sw  imming pool co ns tructed , op erated, and maintain  e d in co njun ct ion w ith a motel, 
ho t e l, or pri vat e dormitory, or like bus iness which operated o n a 24  -hour-p er-d ay 
bas is and which provides s uch pool for the use of its t enants and their g ue sts.

Barbed wire fence. It sh a ll be unl awfu l for any person, or age nt or employee thereof, 
to build or permit or a ll ow to be built any barbed w ir e fence on o r arou nd any property 
or premises own e d or contro ll ed by suc  h person w i th in the limit s o f the city ; provided , 
however, th at any fe nce includin g t op grade co n st ru ction barbed w i re th e lowest 
s trand of which is not less than 6Yi feet above grou nd l eve l, sha  ll be permitted only o n 
commerc  i a l u se fences w ith arms. Fe nce arm s m ay be pe  rmitt ed on fences six feet or 
more in h eight. Barbed w ir e may be constructed on s uch arms above six feet in height, 
a nd may not extend beyond any property lin e or fence setback li ne provided in thi s or 
o th  er sections. T h e building offic ial may issue a permit for the maintenance and 
reconstruct ion of barbed wi r e fences at the time of the passage of the ordinance from 
whic  h th is section is derived, provided th at s uch fence o r portio n of such fence ca  n not 
eco n omica  ll y be replaced wit h nonhazardo u s materials an d that such fence is l ocated 
mor  e than 200 fee t from any area that is zo n ed residential. The building official shall 
h ave t he a uth  ori ty to refuse to issue a permit for the m aintenance or reconstruction of
a barbed wire fence based on the safety a nd we lfare of a djace nt residents a nd the
degree of attractive nuisance inh  e r ent in suc h fence.

(j) Fence Materials:

1. Any and all materials use d in the co n st  ruction of a fence built wit hin t he 
lega  l limit s of the city s ha ll me  et o r exceed standa rds set by t he In te rn at io n a l 
Building Code .

2. Metal posts s h a ll be used for the ve r t ic a l fence s u pports  . T h e posts s h a ll 
be set in conc rete with a minimum of th r ee feet int o the gro un d.
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1.

E lectrica l fen c e s or e le ctric a l a ttachm e nts of a ny t y pe , dim e ns ion o r c omp  os ition s 
s hall not be cons tructed within th e lega l limits o f th e cit  y .

2.

Produ  c ts manu fa cture d for oth e r uses s uc h a s pl ywoo d , co rru gat e d s tee  l o r 
fibergla  ss pane ls are prohibite d as fenc e ma ter  ia ls .

3. P e rm a nent fen ces w ith ra z or w ir e of a ny t y pe o r dim e n s ion s s ha ll n o t be 
c o n s truct e d within th e lega  l limits of th e c it y, exce pt w he re re quir  e d by o th e r st a te 
and fe d e ral regulat  ory age nc ies

(I). Fe nce Ori e ntation: Wh  e n an y s tocka d e fe n ce o r o th e r sc  ree n i n g d ev ice , w he th e r 
re quir  e d o r no t , is loca  te d on a lo t adj ace nt to a publi c s tree t, ri g ht- o f- way , publi c 
park  , or oth e r c it  y -o w n ed prope rt y , sa id fe nc e s h a ll h ave it s bac k s id e ori e nt e d 
aw ay fr o m v iew fro m th e adj ace nt publi c a rea . Fo r the purp o s e of thi s sec ti o n , th  e 
back s ide o f a sto c kad e f e n ce sh a ll b e th e s id e w ith e x p ose d po s t s o r rail s . 

( m ) . Temp  o rary Fe nces : T e mp  o rar  y fe nc in g for th e purp  ose of protec tin g o r sec urin g 
con s tru c tion s it  es m ay b e a llo we d. A tim e sch e dul e fo r th e u se o f te mp ora r y 
fe n c in g mu  st b e spec  ifi e d in th e pe rm i t fo r fe nc in g. Ba rb e d w ir e fe nces m ay b e 
a llo we  d fo r te mporary u se but mu s t b e a ppro ve d by he ig ht , loca  ti o n a nd numb e r 
of s trand s by th e buildin g offi c ia l.

( n ) In sp ec  tion: W h e n a fe nce th a t req uire s a buildin g pe rmit is co mpl e te d it mu s t b e 
insp e cte d. Th  e o ffi ce of th e buildin g in s pecto r s h a ll be notifi ed up o n co mpl e ti o n 
of th  e fenc e . Th  e buildin g in sp ec to r w ill i ss ue a n e le c t ro ni c le tt e r of fin a l 
a ppro va l , if th  e fe nc e c ompli es w ith th e prov is io n s of t hi s c h a p te r or it w ill be 
rej ec  te d . A ll fe nces co n s tru cte d und e r t he p ro v is io ns of thi s c ha pt  e r s ha ll be 
ma int  a in e d so as t o co mpl y w ith th e r equir em e nt s of thi s ti t le at a ll tim e s .

SECTION III

Thi s Ord inance s h all be c umul a ti ve o f a ll pro v is io ns o f o rdin a nce s an d of th e Co d e o f 
Ordinances o f th e C it y of White Se  ttl e me nt  , T ex as , as am e nd ed . Wh  e re th e p rov is ions of 
thi s Ordinance a re in direc t co nfli ct w ith th  e p rov is ion s o f a ll ear li e r o rdin a n ces and Co d e 
pro  v i s ion s, th e n the c onflicting p rov is ions o f s uch ear li e r o rdin a nces a nd Co de pro  v is io n s a re 
h e re by re pea led.

SECTION IV

The City Se cretar y of the C ity of Whit  e Se ttl em e nt is he r e by dire ct ed to publi s h in th e official 
new  sp a p e r s o f th e C ity of Whit  e Se  ttl e m e nt  , th e caption , publi ca  ti on c la u se and e ffec  tiv e d a t e 
cl a u se of thi s Ordin a nc e as re quire d by th e C hart e r of th e C it y of Whit  e Se ttl e m e nt.

5



SECTION V

T hi s Ordinance s hall be in full force and effec  t fr o m and after it s passage and publicati o n 

as required b y la w, and it is so o rdain e d.

Warren Spe er,
C ity Attorney

E°'i uA~tu'< Af--.>\)c"1L .So~
fV'A--10R- ff\:J \Ev-.
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