
ORDINANCE i.dJJ ~

AN ORDINANCE BY THE CITY COUNCIL ,OF THE CITY OF CIBOLO;
AUTHORIZING THE PLACEMENT ON THE NOVEMBER 7, 2017 ELECTION AN 
INITIATIVE WHICH, IF SUCCESSFUL WOULD AMEND THE PROHIBITION 
AGAINST THE SALE OF ALCOHOLIC BEVERAGES NEAR CHURCHES AND 
PUBLIC AND PRIVATE SCHOOLS BY ALLOWING CITY C OUNCIL , AFTER A 
PUBLIC HEARING, TO CONSIDER VARIANCES THERETO; PROVIDING A 
SA VIN GS CLAUSE; AND PROVIDING AN EFFECTIVE DATE

WHEREAS  , Texa s Alco hol ic Be  verage Sectio n 109 .33 author  izes C ity Co un ci l to enact r eg  ul ations, w hi c h
p rohibits th e sa le of a lcoholi c b eve ra ges w it hin 300 fee t of a ch urch o r a publi c o r pri vate sc  hool; and

Wherea  s, by or  din a nce, passe  d a nd approved by C ity Co un c il o n August 26, 2013 , (Ordinance No. I 066)
the City Counci l authorized the s ubmiss i on of a n initi ative to the voters at a spec ial e lect  io n on November 
5,2 01 3; a nd

WHEREAS, at the s p ec ial election th e voters approve d th e initi a tive , which read :

It s hall be unlawful fo r any p erson t o sell or e ngage in the busin ess of se lling alcoho lic 
beverages w ithin the City where the place of busin ess is within 300 feet of any c hurch, 
public school, or private schoo l. The measure me nt of th e d istance between the place of 
business where alcoho l ic beverages a re so ld and the c hurch shall be along the property 
lin es of the street fronts and from front d oor t o front door, and in direct line across 
intersections. The m easurement of th e dista nce between th e plac  e of business whe re 
a lco holic beverages are so ld and the public sch ools shall be in a d irect lin e from th e 
property line of the public school or p ri vate schoo l t o the property lin e of th e place of 
bus iness, and in a dir ect line acr oss int ersections.; and

WHEREAS  , sai d initiative w as cod ified as Section 6.2 of the C ity of C ibol  o's Code of Municipal
O rdin a nc es; a nd

WHERE AS  , s inc  e the adoption of Sec  ti o n 6.2; a number of citi zen  s and prop e rty owners have a dvi sed
City Co un c il th at the absolute prohibiti o n aga in st the sa le of alcoholic beverages nea r schools a nd hosp itals 
has prevented the de ve lopment of resta urant s including national chain restaurants, s uch as C hi li 's, grocer y 
sto res, s uc h as HEB, or dru g s tor es, s uch as Walgreens, due t o th e proximity of rea l property co ndu c ive to 
s uc h development to ch  urc he s and public and private sc  hools; and

WHEREAS, t he C ity Co uncil has taken notice of Texas A lco  holic Beverage Co  d e Section I 09.33(e) ,
whi ch a uth orizes City Co un cil t o allow variance  s to t he prohibition against th  e sa  le of a lco ho li c beverages 
ne a r c hurc hes, public and priv  ate sc  hoo ls if C ity Cou ncil determi ne  s that e nforce me nt of th e regulati o n in 
a pruiicular in stance is not in the best inte rest of t he public, constitutes waste o r in efficie nt use of land o r 
ot  he r resou rces, c reat es a n undue ha rd s hip o n an a ppli can  t for a li ce  n se o r p e rmit, doe s not se rve its intend ed 
purpose , is not effec tiv e or necessary, o r for any oth er reaso  n the City Co uncil  , after cons id erat ion of the



health, safety, and welfare of the public and the equities of the situation, determines is in the best interest 
of the community; and

WHEREAS, City of Cibolo, City Charter Section 6.15 provides that the City Council, upon its own motion
and by the affirmative vote of a majority of the full membership of the City Council, may submit to popular 
vote, at any election, the adoption of a proposed ordinance; and

WHEREAS, the City Council desires to ask the voters if they wish to allow an amendment to Section 6.15
in order to allow City Council to consider variances to the prohibition against the sale of alcoholic beverages 
near churches, public and private schools, after a public hearing on such variance requests.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CIBOLO, 
TEXAS:

SECTION I. 
BALLOT LANGUAGE

THAT there should be placed on the ballot on the election to be held on November 7, 2017, an initiative
which proposes an ordinance, and which reads as follows:

As authorized by Texas Alcoholic Beverage Code Section 109.33(e), City Council may 
consider applications for variances to the prohibition against the sale of alcoholic 
beverages within 300 feet of any church, private school or public school only if City 
Council first conducts a public hearing on the matter and before the thirtieth day before 
the date of   the public hearing notice is given by publication in the City's official newspaper 
and on the City's website, and after the conclusion of the public hearing at least % of the 
total membership of City Council find all of   the following:

1) The proposed sale of alcoholic beverages would constitute no more than
________ percent of the establishment's annual gross revenues;
and 

2) Prior to the date of the Public Hearing an authorized representative of the 
affected church, public school, or private school has provided the City
Manager with written confirmation that the affected church, public school, or 
private school has no objection to the granting of   the variance;

3) The granting of   the variance will not have a negative effect on the health, safety 
or welfare of   the public; 

4) On or before March 15 of the year following the granting of a variance, and 
every March 15 thereafter, the owner of the establishment for which the 
variance was granted shall submit to the City Secretwy all necessary 
documentation to verifY that during the preceding calendar year no more than
____________ percent of the establishment's annual gross
revenues were generated by the sale of alcoholic beverages; and

5) Violations of the conditions on the Variance are punishable by criminal fine 
and any and all remedies available at law and or equity including but not 
limited to revocation of   the Variance.



SECTION II. 
SEVERABILITY

THAT if any provision of this Ordinance or the application thereof to any person or circumstance shall be 
held to be invalid, the remainder of this Ordinance and the application of such provision to other persons 
and circumstances shall neve1theless be valid, and the City hereby declares that this Ordinance would have 
been enacted without such invalid provision.

SECTION III. 
PUBLIC MEETING

THAT it is officially found, determined, and declared that the meeting at which this Ordinance is adopted 
was open to the public and public notice of the time, place, and subject matter of the public business to be 
considered at such meeting, including this Ordinance, was given, all as required by Chapter 551, of the 
Texas Government Code.

SECTION IV. 
EFFECTIVE DATE

THAT this ordinance will take effect upon its passage, and approval, by the affirmative vote of a majority 
of the full membership of the City Council.

PASSED AND APPROVED this, the ;;i.5 day of J"" / '1 2017.

CITY OF CIBOLO

Allen Dunn, Mayor

ATTEST: APPROVED AS TO FORM:

. -;::~~)
~e."7'7'2

Peggy Cimics, City Secretary DNRBH&Z, CITY ATTORNEY


