ORDINANCE 3936-A

AN ORDINANCE PERTAINING TO FINANCE AND TAXATION CREATING SECTIONS
74-284 THROUGH 74-292, ARTICLE XII, CHAPTER 74, MUSKOGEE CODE OF
ORDINANCE, BY ENACTING A NEW ORDINANCE ASSESSING AND LEVYING AN
EXCISE TAX OF THIRTY TWO ONE HUNDREDTHS OF ONE PERCENT (0.32%) IN
ADDITION TO ALL OTHER EXCISE TAXES ASSESSED AND LEVIED BY THE CITY OF
MUSKOGEE, OKLAHOMA, AND ALL OTHER TAXING AUTHORITIES, UPON THE
GROSS PROCEEDS OR GROSS RECEIPTS DERIVED FROM ALL SALES TO ANY
PERSON TAXABLE UNDER THE OKLAHOMA SALES TAX CODE, CODIFIED IN TITLE
68 OKLAHOMA STATUTES, SECTION 1350 ET SEQ; PROVIDING FOR THE
ADMINISTRATION AND COLLECTION OF SAID TAX; PROVIDING FOR THE USE OF
STATE PERMITS IN LIEU OF PERMITS ISSUED BY THE CITY; STATING THE
PURPOSE OF THE REVENUES DERIVED FROM SAID SALES TAX AND PROVIDING
FOR THE DISPOSITION OF PROCEEDS THEREFROM; DECLARING THAT REVENUES
BE USED FOR THE FINANCING OF SANITARY SEWER REHABILITATION PROJECTS
FOR THE CITY; PROVIDING THAT THE TAX SHALL BE LIMITED TO A PERIOD
COMMENCING OCTOBER 1, 2014, THROUGH SEPTEMBER 30, 2019; MAKING THE
TAX CUMULATIVE; PROVIDING THAT THE GOVERNING BODY MAY MAKE
ADMINISTRATIVE AND TECHNICAL CHANGES THAT DO NOT AFFECT THE TAX
RATE OR TIME LIMITATIONS; REQUIRING APPROVAL OF THIS ORDINANCE BY
MAJORITY OF THE REGISTERED, QUALIFIED VOTERS OF THE CITY VOTING ON AN
ELECTION HELD FOR SUCH PURPOSE ON JUNE 24, 2014, AS PROVIDED BY LAW,
PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE; AND
REQUIRING THE FULL TEXT BE PUBLISHED.

NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of Muskogee,
Oklahoma, that:

ARTICLE XIlI
Section 1. A new Section 74-284 is hereby added to read as follows
74-284 CITATION OF ARTICLE

This article shall be known and may be cited as the “2014 Sanitary Sewer
Rehabilitation Sales Tax Ordinance.”

Section 2. A new Section 74-285 is hereby added to read as follows
74-285 TAX RATE AND LEVY
There is hereby assessed and levied a city excise tax of thirty two one hundredths of one

percent (0.32%), in addition to all other excise taxes assessed and levied by the City of
Muskogee, Oklahoma, and all other taxing authority, upon the gross proceeds or gross receipts



derived from all sales to any person taxable under the provisions of the Oklahoma Sales Tax
Code, codified 68 Oklahoma Statutes, Section 1350 et seq. The terms and provisions of said
Oklahoma Sales Tax Code, where applicable and not in conflict, are incorporated herein by

reference thereto.

Section 3. A new section 74-286 is hereby added to read as follows
74-286 TAX ADDITIONAL TO ALL OTHER EXCISE TAXES

The excise tax levied pursuant to the provisions of this Article is in addition to any and
all other excise taxes levied or assessed by the city of any other taxing authority. Particularly,
the tax levied under this article shall be above, and in addition to, the excise taxes assessed and
levied by Atrticle 11 of this Chapter.

Section 4. A new section 74-287 is hereby added to read as follows
74-287 PURPOSE DECLARED

A. ltis hereby declared to be the purpose of this article to provide revenue for financing and
implementing sewer rehabilitation projects of the city, in particular those required in the
Coody Creek Outfall for compliance with the Oklahoma Department of Environmental
Quality Consent Order, which include the following projects to the extent legal and practical:

1. All aspects of the Phase 1A Rehabilitation of the City Sewer Collection system by the
ODEQ Consent Order.

2. All aspects of the Eastside Sewer Project designated by the ODEQ Consent Order.

3. All aspects of the Phase Il Projects designated by the ODEQ Consent Order.

4. All aspects of any other work required by the ODEQ Consent order, as may be
amended.

5. If monies in excess of those needed for items 1, 2, 3 and 4 are received, those monies
are to be held in the fund established for this tax to be used for other sewer
rehabilitative projects identified by the City.

B. All revenues and proceeds derived from the tax levied by this article, including any interest
earned from the proceeds, shall be deposited and credited into the sewer rehabilitation fund
of the city created and established under the provisions of 11 Oklahoma Statutes, Section 17-
109, for the payment of said capital improvement projects and debt service associated with
said capital improvement projects.

Section 5. A new Section 74-288 is hereby added to read as follows:
74-288 SUBSISTING STATE PERMITS
All valid and subsisting permits to do business issued by the Oklahoma Tax Commission

pursuant to the Oklahoma Sales Tax Code are, for the purposes of this article, hereby ratified and
confirmed and adopted in lieu of any requirement for additional city permit for the same purpose.



Section 6. A new Section 74-289 is hereby added to read as follows
74-289 ADMINISTRATION AND COLLECTION PROCEDURES

For purposes of administration and collection, the provisions of Article 1l of this chapter
shall apply to the excise tax assessed and levied by this article and Article 11 are incorporated
herein by reference as if fully set out herein.

Section 7. A new Section 74-290 is hereby added to read as follows:
74-290 PROVISIONS CUMULATIVE

The provisions of this article shall be cumulative and in addition to any and all other
taxing provisions of any city ordinances.

Section 8. A new Section 74-291 is hereby added to read as follows:
74-291 AMENDMENTS TO ARTICLE

The governing body is authorized, by ordinance duly enacted, to make such
administrative and technical changes or additions in the method of administration and
enforcement of this article may be necessary or proper for efficiency and fairness, except that the
tax rate and the limitation of time for the collection of the tax herein shall not be changed without
approval of the qualified electors of the city as provided by law.

Section 9. A new Section 74-292 is hereby added to read as follows:
74-292 TIME LIMIT ON TAX

The excise tax levied and imposed by this article shall remain in effect for a period of
five (5) years, commencing on October 1, 2014, and ending on September 30, 2019, and shall be
collected on all taxable sales occurring within the city on and between those dates.

Section 10.  Codification. Sections 74-284, 74-285, 74-286, 74-287, 74-288, 74-289, 74-290,
74-291, and 74-292, shall be codified in Article XII, Chapter 74, Muskogee Code of Ordinances.

Section 11.  Severability. If any section, subsection, sentence, clause, phrase, or portion of
this ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining portion of this ordinance.

Section 12.  Effective Date. This ordinance shall become in effect on and after October 1,
2014, subject to the approval of majority of the registered, qualified voters of the City of
Muskogee voting on the same, to be held June 24, 2014, in the manner prescribed by law.



Section 13:  Full Text Published. This ordinance shall be published in its entirety in a legal
newspaper with countywide circulation, as required by law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF MUSKOGEE,
OKLAHOMA, THIS 24th DAY OF MARCH, 2014.

JOHN R. COBURN, Mayor
ATTEST:

Pamela S. Bates, City Clerk
(SEAL)

APPROVED as to form and legality this day of , 2014.

Roy D. Tucker
City Attorney





