ORDINANCE No. 903
AN ORDINANCE OF THE TOWN OF BAY HARBOR
ISLANDS, FL.LORIDA, AMENDING CHAPTER 19 “TRAFFIC”
OF THE TOWN CODE OF ORDINANCES BY AMENDING
ARTICLE I1 “PARKING” AND BY CREATING ARTICLE III
“BROAD CAUSEWAY?”; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING
FOR AN EFFECTIVE DATE.
WHEREAS, the Town Council has conducted a thorough review of Article Il “Parking” of
Chapter 19 “Traffic” of the Town Code of Ordinances (the “Parking Ordinance”); and
WHEREAS, the Town Council has determined that it is in the best interest of Town
residents to amend the Parking Ordinance in order to more clearly define what shall constitute a
parking violation; and
WHEREAS, it is the desire of the Town Council to permit the issuance of uniform traffic
citations by toll enforcement officers to individuals who fail to pay the toll for passage over the
Broad Causeway.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF BAY HARBOR
ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted.  Thateach ofthe above stated recitals is hereby adopted

and confirmed.

Section 2. Town Code Amended. That Article IT “Parking” of Chapter 19 “Traffic” of
the Town of Bay Harbor Islands Code of Ordinances is hereby amended to read as follows:'
ARTICLE II. PARKING*

DIVISION 1. GENERALLY
Sec. 19-20. Definitions,

Commercial Vehicle means anv Vehicle used principally for the purpose of carrying passengers for

hire or cargo to be utilized for business related purposes. Vehicles owned and operated by the Town,

Miami-Dade County and State of Florida shall not be considered to be Commercial Vehicles.
Dedicated Parking Space means a strip of land adjacent to a Street that has been dedicated by the
owner of the property to the Town for use as a Parking Space.

Eyesore Vehicle means any Vehicle that is wrecked: inoperative; partially dismantled: has visibly

! Additions to existing Town Code text are shown by underline; deletions from existing Town Code text are shown

by strikethrough.



rusted metal; hag been parked for more than three consecutive days with a flat tire; has un-repaired

damage over at least ten percent of the Vehicle: or has a primer or coat of paint other than a final

coat of paint.

False Currencv means any medal slugs. counterfeit or foreign paper currency or false or stolen

credit card information.

Mobile Home means any Vehicle, either equipped with wheels or to which wheels may be attached,

designed to sleep in.

Off-Street Parking Facility means a parking lot or parking garage owned and operated by the Town.

Parking Fee means the funds, whether in the form of coin, cash or credit card, required for lawful

parking in a Parking Meter Space.

Parking Meter means a mechanical device utilized for the collection of Parking Fees and indicating

the designated time period during which a Vehicle may be lawfully parked in a Parking Meter

Space.
Parking Meter Space means a Parking Space for which the payment of'a Parking Fee is required fo

be legally parked.

Parking Meter Zone means section(s) of the Town designated for the operation of Parking Meters.

Parking Space means an area designated for the parking of a single Vehicle.

Parallel Parking Space means a Parking Space positioned parallel to the adjacent Street.
Perpendicular Parking Space means a Parking Space positioned at a 90 degree angle to the adjacent
Street.

Street means every public thoroughfare set apart for Vehicular travel.

Stretched-out Vehicle means any Vehicle with a_length in excess of 18 feet.

Toll means the payment required for the legal passage of a Vehicle over Broad Causeway.

Toll Enforcement Officer means an individual designated by the Town pursuantto F.S. § 316.640(1)

whose sole authority is to enforce the payment of Tolls through the issuance of uniform traffic

citations.

Toll Facility means the structure located on Broad Causeway utilized by the Town for the collection

of Tolls.

Toll Violation means passing through the Toll Facility without payment of the Toll in violation of

F.S. § 316.1001,




Trailer means any apparatus which maybe affixed to and drawn behind a Vehicle for the purpose

of hauling freight by Street.

Vehicle means any motorized device by which a person or property may be transported upon a

Street.

Vehicle Cover means anv material which is placed over all or part of a Vehicle to conceal or obscure

the Vehicle, except for a partial cover over the front grille area of the Vehicle, which is commonly

known as a "vehicle bra."

Sec. 19-21 Regulation generally.

Tt shall be unlawful to park a Vehicle on a Street, outside of a single designated Parking Space

unless otherwise instructed by a police officer. Vehicles parked within a Perpendicular Parking

Space shall be parked up to the car stops so that no portion of the Vehicle projects on to the Street.

A Vehicle parked in a Parallel Parking Space shall not park more than 12 inches from the curb.

Sec. 19-2082. ParkingonFEasttstand==Position of Vehicles.
No-vVehicles shat-be parked on the sStreets of the FastIstand-of-the tTown, except shall park

parallel to the direction of traffic on the adjacent sStreet, unless the owner of the land contiguous

to the parking-area Street has provided for a Dedicated Parking Space which has been constructed

perpendicular to the direction of the adjacent Street. dedicatedte-the towrrarstripof tandnotess than

Sec. 19-243.

Spaces Constructed.

stopsprovided- shall be constructed as follows:



(a) Paving:
owner'ssimilar-strip-oftand+f Dedicated Parking Spaces which have not already been paved prior
to May 1. 2010 atthe time-of the passageof thisdivision, shall consist of a six-inch-thick compacted
limerock base primed and topped with a one-inch asphaltic concrete surface. Non Dedicated
Parking Spaces shall be paved in a manner approved by the Town.

(ba) Parking layout: Stalts—fortheparkingofeachvehicle Parking Spaces shall be no less than
cightand-one=half § 1 feet in width and 18 feet in length, foreither 96-degrees-orparaltet parking.
Pead-orA buffer consisting of not less than 2 feet of unoccupied spaces shall be-provided-between

stalts separate contiguous Parking Spaces and Parking Spaces from adjacent to-driveways;. which
attel stalls and-shatt

(cb) -Stal Parking Space markings: All statts Parking Spaces shall be marked with a four-inch-
wide continuous unbroken line of white traffic marking paint. Paint-shatl-be-white-standard-trafirc
(dc) Car stops: Each statfor pPerpendicular Parking Space at-amangle-of-96-degrees-to-the
directionrof the-street-shall be provided with a car stop er-bumper which shall be six feet in length
and made of materials which have been approved by the planning and zoning board for use in the

tTown. Car stops shall be placed orratine two feet from the end of the pParking sSpace furthest

2 Remove corresponding diagram from Town Code.
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Sec. 19-3124. Parking of Commercial Vehicles Hoursfortrucks; tractorsandcommerctat-vehicles;

(a) It shall be unlawful foranyperson to park any truck tractor-or cCommercial vVehicle at-any
ptace within the tTown between the hours of 6:00 p.m. and 8:00 a.m. unless:

1) tThe same Commercial Vehicle shati-be is fully enclosed in a garage or other structure;; or

thattrucktractor-or commerciat The Commercial ¥Vehicle is being used for construction
work in the tTown and such—truck—tractor-or commerciat is parked on the site of the.
construction work.
(b) Any truck-or cCommercial vVehicle may park at any time in tretown's-off-street-parking fots
Off-Street Parking Facility if it does not exceed 86-inches 6 /2 feet in width and 256-nches 18
feet in overall length;—and providing—furthet provided that not more than one truck—or

eCommercial ¥Vehicle owned, leased or used by any single company, business or individual,

may be parked in any of thetown'soff=street parkingtots Off-Street Parking Facility at any time.




Sec. 19-3225. Fimetimitfor Parking of tTrailers, mMobile hHomes; and sStretched-out vVehicles.

and-buses:

It shall be unlawful for-any—person to park any tTrailer, mMobile hHome; or sStretched-out

vVehicle; or-bus atany-place- within the tfown at-any-time-with-the-following-exceptions that:

(ba) A boattraiter;ahouse tTrailer, or a mMobile hHome or a Stretched-out Vehicle may be

parked for-anypertod-of-time_on private property, where:

1) providingtThe entire tTrailer together with any cargo affixed thereto withrboat;orhouse

traiter, or mMobile hHome or Stretched-out Vehicle does not exceed ten 10 feet in

height from the ground and does not exceed 30 feet in length, and

3) providing it The Trailer, Mobile Home or Stretched-out Vehicle ts-enclosed-imsucha

manner-so-that-itis not visible from adjoining property or the centerline of the adjacent

amy public-thoroughfare Street in-thetown.
(eb) A sStretched-out ¥Vehicle or a Trailer or-a-bus-may be-patked-imra-mannertawfut-forany

tots owned by thetown an Off-Street Parking Facility in a place or places assigned to it by a police

officer subject to the payment of applicable Parking Fees. of the-town,providing-the-parking fees

Sec. 19-26. Parking for Unlawful Purposes.

It shall be unlawful to park a Vehicle on the Street or within an Off-Street Parking Facility for the

following purposes:
(1) Display for sale;

(2) Conducting repairs: except those necessary in an emergency:




(3) Display of advertising or promotional material;
(4)_Sale of merchandise.

Sec. 19-27. Evesore Vehicles; Vehicle Coverings

(a) It shall be unlawful for any person to park any Eyesore Vehicle within the view of a person

standing on a Street.

(b) It shall be unlawful for any person to use or to place any Vehicle Coverings over any Vehicles

that are parked on the Street.

SSec. 19-3428. Prohibition against parking of motor vVehicles on an*y—l-and-winch—ts vacant,
unimproved, or unpaved land.

It shall be unlawful for any person to park or store irrthe-town any motor vVehicle on tand-which
ts unimproved, vacant or unpaved land.

Sec. 19-29.  Boats.

It shall be unlawful to park a boat on any property within the Town unless the boat is properly

affixed to a Trailer.

DIVISION 32. PARKING METERS




Sec. 19-41. Creation of Parking Meter Zones zones.

Parking mMeter zZones may be created as—hereinabovedescribed-are—hereby—createdon—the

Briveand Bay Hatbor Ferracerand from time to time hereafter as traffic conditions require, on such

sStreets and-avenues, or such other locations designated as—setected by resolution of the tTown

e¢Council, forthetoeattomrofsuchzones:
Sec. 19-42. nstaltatiomof Parking mMeters Spaces.

H—Installation -—In—satd-parking-meter—zones—tThe tTown mManager shall cause pParking

mMeters to be installed adjacent to Parking Meter Spaces in such numbers and at such places

deemed as-imrhisjudgmentmay be necessary to for the regulation;control, and-nspectiomrof
the—parking— of parked vVehicles thereinincluding-the-reservattonrof-toading—zones—for

2) Operation. The tTown mManager shall:

a) _fix Determine the hours during which when the pParking mMeters ormeters mustbeused

and-shall be operational: and -




b) Determine when the time Himitations period during which a Vehicle may be parked in a

Parking Meter Space. Time limitations for parking in a Parking Meter Space shall be

designated on_ Parking Meters or by signs visibly posted in close proximity to the
appropriate Parking Meters.—shal-beeffective;ireompliance-witlhrthe provisions-of this

10



Sec. 19-463. Placing Parking mMeter in oOperation.

Whenany The operator of a ¥Vehicle shattbe parked in a Parking Meter Space anyspace-adjacent

ofsaid vehicte shall, upon entering a the-said pParking Meter sSpace, immediately deposit or cause

to be deposited Parking Fees afivecentortenreent; or twenty=-five-centcotn-of-the-United-States,
in such the corresponding pParking mMeter.;and—put-such-metertrroperatiom—amd—fLailure to

deposit such Parking Fees coin and-put-the-meter-in-eperation-shall constitute a violation of this

diviston Chapter and shall subject such person to the penalty prescribed hereinafter.

Sec. 19-474. Parking time periods; parking overtime.

Bponrplacing-such-meter-imoperation—as-aforesaid;-the A pParking Meter Space space may be

lawfully occupied by-such-vehtete for a- the period of time designated on the corresponding Parking

vVehicle shattremainrparked in a any-suchparking space Parking Meter Space beyond the parking

time limit asfixed-bythe-coimror-coins-deposited-in such indicated on the corresponding Parking

offegat-parkingtime-and-shall constitute a violation of this Chapter. diviston and-the-owner-or

operator-thereof-shatt-be-punished-as-hereinafter set-out. Each two and one-half hour period that a
vVehicle remains parked in a Parking Meter Space after the time indicated on the Parking Meter has
expired overparked-rany metered patrking-space shall constitute a separate violation.

Sec. 19-485. Defacing, etes; of Parking mMeters.

It shall be unlawful and a violation of the provisions of this dtviston Chapter for any person to

deface, injure, tamper with, open or willfully break, destroy, or impair the usefulness of any

11



pParking mMeter instalted-umder-the-provisions-of thisdtviston.

Sec. 19-496. Yseofstugs False Currency.

It shall be unlawful and a violation of the provisions of this dtvision Chapter to deposit or cause to

be deposited, False Currency in any pParking mMeter.;-any-stug,devieeormetathie-substitute;or

Sec. 19-5047. Reportsofpolice-tagging-vehicte;earty-paymentfine Parking Enforcement.

It shall be the duty of the police and parking enforcement officers of the tTown, actingimraccordatce

with-instructions-issued-by-the-townmmmanager;to report issue parking citations to violators of this
Chapter. Parking Citation shall be issued in the form utilized by Miami-Dade County and shall

notify the violator of the nature of the violation and the applicable penalty.

Section 19-48. Penalties.

Fines for the violation of this Chapter shall be levied in accordance with the schedule enumerated

in Section 30-388.32 of the Miami-Dade County Code of Ordinances as may be amended from time

1o time.

12



Section 19-49. Abandoned Vehicles.

Vehicles abandoned with in the Town shall be disposed of in accordance with the procedures
enumerated in Chapter 705. Florida Statutes, as may be amended from time to time.

Sec. 19-520. Use of proceeds.

Fhe-eoins—required-to—be Parking Fees collected by the Town deposited-imrparking-meters—as

13



for the cost of the purchasing;teasing; acquiring. installingatton, operatingon, maintainingenanee,
supervisingon, regulatingen and controlling of the pParking mMeters (collectively “Parking Meter

Operation Costs”)deseribedherein. Where the amount of collected Parking Fees exceeds the

Parking Meter Operation Costs accrued during any fiscal year. the Town may utilize the excess

Parking Fees for any lawful purpose.

Section3.  Town Code Amended. That Article IIT “Broad Causeway” of Chapter 19

“Traffic” of the Town of Bay Harbor Islands Code of Ordinances is hereby created to read as
follows:

Article III.  Broad Causeway.

Sec. 19-56. Tolls.

No individual may pass through the Toll Facility without the payment of the Toll, except as

provided in F.S. § 338.155 as amended from time to time. Failure to pay the Toll shall constitute

14



a noncriminal traffic infraction, punishable as a moving violation pursuant to F.S. ch. 318.
Sec. 19-57. Toll Enforcement.

(a) The Town Council authorizes a Toll Enforcement Officer to issue a uniform traffic citation
to any individual observed committing a Toll Violation.

(b) A uniform traffic citation issued pursuant to this Article shall be issued to the driver of the
Vehicle observed committing the Toll Violation. In addition, a copy of the uniform traffic
citation shall be issued by first class or certified mail to the address of the driver of the
Vehicle involved in the Toll Violation within fourteen 14 days of the Toll Violation and
issuance of the uniform traffic citation by the Toll Enforcement Officer.

(¢) Any person receiving a uniform traffic citation for having committed a Toll Violation may
elect to pay the Toll to the Town within seventen (710) days of the issuance of the uniform
traffic citation by a Toll Enforcement Officer. Where payment of the Toll is rendered to the
Town within seventen (107) days of the date that the uniform traffic citation was issued by
a Toll Enforcement Officer, the uniform traffic citation shall be voided and no further action
shall be taken by the Town. Any person cited for a Toll Violation who does not elect to pay
the Toll to the Town within seventen (#10) days of the date on which the uniform traffic
citation was issued by a Toll Enforcement Officer may pay the fine of One Hundred
($100.00) Dollars directly to the Town within thirty (30) days of the date on which the
uniform traffic citation was issued by a Toll Enforcement Officer. Where payment is
rendered directly to the Town within (30) days of issuance, the uniform traffic citation will
be voided and nothing further will be filed with the Clerk of Court resuliing in no court
record of the Toll Violation. Any person cited for a Toll Violation who does not elect to pay
the fine directly to the Town shall have forty five (45) days from the date that the uniform
traffic citation was issued by the Toll Enforcement Officer in which to request a hearing or
to pay the civil penalty and delinquent fee, if applicable, in accordance with F.S. §
318.14(4).

(d) This Article is intended to supplement the enforcement of F.S. § 316.1001 by law
enforcement officers. Nothing within this Article shall be construed as prohibiting or

impeding a law enforcement officer from issuing a citation for a Toll Violation.
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Section4. Severability. That the provisions of'this Ordinance are deciared to be severable
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be heid to be invalid
or unconstitutional, such decision shail not affect the validity of the remaining sections. sentences.
clauses and phrases of this Ordinance, but they shall remain in effect, it being the legislative intent that

this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5, Inclusion in the Code, That the provisions of this Ordinance shall

become and be made a part of the Code of Ordinances of the Town of Bay Harbor Islands, Florida;
that the sections of this Ordinance may be renumbered or re-lettered to accomplish such intentions:
and that the word “Ordinance™ shall be changed to “Section™ or other appropriate word.

Section 6, Effective Date, That this Ordinance shall become effective upon

adoption on second reading.

PASSED AND-ADOPTEDon first reading this 14th day of June 2010.

PASSED AND ADOPTED on second reading this 12th day of July, 2010.

o

-Keaneth Weinstein, Mayer

Attest:

APPROVED AS TO FORM AND
GAL SUFFICIENCY:

Y S—

Town Attorney
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