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AN ORDINANCE relating to land use and zoning; amending Sections 22.900G.010, 22.900G.015, 23.41.012,
23.47A.012, 23.73.009, 23.73.010, and 23.84A.038, and adding new Sections 23.73.005, 23.73.012, 23.73.014,
23.73.016, 23.73.018, and 23.73.024 to the Seattle Municipal Code, and amending the fee schedules for the Department
of Neighborhoods and Office of Housing, in order to designate a Conservation Core area within the Pike/Pine
Conservation Overlay District and to establish and administer a transfer of development potential program for the
Conservation Overlay District to better preserve and enhance the character of the Pike/Pine neighborhood.

WHEREAS, in response to the 1991 Pike/Pine Planning Study sponsored and conducted by a coalition of Pike/Pine
neighborhood and civic groups, business and property owners, and residents, the Pike/Pine Overlay District was
established to preserve and enhance the area’'s mixed-use character; and

WHEREAS, in March 1999, the City Council adopted Ordinance 119413 amending the City's Comprehensive Plan to
include key goals and policies from the 1998 Pike/Pine Urban Center Village Plan, which reaffirmed the
neighborhood's commitment to mixed-use development, while identifying additional priorities including: (1) sustaining
the character of Pike/Pine through implementation of urban design recommendations and policy changes, and (2)
considering a "conservation district” for the neighborhood; and
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WHEREAS, in July 2009, the City Council adopted Ordinance 123020, renaming the overlay district the Pike/Pine
Conservation Overlay District, expanding its boundaries, and adding provisions that: limit the scale of new projects,
encourage new projects to retain existing structures as part of a development site, provide spaces for small businesses at
street level, accommodate facilities serving the arts, and further the preservation and enhancement of the unique
character of the Pike/Pine neighborhood; and

WHEREAS, in September, 2010, the City Council adopted Ordinance 123392, which revised the Neighborhood Design
Guidelines for the Pike/Pine Urban Center Village to better reflect conservation goals and update the text and
illustrations to clarify community priorities; and

WHEREAS, establishing a transfer of development potential (TDP) program will further the conservation goals of the
Pike/Pine neighborhood; NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new subsection F of Section 22.900G.010 of the Seattle Municipal Code, which section was last amended
by Ordinance 123453, is added to read as follows:

22.900G.010 Fees for Department of Neighborhoods review((-))

The following fees shall be collected by the Director of the Department of Neighborhoods and deposited in the General
Fund.

* * *

E. Requests for reviewing character structure TDP sending sites in the Pike/Pine Conservation Overlay District. The
Department of Neighborhoods' hourly review fee for determining whether a character structure may, if requested by a
property owner, be added to the list of character structures in the Department of Planning Development Director's Rule
promulgated according to Section 23.73.005, is $250 per hour.

Section 2. Subsection A of Section 22.900G.015 of the Seattle Municipal Code, which section was enacted by
Ordinance 123589, is amended as follows:

22.900G.015 Fees for review by the Office of Housing
A. An applicant for a land use permit who seeks to obtain extra floor area pursuant to Sections 23.48.011, 23.49.012,

23.49.014, 23.49.015, 23.49.181, 23.50.052, 23.50.053, 23.58A.014_, ((-6¥)) 23.58A.024_,_or 23.73.0024 shall pay a fee
in the amount of $550 to the Office of Housing for review of the application.

* * *

Section 3. Subsection E of Section 23.41.012 of the Seattle Municipal Code, which section was last amended by
Ordinance 123392, is amended as follows:

23.41.012 Development standard departures

* % %

E. Departures for retaining character structures on lots in the Pike/Pine Conservation Overlay District. Departures from
the conditions in subsections ((23-73-610-€-2)) 23.73.010.B.2.b and ((-23-#3-636-~2")) 23.73.014.B.2 when retaining
a character structure as part of a new project may be granted if the following conditions are met:

1. The retained portion of the character structure is sufficient to give the appearance of a free-standing structure; or
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2. The newly-constructed portion of the project, through vertical or horizontal modulation or other design treatments,
generally provides for better integration of the physical appearance and arrangement of interior spaces between the
character structure and the new project than would occur through the strict application of subsection ((-23-73-610-&1))
23.73.010.B.2.b or 23.73.014.B.2 ; or

3. Additional flexibility is necessary to maintain a character structure on a small development lot that is 8,000 square
feet or less in size; and

4. The ground story of the character structure can accommodate the elements of the proposed new structure, such as a
mezzanine or additional story, while maintaining the original character of the character structure by: retaining sufficient
portions of the ground floor that are visible from the street at the original floor to ceiling height, through appropriate
placement and design of the new structure, or through other design means that are consistent with the Pike/Pine Urban
Center Design Guidelines.

Section 4. Subsection A of Section 23.47A.012 of the Seattle Municipal Code, which section was last amended by
Ordinance 123649, is amended as follows:

23.47A.012 Structure Height

A. The height limit for structures in NC zones or C zones is 30 feet, 40 feet, 65 feet, 85 feet, 125 feet, or 160 feet, as
designated on the Official Land Use Map, Chapter 23.32. Structures may not exceed the applicable height limit, except
as otherwise provided for in this Section 23.47A.012. Within the South Lake Union Urban Center, any modifications or

exceptions to maximum structure height are allowed solely according to the provisions of the Seattle Mixed Zone,
subsections 23.48.010.B.1, 23.48.010.B.2, 23.48.010.B.3, 23.48.010.E and 23.48.010.F, and not according to the

provisions of this Section 23.47A.012. An overlay district may increase or reduce the maximum structure height.

1. In zones with a 30 foot or 40 foot mapped height limit:

a. ((+the-)) The height of a structure may exceed the otherwise applicable limit by up to 4 feet, subject to subsection
23.47A.012.A.1.c, provided the following conditions are met:

1) Either:
a) A floor-to-floor height of 13 feet or more is provided for nonresidential uses at street level; or

b) A residential use is located on a street-level, street-facing facade, and the first floor of the structure at or above grade
is at least 4 feet above sidewalk grade; and

2) The additional height allowed for the structure will not allow an additional story beyond the number that could be
built under the otherwise applicable height limit.

b. The height of a structure may exceed the otherwise applicable limit by up to 7 feet, subject to subsection
23.47A.012.A.1.c, provided all of the following conditions are met:

1) Residential and multipurpose retail sales uses are located in the same structure;

2) The total gross floor area of at least one multi-purpose retail sales use exceeds 12,000 square feet;

3) A floor-to-floor height of 16 feet or more is provided for the multi-purpose retail sales use at street level,

4) The additional height allowed for the structure shall not allow an additional story beyond the number that could be

built under the otherwise applicable height limit if a ((6-feot)) floor-to-floor height of 16 feet were not provided at
street level; and
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5) The structure is not allowed additional height under subsection 23.47A.012.A.1.a.

c. The Director shall reduce or deny the additional structure height ((-permitteet)) allowed by this subsection
23.47A.012.A.1 if the additional height would significantly block views from neighboring residential structures of any
of the following: Mount Rainier, the Olympic and Cascade Mountains, the downtown skyline, Green Lake, Puget
Sound, Lake Washington, Lake Union, ((-aret)) or the Ship Canal.

2. For any lot within the designated areas shown on Map A for 23.47A.012, the height limit in NC zones or C zones
designated with a 40-foot height limit on the Official Land Use Map may be increased to 65 feet and may contain floor
area as permitted for a 65 foot zone, ((pursuant)) according to 23.47A.013, provided that all portions of the structure
above 40 feet contain only residential uses, and provided that no additional height is allowed under subsection
23.47A.012.A.1.

Map A for 23.47A.012

3. Within the South Lake Union Urban Center, maximum structure height shall be determined ((pttstant)) according
to the provisions of the Seattle Mixed Zone, Section 23.48.010.

4. Within the Station Area Overlay District within the University District Northwest Urban Center Village, maximum
structure height may be increased to 125 feet when all of the following are met:

a. The lot is within two blocks of a planned or existing light rail station;

b. The proposed use of the lot is functionally related to other office development, permitted prior to 1971, to have over
500,000 square feet of gross floor area to be occupied by a single entity;

c. A transportation management plan for the life of the use includes incentives for light rail and other transit use by the
employees of the office use;

d. The development shall provide street level amenities for pedestrians and shall be designed to promote pedestrian
interest, safety, and comfort through features such as landscaping, lighting and transparent facades, as determined by
the Director; and

e. This subsection 23.47A.012.A.4 can be used only once ((fer)) for each ((funetionathyrelated-)) development that is
functionally related .

5. On a lot containing a peat settlement-prone environmentally critical area, the height of a structure may exceed the
otherwise applicable height limit and the other height allowances provided by this ((seetien-)) Section 23.47A.012 by
up to 3 feet. In addition, 3 more feet of height may be allowed for any wall of a structure on a sloped lot, provided that
on the uphill ((-sttte{s))) sides of the structure, the maximum elevation of the structure height shall be no greater than
the height allowed by the first sentence of this subsection 23.47A.012.A.5. The Director may apply the allowances in
this subsection 23.47A.012.A.5 only if the following conditions are met:

a. The Director finds that locating a story of parking underground is infeasible due to physical site conditions such as a
high water table;

b. The Director finds that the additional height allowed for the structure is necessary to accommodate parking located
partially below grade that extends no more than 6 feet above existing or finished grade and no more than 3 feet above
the highest existing or finished grade along the structure footprint, whichever is lower, as measured to the finished floor
level above; and

123776.htm[1/26/2016 1:41:15 PM]



c. Other than the additional story of parking allowed ((ptistant-)) according to this subsection 23.47A.012.A.5, the
additional height allowed for the structure by subsection 23.47A.012.A.5 shall not allow an additional story beyond the
number of stories that could be built under the otherwise applicable height limit.

6. In zones that are located within the Pike/Pine Conservation Overlay District with a ((-65-feet)) mapped height limit

of 65 feet, or with a mapped height limit of 40 ((-feot-mappee-heighttmit)) feet with provisions allowing for
additional height up to 65 feet ((ptrstant)) according to subsection 23.47A.012.A.2_, ((-that-are-toecated-within-the

PikeRine-Conservation-Overay-Distriet)) the provisions of Section ((-23-£3-616-)) 23.73.014 apply.

* * *

Section 5. A new Section 23.73.005 is added to the Seattle Municipal Code, to read as follows:
23.73.005 Adoption of rules to implement Pike/Pine Conservation Overlay District Regulations

A. The Director shall promulgate a rule, which shall be periodically updated to reflect changed conditions, listing the
character structures that meet the following criteria:

1. The structure retains a high degree of architectural integrity;
2. The structure represents the Pike/Pine neighborhood's building typology, which is characterized by use of exterior
materials and design elements such as masonry (especially brick) and timber structures; multi-use loft spaces; very

high, fully glazed storefront windows; and decorative details such as cornices, emblems and embossed building names;

3. The structure is compatible with the architectural scale, rhythm, and patterns of nearby structures in the Pike/Pine
neighborhood.

B. A character structure may be added to the list described in subsection 23.73.005.A by the Director in consultation
with the Director of the Department of Neighborhoods.

Section 6. Subsections A and C of Section 23.73.009 of the Seattle Municipal Code, which section was enacted by
Ordinance 123020, are amended as follows:

23.73.009 Floor Area Ratio

A. The floor area ratio (FAR) limits of the underlying zones for residential use apply to all structures and lots within the

boundaries of the Pike/Pine Conservation Overlay District_,_except as provided in this Section 23.73.009 and in Section
23.73.024 for projects using transfer of development potential .

* * *

C. In addition to the floor area exempt under the provisions of the underlying zone, the following floor area is exempt
from the calculation of gross floor area subject to an FAR limit and from the limit on nonresidential use in 23.73.009.B:

1. ((Noen-restdential)) Nonresidential use located in a character structure, provided that the non-residential use does not
displace an existing residential use.

2. New ((-nen-restdentiat)) nonresidential floor area added to a character structure, provided that the added floor area
does not exceed the equivalent of 0.5 FAR, as calculated on the lot occupied by the character structure at the time it was
built.

3. Street_-_level commercial uses complying with the standards of 23.47A.008 and 23.73.008.B.

4. Floor area used for the creation, display, performance or screening of art for members of the general public and floor
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area used by an arts facility.

5. All floor area in residential use in a development that meets the provisions of 23.73.010.((-<€-))_B.2., provided that
development of the lot does not require the removal of a character structure ((—rdersﬂﬂeel—ee#a&eﬂ—feﬁ%—?%—@%&))

listed in a rule promulgated by the Director according to Section 23.73.005 .

6. In areas where the underlying zoning is NC3P((-+)) 65, all floor area ((+#n-residentiat-tse)) on a lot that is 8,000
square feet or less in area and has been either vacant or in parking use since February 27, 1995.

Section 7. Section 23.73.010 of the Seattle Municipal Code, which section was last amended by Ordinance 123392, is
amended as follows:

23.73.010 ((-Bevetopmentstandards-)) Eloor size limits outside the Conservation Core

A. Floor size limit. The following provisions apply to lots located outside the boundaries of the Conservation Core
identified on Map A for 23.73.010.

1. On lots greater than 15,000 square feet in size, the maximum gross floor area of any single story above 35 feet in
height is 15,000 square feet. The floor size limit ((-shal-)) does not apply to non-residential uses in a structure
developed on a lot ((-purstant)) according to subsection 23.73.009.B.2.

2. On a lot with more than one structure that exceeds 35 feet in height, the floor size limit applies to the portions of each
structure above 35 feet in height.

3. On a lot where ((-e+-)) more than one portion of the same structure exceeds 35 feet in height, the floor size limit ((

sh&H—appty—)) pplres to each portron of the structure above 35 feet in herght ((—A—Hmmmumeeparatrehct—ére—feet—rs

separatron betvveen portrons of a structure above 35 feet in herght is less than 40 feet, the floor area of each story in the
separated portions of the structure shall be combined to determine the floor area subject to the floor size limit.

((3))A4.. If new structures on the same or abutting lots have internal connections above the first story, the connected
structures are consrdered to be a srngle structure for the purpose of calculatrng the floor area sub|ect to the floor size

limit, ((

%ep&rate%truetures—eﬁ—abutﬂhg—lets—are—ﬁet—peﬁﬁtted—)) unless the structure ((ﬂﬁ—the—&butﬂﬁg—let—)) to which the WhICh the

connection is made is a character structure.

((4))5.. For a project that retains ((the-whele-6ta-)) an entire character structure on the lot, any floor area above 35
feet in height within the character structure, whether connected to a new structure or not, is not included in the
calculation of the floor area subject to the limit on floor size.

Map A for 23.73.010: Pike/Pine Conservation Core
(2]
B. Exceptions to floor size limit.

1. For a structure with a minimum of 50 percent of the total gross floor area in residential use, the Director may permit,
as a Type | decision, an increase in the floor size limit of up to 15 percent on lots with an area of 30,000 square feet or
less, not counting any area occupied by a character structure, to allow additional development flexibility to promote

neighborhood conservation objectives and design that minimizes the overall appearance of the project's bulk__((5
providedthatno-)) No mcrease in roor size is permltted for a prOJect that will result in the demolrtron of a character
structure ((-ens 3 : Ay
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increase in floor size area ((+)) one or more of the following conditions ((-appty-)) must exist :

((-+))a.. Conditions in the vicinity of the lot minimize the impact of additional development bulk on the existing
character of the area. Such conditions include locations on the edges of the Pike/Pine Conservation Overlay District
where development on large lots already exists, or where irregularities in the street grid have created small blocks or a
single lot surrounded on all sides by streets; or

((-2))Lb_. The proposed new project includes features that offset the perceived scale of development, such as a
landscaped courtyard that is visible from the sidewalk and located primarily at street level on a street that is not a
principal pedestrian street; or

((3))c.. The increase in floor size is for a mixed_-_use project that includes uses contributing to the area's recognized
character as an arts district, including performing arts space and artist live/work space, ((-#hteh-)) that typically have
design requirements((-)) such as ((-ren-staneard-)) nonstandard floor - to_- ceiling heights((<-)) that reduce the total
amount of usable floor area in a structure; or

((4)).d.. The additional floor area will facilitate development of housing that is affordable to and occupied by "income-
eligible households," as defined in Section 23.58A.004, for a minimum of 50 percent of the total gross floor area of the
project and is subject to covenants ensuring that the housing remains available to these households for a minimum of 50
years.

((-€))2.. Retaining character structures on a lot. A 25 percent increase in the floor size limit ((-abeve-35-feetinhetght))
is permitted for projects that incorporate a character structure on the same lot, either as a whole structure or as a portion

of a structure, ((purstant)) according to the following provisions.

((-+))2a.. No increase in floor size is permitted under the provisions of this subsection 23.73.010.B.2 for a project that
will result in the demolition of a designated Seattle ((-anemark-))_landmark, or of a character structure (({dentified-on

—Fable-A-for23-73-616-)) listed in a rule promulgated by the Director according to Section 23.73.005.
((-2))b._One character structure must be retained for each new structure or portion of a structure that is subject to the

floor size limit in order for the new structure or portion of a structure to qualify for the 25 percent increase in floor size.

_C. For a project that incorporates portions of a character structure, the following conditions shall be met:
((&)) 1) All street_- facing facades of the character structure are retained;

((1))2) All portions of the new structure above the height of the street - facing facades of the character structure are set
back a minimum of 15 feet from all street property lines that abut the character structure; and

((-e))3)._The original floor-to-ceiling height of the ground story is maintained.

((3))d.. Any floor area in a new portion of the structure above 35 feet in height that is within the area of the original
footprint of the character structure and is separated from the street along all street frontages by the original facades of
the character structure is not included in the calculation of the floor area subject to the floor size limit.

((#))-e.. A project that is granted an increase in floor size under the provisions of this subsection 23.73.010.((-€-)) B.2
shall maintain the character structure, or portions of the character structure, both interior and exterior, in good condition
and repair and in a manner that preserves unique features and characteristics for the life of the project. Any increase in
floor size permitted ((pttstant)) according to this ((-Seetiort)) subsection 23.73.010.((-€-))_B.2 shall not be combined
with any increase in floor size permitted ((-purstant)) according to Section 23.73.010.B_.1 .

3. A 25 percent increase in the floor size limit is permitted on the receiving site of a project that adds floor area through
the use of TDP as permitted by Section 23.73.024, provided that the amount of floor area added through the use of TDP
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is equivalent to at least 0.25 FAR, as calculated for the receiving site.
((-Fable-Afor23-73-0101dentified-Character-Structurest
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Section 8. A new Section 23.73.012 of the Seattle Municipal Code is enacted as follows:

23.73.012 Structure width and depth limits

A. The structure width and depth limits in this Section 23.73.012 apply to lots that contained a character structure on the
effective date of the ordinance introduced as Council Bill 117235.

B. Structure width limit outside the Conservation Core. Outside the Conservation Core identified on Map A for
23.73.010, for all portions of a structure that abut Pike, East Pike, Pine, or East Pine Streets, structure width shall be
limited to 50 percent of the total width of all lots on the block face, measured along the street lot line on block faces
that exceed 170 feet in width, except that the structure width limit calculation does not include the following:

1. Portions of a character structure, whether connected to a new structure or not;

2. Portions of a new structure that are separated from the street property line by another lot;

3. Portions of a new structure that are separated from the street property line by an adjacent structure located on the
same lot that is not a character structure, provided that the adjacent structures are not internally connected above or
below grade;

4. Portions of a new structure that are separated from the street property line by a character structure or by the remaining
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portions of a character structure included in a project as allowed by subsection 23.73.010.B.2.

C. Structure width limit inside the Conservation Core. Inside the Conservation Core identified on Map A for 23.73.010,
the structure width limit on block faces that exceed 170 feet in width is 128 feet, measured along the street lot line,
except that the structure width limit calculation does not include the following:

1. Portions of a character structure, whether connected to a new structure or not; and

2. Portions of a new structure that are separated from the street property line by a character structure or by the remaining
portions of a character structure included in a project as allowed by subsection 23.73.010.B.2, provided that the new
structure does not result in the total demolition of any character structure on the lot.

D. Structure depth limit inside the Conservation Core. Inside the Conservation Core identified on Map A for 23.73.010,
structure depth shall be limited to 128 feet, measured as the combined depth of all structures located on the lot, except
that portions of a character structure on the lot, whether connected to a new structure or not, are not included in
calculating structure depth.

Section 9. A new Section 23.73.014 of the Seattle Municipal Code is enacted as follows:

23.73.014 Height exceptions

A. Height Exception for Mixed Use Structures. In zones with a mapped height limit of 65 feet, the Director may permit
the height of a mixed-use structure to exceed the height limit of the zone by up to 4 feet, only if the residential use and
either the nonresidential use or the live-work units are located in the same structure and comply with the following:

1. The nonresidential use or live-work unit located at street level requires a floor-to-ceiling height that exceeds 13 feet to
support business operations; and

2. The additional height will not permit an additional story to be built beyond what could be built under a 65-foot height
limit if a floor-to-ceiling height of more than 13 feet is not needed to support street-level nonresidential uses.

3. The transparency requirements for street-facing facades in 23.47A.008.A.2 shall apply to the portion of the street-
facing facade between 2 feet and 12 feet above the sidewalk. Only clear or lightly-tinted glass shall be considered
transparent.

B. Height exception for lots that include a character structure. In zones with a 65-foot mapped height limit, or with a 40-
foot mapped height limit with provisions allowing for additional height up to 65 feet according to subsection
23.47A.012.A, the Director may permit the height of a structure to exceed the height limit of the zone by 10 feet,
subject to the following:

1. The lot includes a character structure.

2. If a project incorporates a character structure on the lot, the project meets the following conditions:

a. All street-facing facades of the character structure shall be retained;

b. All portions of the new structure above the height of the street-facing facades of the character structure shall be set
back a minimum of 15 feet from all street property lines that abut the character structure; and

c. The original floor-to-ceiling height of the ground story shall be maintained.
3. The additional floor area above the 65-foot height limit is occupied solely by residential use;

4. The project will not result in the demolition of a character structure listed in a rule promulgated by the Director
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according to Section 23.73.005 or of a designated landmark, except to the extent allowed in subsection 23.73.014.B.2;
and

5. One character structure must be retained for each new structure or portion of a structure that is subject to the floor
size limit in subsection 23.73.010.A in order for the new structure or portion of a structure to qualify for the 10 foot
increase in height.

C. Height exception for character structure TDP receiving sites. A height exception for character structure TDP
receiving sites is allowed according to subsection 23.73.024.B.

D. If a project uses more than one of the height exceptions permitted by this Section 23.73.014, the maximum height
shall be the height permitted by the exception allowing the greatest height increase.

E. Additional height for rooftop features. For structures using the height exceptions specified in this Section 23.73.014,
additional height is permitted above the maximum height allowed by the exception to accommodate rooftop features as
permitted under subsection 23.47A.012.D.

Section 10. A new Section 23.73.018 of the Seattle Municipal Code is enacted as follows:

23.73.016 Amenity area

A. Amenity area is not required for structures existing as of April 1, 2000 that are repaired, renovated, or structurally
altered to the extent permitted by the development standards of the Land Use Code, provided that street-facing facades
are retained and 50 percent or more of the gross floor area is retained.

B. Amenity area is not required for new construction of affordable housing that meets the following:

1. At least 40 percent of the units are rented to households at annual rents not exceeding 30 percent of 60 percent of the
median income; and

2. The applicant demonstrates compliance with these income criteria for the life of the building.

C. Existing residential uses that meet the amenity area requirements of Section 23.47A.024 may eliminate amenity area,
provided they comply with subsections 23.73.016.B.1 and B.2.

Section 11. A new Section 23.73.018 of the Seattle Municipal Code is enacted as follows:

23.73.018 Location of Parking

Parking provided as accessory parking for any permitted use may be located on the lot, or built into or under the
structure, or located on a lot other than the lot on which the use is located except that parking is not permitted on a lot
other than the lot where the use is located if providing the parking would result in the partial or total demolition of a
character structure.

Section 12. A new Section 23.73.024 of the Seattle Municipal Code is enacted as follows:

23.73.024 Transfer of development potential

A. General Standards for the transfer of development potential (TDP) within the Pike/Pine Conservation Overlay
District.

1. For a lot located in an NC3P 65 zone within the Pike/Pine Conservation Overlay District shown on Map A for

23.73.004, excluding the area within the Conservation Core shown on Map A for 23.73.010, an applicant may use
transferable development potential to obtain one or both of the following:
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a. Additional residential and live-work unit floor area above the maximum FAR limit for a mixed use structure in
subsection 23.47A.013; or

b. A height exception to allow an additional 10 feet above the 65-foot height limit.

2. Development potential may not be transferred from one lot to another except as allowed by this Chapter 23.73.

3. Development potential may be transferred from eligible sending lots meeting the conditions of subsection
23.73.024.C to locations outside the Pike/Pine Conservation Overlay District if TDP transfer to specifically-identified

areas or lots is authorized by City ordinance.

B. Standards for character structure TDP receiving sites. A lot must meet the following conditions in order to be eligible
to achieve extra residential floor area through TDP:

1. Character structure TDP receiving sites shall be located outside the Conservation Core identified on Map A for
Section 23.73.010.

2. Development of the receiving site shall not result in the demolition or significant alteration of a character structure or
a designated landmark. For purposes of this Section 23.73.024, significant alteration of a character structure means:

a. For character structures that are not designated landmarks:

1) Alteration of the exterior facades of the character structure, except alterations that restore the facades to their original
condition;

2) Alteration of the floor-to-ceiling height of the street level story, except alterations that restore the floor-to-ceiling
height to its original condition; or

3) The addition of stories to the character structure, unless the proposed addition is no taller than the maximum height to
which the character structure was originally built.

b. For character structures that are designated landmarks, if the Landmarks Preservation Board grants a Certificate of
Approval for an alteration, the alteration is not considered significant.

3. An additional 10 feet in height above the height limit of the zone is permitted on TDP receiving sites.
4. All floor area above the FAR limit and above 65 feet in height shall be achieved through the use of TDP.
4. Floor area gained through the use of TDP shall be for residential and live-work unit use only.

5. For a structure that achieves an increase in height through the use of TDP, the minimum street level floor- to-ceiling
height shall be 13 feet.

6. TDP required before construction. No permit after the first building permit, and in any event no permit for
construction activity other than excavating or shoring, and no permit for occupying existing floor area by any use based
on TDP; will be issued for development that includes TDP until the applicant has demonstrated possession of TDP to
the Director's satisfaction.

C. Standards for Sending Sites.
1. TDP sending sites shall be located in an NC3P zone within the Pike/Pine Conservation Overlay District, excluding

NC3P zones with an MI10-105 overlay, and shall contain one of the following structures; provided that character
structures on the proposed TDP sending site have not been demolished, or significantly altered as defined in subsection
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23.73.024.B.2, since the effective date of this ordinance:

a. One or more structures designated wholly or in part as a landmark under Chapter 25.12 or its predecessor ordinance;
or

c. Any character structure.
2. Maximum transferable floor area.

a. The maximum amount of floor area that may be transferred from an eligible sending site with a character structure
that is not a designated landmark is the product of the eligible lot area of the sending site, times the maximum FAR for
structures containing both residential and nonresidential uses as prescribed in Section 23.47A.013, minus the sum of
any chargeable gross floor area on the sending site under the zoning in effect at the time a complete application
transferring TDP is accepted and any TDP previously transferred from the sending site.

b. The maximum amount of floor area that may be transferred from an eligible sending site with a designated landmark
is the amount calculated in subsection 23.73.024.C.2.a multiplied by two.

c. For purposes of this subsection 23.73.024.C.2, the eligible lot area is the total area of the sending site at the date that
the character structure was built.

3. Rehabilitation and maintenance of character structures. Character structures located on a TDP sending site shall be
rehabilitated and maintained to comply with applicable codes and shall have a minimum useful life of at least 50 years
from the time the TDP transfer is approved by the Director. If the TDP is proposed to be transferred prior to completing
rehabilitation work necessary to satisfy this subsection 23.73.024.C, the Director may require as a condition of the
transfer that a security be deposited with the City in an amount determined by the Director to ensure that the work is
completed.

4. Significant alteration, as defined in subsection 23.73.024.B.2, of the character structures on a TDP sending site is not
permitted for at least 50 years from the time of the TDP transfer.

D. TDP Deeds and Agreements.

1. The fee owners of the TDP sending site shall execute a deed, and shall obtain the release of the TDP from all liens of
record and the written consent of all holders of encumbrances on the sending lot other than easements and restrictions,
unless the requirement for a release or consent is waived by the Director for good cause. The deed shall be recorded in
the King County real property records. If TDP is conveyed to the owner of a TDP receiving site described in the deed,
then unless otherwise expressly stated in the deed or any subsequent instrument conveying the lot or the TDP, the TDP
shall pass with the receiving site whether or not a structure using the TDP shall have been permitted or built prior to
any conveyance of the receiving site. Any subsequent conveyance of TDP previously conveyed to a receiving site shall
require the written consent of all parties holding any interest in or lien on the receiving site from which the conveyance
is made. If the TDP is transferred other than directly from the sending site to the receiving site using the TDP; then
after the initial transfer all subsequent transfers shall also be by deed, duly executed, acknowledged, and recorded, each
deed referring by King County recording number to the prior deed.

2. Any person may purchase TDP that is eligible for transfer by complying with this Section 23.73.024, whether or not
the purchaser is a permit applicant to develop real property or the owner of potential receiving site. Any TDP
purchaser, including any successor or assignee, may use TDP on a receiving site to the extent that using TDP is
permitted under the Land Use Code provisions applicable at the time the project intended to use the TDP vests,
according to Section 23.76.026. The Director may require, as a condition of processing any permit application using
TDP, that the owner of the receiving site demonstrate that the TDP has been validly transferred of record to the
receiving site, and that the receiving site owner has recorded in the real estate records a notice stating that a permit
application using TDP has been filed and the TDP to be used on the receiving site is not available for retransfer.
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3. As a condition to the effective transfer of TDP from a designated landmark, except from a City-owned sending site,
the fee owner of the sending site shall execute and record an agreement running with the land, in form and content
acceptable to, and accepted in writing by, the Director of Neighborhoods; providing for the rehabilitation and
maintenance of the historically-significant or other relevant features of the structure or structures on the lot and
acknowledging the restrictions on future development resulting from the transfer. The Director may require evidence
that each lien holder has effectively subordinated the lien to the terms of the agreement, and that any holders of
interests in the property have agreed to its terms. To the extent that a landmark structure on the sending site, the
presence of which is a condition to eligibility to transfer TDP under the provisions of the zone, requires restoration or
rehabilitation for the long-term preservation of the structure or its historically or architecturally-significant features, the
Director of Neighborhoods may require as a condition to acceptance of the necessary agreement that the owner of the
sending site apply for and obtain a certificate of approval from the Landmarks Preservation Board for the necessary
work, or post security satisfactory to the Director of Neighborhoods for the completing the restoration or rehabilitation.

E. Reservation in Deed. Any TDP eligible for transfer may instead be reserved in the conveyance of title to an eligible
sending site by the express terms of the deed or other instrument of conveyance reserving a specified amount of TDP,
provided that an instrument acceptable to the Director is recorded binding the sending site to the terms and conditions
for eligibility to send TDP under this Section 23.73.024. Any TDP so reserved shall be considered transferred from that
site and later may be conveyed by deed without participation of the owner of the site.

F. Any agreement governing the use or development of the sending site shall provide that its covenants or conditions
run with the land and shall be specifically enforceable by the City.

G. The eligibility of a sending site to transfer TDP and the amount transferable from a sending site, shall be determined
as of the date of transfer from the sending site and shall not be affected by the date of any application, permit decision,
or other action for any project seeking to use TDP.

Section 13. Section 23.84A.038 of the Seattle Municipal Code, which section was last amended by Ordinance 123649,
is amended to add a definition, to be inserted in alphabetical order, as follows:

23.84A.038 "T"

"TDP" or "transferable development potential” means base residential floor area measured in square feet that may be
transferred from one lot to another according to provisions of the zone where the lots are located.

Section 14. This ordinance shall take effect and be in force thirty (30) days from and after its approval by the Mayor, but
if not approved and returned by the Mayor within ten (10) days after presentation, it shall take effect as provided by
Municipal Code Section 1.04.020.

Passed by the City Council the day of , 20__, and signed by me in open session in authentication of its
passage this day of , 20 .

President of the City Council

Approved by me this day of , 20

Michael McGinn, Mayor

Filed by me this day of , 20
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City Clerk
(Seal)

Dennis Meier; Rebecca Herzfeld DPD - Pike-Pine TDP ORD v16.docx 12/9/11 Version 17

123776.htm[1/26/2016 1:41:15 PM]



	Local Disk
	123776.htm


