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ORDINANCE 2023-15029

AN ORDINANCE AMENDING THE CITY OF NAPLES CODE OF ETHICS CONTAINED
IN ARTICLE IX OF CHAPTER 2 ENTITLED "ADMINISTRATION" IN THE CIT^ OF
NAPLES CODE OF ORDINANCES; AMENDING SECTIONS 2-975(f) "POST-
EMPLOYMENT RESTRICTIONS AND 2-975(H) "BIDS AND CONTRACTS" AND
CREATING A NEW SECTION 2-975(K) "CONE OF SILENCE" IN ARTICLE IX OF
CHAPTER 2; ADOPTING AMENDMENTS PRESENTED TO THE CITY COUNCIL BY
THE COMMISSION ON ETHICS AND GOVERNMENTAL INTEGRITY; PROVIDING
FOR RENUMBERING OF APPLICABLE SECTIONS AS NEEDED, SEVERABILITf,
CONFLICTS AND AN EFFECTIVE DATE.

WHEREAS, the Commission on Ethics and Governmental Integrity ("Ethics
Commission") presented amendments to the City of Naples existing Ethics
Code in Article IX of Chapter 2 of the City of Naples Code of Ordinances, to
the City Council on December 7, 2022, in accordance with Section 17. 2 of
the City of Naples Charter; and

WHEREAS, during its December 7, 2022 regular meeting, the City Council reviewed the
Ethics Commission's proposed changes to the Ethics Code, and in
accordance with Section 17. 2 of the City of Naples Charter, agreed to the
amendments; and

WHEREAS, the City Council thereafter directed incorporation of the amendments into
this ordinance during first reading on December 7, 2022 and scheduled a
second reading of the ordinance title for January 18, 2023; and

WHEREAS, the amendments proposed by the Ethics Commission, as incorporated into
this ordinance, become law as of December 7, 2022, pursuant to Section
17. 2. (2) of the City Charter, but there must be a reading on 2 separate days
of the title of an ordinance and notice once by publication, which would allow
for codification of the Ethics Commission's amendments in accordance with
Section 166. 041, Florida Statutes; and

WHEREAS, an advertisement of the public hearing for adoption of the proposed ordinance
was published in the Naples Daily News on the 8th day of January, 2023 as
required by Section 166. 041, Florida Statutes and City of Naples Code of
Ordinances; and

WHEREAS, the City Council further finds the adoption of the amendments to the existing
Code of Ethics is in the best interest of the residents of the City of Naples
and provides for greater accountability of elected officials, appointed
members of City committees, agencies and boards, staff, lobbyists and
others doing business with the City of Naples;
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NOW THEREFORE, BE IT ORDAINED BY THE CITf COUNCIL OF THE CITY OF
NAPLES, FLORIDA:

Section 1.

Section 2.

That the above "Whereas" clauses are adopted into this ordinance
they were fully set forth herein and the content of such clauses

.sents the legislative intent of this ordinance.

That Section 2-975(f) in Article IX of Chapter 2 is hereby amended to
read as follows (with underlinin indicating additions and
strikethrough indicating deletions):

Sec. 2-975. - Conflicts of interest.

******

Post employment restrictioftST

M) No elected officer or city manaaorial omDlovoo shall DerGonallv roDrooont. -feF

compensation, another person, aroup. or buGinooo ontitv before the aovernmontal body
for a period of two years following vacation of offico. rooianation of emplovment. -ef
tormination ofomDlovment. as aDDlicablo. oxcoDtfortho DurDOGOG of collective baraainmo-

(2) An elected officer or city managerial employee is prohibited from enaagina in or having
an omplovmont or contractual rolcationship with any porGon or buoincGG ontitv. or VRew
roproGcntative. if such olocted officer or city managerial omDlovoo, within two veafs
immediatolv precedina the vacancy from eloctod office or termination/resiqnation from
employment, personally or substantially participated^ in a recommendation or decision
rolatjnci to any contracting or zoning apDrovals Gouaht or rccoivod by any ouch person-ef
buoinoos entity. Such prohibition on an emplovmont or contrQctuQl rolationshiD shall b&:fef
a period of two yoaro after the vacancy from olocted office or tormination/rcGianation frem
omplovment. as apDlicablo, of ouch olcctod officor or city managerial emploveeT

(3)^y majority vote of city council, the post omDlovment restrictiono may bo waive^r
Request for waiver must be made by the specific city managerial employee involved,
appear on an advertised regular agenda of city council, and be apDroved by maioritv vote
of council.

(f) Post- Cit Service restrictions.

(1) Definitions.

(a) Bid/lnvitation for Bid. Includes a Re uest for Pro osal RFP Re uest for
Qualifications RFQ and an document that solicits a ro osal often made
throu h a biddin rocess b a Cit de artment a enc authorit board
commission or committee interested in rocurement of a commodit service or
valuable asset to otential su liers to submit business ro osals.



Book 148 Page

Ordinance 2023-15029 Page 3

(b) Proceedin . An uasi-'udicial matter or an rocurement rocess relatin to a
Bid/lnvitation for Bid or other corn etitive rocurement a re uest for a rulin or
other determination involvin a contract claim controvers or other matter in
which the Cit or one of its de artments a encies authorities boards
commissions or committees is a art or has an interest whether direct or
indirect.

(c) Lobb . An attem t to influence Ie islative action or non-action the assa e
defeat or modification of an ordinance or resolution or to influence the action
decision or recommendation or obtain the oodwill of a Covered Person throu h
either written or oral communication.

(2) Restrictions.

(a) A Ma or or member of Cit Council shall not for a eriod of six 6 ears
followin vacation of office lobb or re resent whether for corn ensation or in
an uncom ensated ca acit an other Person before the Cit Council an Ci
officer de artment a enc authorit board commission committee or
em lo ee in connection with an Proceedin or on issues of olic
a ro nations or rocurement.

(b) Exce t for a Ma or or member of Cit Council all other corn ensated Public
Officials and Cit em lo ees shall not for a eriod of two 2 ears followin
vacation of office or termination of em lo ment lobb or re resent whether for
corn ensation or in an uncom ensated ca acit an other Person before the
Cit Council an Cit officer de artment a enc authorit board commission
committee or em lo ee in connection with an Proceedin or on issues of olic
a ro nations or rocurement.

(c) No erson who has served in an uncom ensated osition on the Code
Enforcement Board Desi n Review Board or Plannin Advise Board shall
for a eriod of one 1 ear after his or her vacation of office lobb or re resent
whether for corn ensation or in an uncom ensated ca acit an other Person
before the a enc authorit board commission or committee that the erson
reviousl served on or before an em lo ees of the de artment that routinel

a eared before the board that the erson reviousl served on.

(d) Nothin contained in subsection shall rohibit an individual included within
the rovisions thereof from submittin a routine administrative re uest or
a lication to a Cit de artment a enc authorit board commission or
committee durin either the a licable one- ear two- ear or six- ear eriod
after his or her Cit service has ceased.

(e) The revisions of subsection 2 a b and c herein shall not be construed to
rohibit an former Ma or or member of Cit Council or former corn ensated or
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earin in his or her official

(f) Nothin contained in this section shall be construed to rohibitan former Mayor
or member of Cit Council or an former corn ensated or uncom ensated
Public Official or em lo ee from re resentin in an uncom ensated ca acit
an association created ursuant to Cha ters 718 719 or 720 Florida Statutes
or to volunta communi associations servin similar ur oses of which the
are a member or an non- rofit 501 c 3 or anization for which the erson
receives no corn ensation.

(g) The rovisions of subsection shall a I to all Public Officials whether elected
or a ointed and all em lo ees who commence em lo ment or are elected or
a ointed to office at an time after the effective date of this ordinance.

(h) Exce t for a Ma or or member of Cit Council the rovisions of subsection
shall a I to all corn ensated and uncom ensated Public Officials and
em lo ees current! holdin office or em lo ment with the Cit six months after
the effective date of this ordinance.

(i) Exce t for a Ma or or member of Cit Council an corn ensated or
uncom ensated Public Official or em lo ee who vacates office or terminates
em lo ment rior to the effective date of this ara ra h shall corn I with
section 2-974 of the Na les Ethics Code as it existed rior to the effective date
of this ordinance.

G) An former Ma or or member of Cit Council corn ensated or uncom ensated
Public Official or em lo ee who has left the Cit within 2 ears rior to the
effective date of this ordinance shall fora eriodoftwo 2 ears after his or her
Cit service or em lo ment has ceased corn I with section 2-974 of the
Na les Ethics Code as it existed rior to the effective date of this ordinance.

Section 3. That Section 2-975(h) in Article IX of Chapter 2 is hereby amended to read
as follows (with underlinin indicating additions and strikethrough
indicating deletions):

Sec. 2-975. - Conflicts of interest.

Bids and contracts.

****** (h)

Required contract language. Except as othorwise prohibitod by law. all contracts with
poroonGor business cntitico Drovidina construction or professional sorvicoQ to the city obati
contain one or more contractual Drovisiono. unleoo GDOcificallv waived by the city courier
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a. Provido asGuroncoG to the city that the contracting Doroon or ontitv will not qmgle^
or offer to employ any elected officer or city managerial omplovee who in any way
deals with. coordinates on, or assists with the construction or profoGGional services
providod. for a poriod of two voarc aftor termination of all Drovioiono ef^be
construction or professional Gorvicos contract;

b. Provide restrictions on the ability of the person or business entity contracting wrtb
the city to also provido Gorvices for comDensation to another party other than the
city on the SQmc subject matter, same project, or scope of servicoG without orty
council Qpproval: QR^

c. Provido covonQntG that the contracting Doroon or other entity will not dioclese^F
use information not availablo to mombors of the aenoral public and aaine4^y
roQoon of ouch Dorson or businooG entity's contrQctual rclationohiD with the eitv-feF

the special gain or benefit of the contracting person or entity, or for the spocial aam
or benefit of any other person or buoiness entity, except ao ^Becificatiy
contomplatcd or authorized by the corrtraetr

(2) DamQac proviGion. In addition to the penalty Drovidod for in ooction 1 15. a eertFa^
with a person or businooG ontitv Drovidina conotruction or profcGGional ocn/icoo to the ertv

shall, excopt ao othorwiGO prohibitod by law or GDoeificallv waived by tho city couti©4,
contain a damQaoo Drovioion which oholl roauire a pavmont of damaaoo for violation^ef
subsection (a)(1) of this Goction in an amount equal to onv and oil comDonGation whicb-is
received by the former olocted officer or city manQaoriQl emDlovoo from the contractma
person or entity, or an amount equal to the former employee's loot two years of gross
compensation from the city, whichever is arcatet-

(1) Corn ensated Public Officials and Cit Em lo ees.

(a) No corn ensated Public Official or Cit em lo ee individual! orthrou ha
Business Entit shall enter into an contract or transact an business with the
Cit or an Person entit or a enc actin for the Cit in which the
corn ensated Public Official or Cit em lo ee or a Relative or Business
Associate of the corn ensated Public Official or Cit em lo ee has a Financial
Interest.

(b) In addition to sub'ectin the corn ensated Public Official or Cit em lo ee to
the enalties rovided for in Section 2-981 of this Code an contract or
transaction in violation of this subsection shall be voidable b Cit Council.

(c) The rohibitions in this section shall not a I to contracts or transactions
entered into as art of the corn ensated Public Official's or Cit em lo ee's
duties with the Cit .

(d) The rohibitions in this section shall not a I to contracts or transactions
entered into b corn ensated Public Officials or Cit em lo ees or a Relative or
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Business Associate of the Public Official or Cit em lo eewho urchase oods
or services or are issued licenses from the Cit on the same eneral terms
available to members of the ublic.

(e) The rohibition in this section shall not a I to an emer enc urchase or
contract made in order to rotect the health safet or welfare of the citizens of
the Cit

(f) The rohibition in this section shall not a I when the business entit
involved is the onl source of su I within the Cit and the corn ensated Public
Official or em lo ee full discloses his or her interest in the Business Entit to
the overnin board of the Cit rior to the transaction.

(2) Uncom ensated Public Officials.

(a) Exce t as rovided in ara ra h 2 b an uncom ensated Public Official
individuall or throu h a Business Entit ma enter into a contract or transact

any business with the Cit or an Person entit or a enc actin for the Cit in
which the uncom ensated Public Official or a Relative or Business Associate

of the uncom ensated Public Official has a Financial Interest.

(b) An uncom ensated Public Official or a Relative or Business Associate of
an uncom ensated Public Official shall not enter into an contract or transact
an business with an de artment a enc authorit board commission or
committee of the Cit sub'ect to the re ulation oversi ht mana ement olic -

settin or uasi-'udicial authorit of the a enc authorit board commission or
committee of which the uncom ensated Public Official is a member.

(c) An erson subect to this subsection shall re uest a formal adviso o inion
from the Ethics Commission rior to submittal of a bid res onse or a lication
which would lead to a contract or other transaction of business with the Cit or

an Person entit or a enc actin for the Ci .

(3) Re uired Contract Lan ua e. Exce t as otherwise rohibited b law all contracts
between the Cit and an Business Entit shall:

(a) contain a revision rohibitin the Business Entit from em lo in or
offerin to em lo an corn ensated Public Official or Cit em lo ee who is
substantial! involved with the re ulation oversi ht or mana ement of the
contract or the transaction of business durin the term and for a eriod of two
ears after termination of the contract- and

(b) rovide for li uidated dama es in favor of the Cit for violation of this
subsection in the amount e ual to the reater of i the corn ensation received
b the corn ensated Public Official or Cit em lo ee from the Business Entit
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and ii the amounts ual to the total of the corn ensated Public Official's or Cit
em lo ee's last two ears of ross corn ensation from the C it .

(4) A lications for an o inion re ardin ara ra
the Ethics Commission for consideration at a
include a waiver re uest.

h 3 a recedin ma
ublic meetin . This a

be submitted to
lication ma

Section 4. That Section 2-975 in Article IX of Chapter 2 is hereby amended to
create a new subsection (k) to read as follows (with underlinin
indicating additions and Gtrikcthrough indicating deletions)-

Sec. 2-975. - Conflicts of interest.

******

k Cone of Silence.

Definitions:

(1) Professional Staff: The Cit mana er and his or her staff the urchasin division
staff and the de artment director and em lo ees of the re uestin de artment for
a articular solicitation.

(2) Service Provider Re resentative: An em lo ee artner director or officer of a
Vendor or a otential vendor a service rovider bidder or consultant or lobb 1st
or actual or otential sub-contractor or sub-contractor of a Vendor a otential
vendor a service rovider bidder or an other Person actin throu h or on behalf
of an erson or Business entit seekin an award.

(3) "Cone of Silence" means a rohibition on communication re ardin a articular
Re uestforPro osals RFP Re uest for Qualifications RFQ or Invitation to Bid
ITB or other corn etitive solicitations between:

a. a Vendor Service Provider Re resentative or their lobb 1st or consultant
and the Cit 's rofessional staff.

b. a Vendor Service Provider Re resentative or their lobb ist or consultant
and the Ma or Cit Council or their res ective staffs.

c. a Vendor Service Provider Re resentative or their lobb ist or consultant
and an member of the selection committee therefor.

d. the Ma or Cit Council or their res ective staffs and an member of the
Cit 's rofessional staff.
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e. the Ma or Cit Council or their res ective staffs and an member of the
selection committee therefor.

f. an member of the Cit's rofessional staff and an member of the selection
committee therefor.

f4) Exce f/'ons. Unless s ecificall rovided otherwise in the a licable RFP RFQ or bid
documents the Cone of Silence does not a I to the followin :

a. Communications with Office of the Cit Attorne and his or her staff.

b. Communications re ardin a articular RFP RFQ or bid between an Vendor
otential vendor bidder Service Provider Re resentative or their lobb ist or

consultant and the Cit 's rocurement a ent or contractin officer res onsible
for administerin the rocurement recess for such RFP RFQ to obtain
clarification or information concernin the sub'ect solicitation rovided the
communication is limited strictl to matters of rocess or rocedure alread
contained in the corres ondin solicitation documents.

c. Dul noticed site visits durin the eriod between issuance of the bid number
and issuance of a declaration of intent to award.

d. An emer enc rocurement of oods and services under a declaration of
emer enc or as otherwise rovided for in Cit Code or rocurement

rocedures.

e. Oral communications at re-bid conferences.

f. Oral resentations before ublicl noticed selection committee meetin s.

g. Contract ne otiations durin an dul noticed ublic meetin

h. Public presentations before the Cit. Council durin-, an, dul noticed ^ublic
meetin .

i. Communications in writin includin but not limited to electronic
communications at an time with an member of the Cit 's Professional Staff
em lo ee or member of the Cit Council unless s ecificall rohibited in the
a licable RFP RFQ or bid documents and rovided that the written
communication is co ied to the urchasin division b the sender
contem oraneousl with its sendin .

(5) Commencement and Termination of Cone.

a. The Cone of Silence shall commence u on the issuance of a Bid number b the
Purchasin Division. At the time of issuin the Bid number the Purchasin
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Division shall ast on its website and rovide written notice via e-mail to the
Directors of the affected de artments theCit Mana er and the Cit Clerk. The
Cit Mana er shall rovide notice of the commencement and the termination of
the Cone of Silence to the Ma or and Cit Council. The Directors of the affected
de artments shall communicate the commencement of the Cone of Silence to
their em lo ees. The Purchasin Division shall include in any^nublic solicitation
for oods and services a statement disclosin the re uirements'of fhe .Gone of
Silence. . ; ,,'

b The Cone of Silence terminates at the time the Cit /CbunciL a s-oves tfce
contract or the Cit Mana er si ns the a reement when the award is within the
Cit Mana er's dele ated authorit to a rove without Cil CouncjLa roval.

c. In the event a bid rotest is filed ursuant to Section 2-668 of the Code the
Cone of Silence shall be lifted to ermit communication between the rotestin
art and the Cit's rofessional staff to the extent necessa to ad'udicate the

bid rotest.

{6} Penalt

A violation of this Section b an Covered Person Vendor otential vendor bidder
Service Provider Re resentative or their lobb ist or consultant will sub'ect them to the
enalties rovided for in Section 2-981 of this Code. A violation of this subsection b a

Vendor otential vendor bidder Service Provider Re resentative or their tobb ist or
consultant ma be considered rounds for dis ualification from the sub'ect corn etitive
solicitation.

Section 5.

Section 6.

Section 7.

That if any word, phrase, clause, subsection, or section of this
ordinance is for any reason held unconstitutional, invalid, or
ineffective, the same will not affect the validity of any remaining
portions of this ordinance. In such event, the pre-existing word,
phrase, clause, subsection, or section, will be revived.

That all sections or parts of sections of the Code of Ordinances, City
of Naples, all ordinances or parts of ordinances, and all resolutions
or parts of resolutions in conflict herewith, be and the same are
hereby repealed to the extent of such conflict.

This ordinance containing amendments to the Ethics Code will take
effect immediately after two readings on separate days and noticed
once by publication.

APPROVED AT FIRST READING THIS 7TH DAY OF DECEMBER, 2022.
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PASSED AND ADOPTED AT SECOND READING AND PUBLIC HEARING IN OPEN
AND REGULAR SESSION OF THE CITY COUNCIL OF THE CITf OF NAPLES,
FLORIDA THIS 18TH DAY OF JANUARY, 2023.

Atte^y. ^-^M/;'
&n^"^
/(^/ ^'^0'
i^l ^^-
eteia<B. ®dii osk ^ty Clerk
.». fV. ^: - ., . \ ;''^0<'-/: ^ .fr^-fr^ './.^J:'
'^* a<* ?:^:^rr rT /Y ..'* ^'

Ap^rov ^;s. tolf6rrTt»in
^/.. f-. ^'

al-

Vose La Firm, ity Attorney

Date filed with City Clerk: /- -<23

-^
Teresa Lee Heitmann, Ma or


