o \a City of Lilburn  Ordinance No.
Lilbvrn Lilburn, Georgia ~ 2023-610

Small town, Big ditterence

STATE OF GEORGIA

COUNTY OF GWINNETT

Date of Reading and Adoption: August 14, 2023
At the regular meeting of the Lilburn City Council

AN ORDINANCE TO AMEND CHAPTER 70, TRAFFIC AND VEHICLES, ARTICLES | AND V,
OF THE CODE OF ORDINANCES OF THE CITY OF LILBURN, GEORGIA; TO UPDATE THE
LIST OF ROADWAYS; TO DEFINE ‘AUTOMATED TRAFFIC ENFORCEMENT SAFETY
DEVICE’; TO DEFINE ‘SCHOOL ZONE’; TO SPECIFY CITY COUNCIL AUTHORIZATION
FOR THE USE OF SAID DEVICES; TO PROVIDE FOR ENFORCEMENT AND PENALTIES;
TO REPEAL CONFLICTING ORDINANCES;TO PROVIDE FOR AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES.

WHEREAS, the Mayor and City Council of the City of Lilburn support the efforts of law
enforcement officers to protect pedestrians and vehicle occupants traveling on
city streets and within school zones;

WHEREAS, the list of city streets requires updating to allow enforcement of established
speed limits; and

WHEREAS, speed detection devices in school zones effectively enforce reduced speed limits,
causing drivers to slow down when traveling through these zones; and

WHEREAS, O.C.G.A. § 40-14-2 provides the governing authority of a municipal corporation
the power to approve the use of such devices and outlines state law
requirements for implementation; and

WHEREAS, the Mayor and City Council of the City of Lilburn desire to use speed detection
devices to increase safety in school zones.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Lilburn,
Georgia, sitting in regular session on August 14, 2023, that Chapter 70, Articles | and V of the
code of the City of Lilburn, Georgia, is hereby amended as follows:

SECTION ONE

Repeal and replace Section 70-3 of Article | with the following:
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Sec. 70-3. Traffic, speed, truck, parking and other zones, signs and traffic control

(a)

(c)

devices; schedule.

The police chief or a designee thereof is authorized to issue written orders designating by
appropriate traffic control signs, markings and devices after engineering and traffic
investigations when necessary for public order and safety:

(1) Pedestrian crosswalks;
(2) Other safety zones for pedestrians;
(3) Traffic lanes; and

(4) Any other sign, marking or zone necessary for orderly and safe conditions on the
streets of the city other than:

a. Speed zones;

b. Truck routes and streets to be designated specifically to prohibit various classes
of trucks;

One-way streets and other directional control devices;
Freight loading zones and regulations;
Parking and no-parking zones and regulations thereon;

~ o a0

Stop, yield and other right-of-way signs; and
g. Stop signals and other traffic signals.

The police chief shall maintain or cause to be recorded a current schedule of all traffic
rules, regulations and orders under this section and all traffic ordinances providing for
traffic control signs, signals, devices and marking for specific location, which record shall
be available for inspection by the public.

All traffic control signs, signals, devices and markings shall conform to specifications in the
"Manual on Uniform Traffic-Control Devices" adopted by the state transportation board. All
signs and signals required hereunder for a particular purpose shall, so far as practicable,
be uniform as to type and location throughout the city. All traffic control devices so erected
and not inconsistent with the provisions of state law or this code shall be official traffic
control devices of the city.

The mayor and city council establish the following speed zones based on a traffic
engineering investigation as required by Georgia law.

It is unlawful to use radar detection devices on any state route, county road or city street
not listed in this section.

This section includes all construction/work zones on any state routes, county roads or city
street, as posted when signed in accordance with O.C.G.A. § 40-6-188.
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SECTION TWO

Amend Article V, Automated Traffic Enforcement, as follows:

ARTICLE V., AUTOMATED TRAFFIC ENFORCEMENT!

Sec. 70-176. Definitions.

Automated traffic enforcement safety device means a speed detection device that:

(a) Is capable of producing photographically recorded still or video images, or both, of the rear or a motor
vehicle or of the rear of a motor vehicle being towed by another vehicle, including an image of such
vehicle’s rear license plate;

(b) s capable of monitoring the speed of a vehicle as photographically recorded pursuant to subparagraph
(A) of this paragraph; and

(c) Indicates on each photographically recorded still or video image produced the date, time, location, and
speed of a photographically recorded vehicle traveling at a speed above the posted speed limit within a
marked school zone.

Owner means the registrant of a motor vehicle, except that such term shall not include a motor vehicle
rental company when a motor vehicle registered by such company is being operated by another person under a
rental agreement with such company.

Recorded images means images recorded by a traffic-control signal monitoring device or automated traffic
enforcement safety device:

(1) On:
a.  Two or more photographs;
b. Two or more microphotographs;
c.  Two or more electronic images; or
d.  Videotape; and

(2) Showing a traffic-control signal displaying a circular red or red arrow signal along with the rear of a
motor vehicle apparently operated in disregard or disobedience of such signal and, on at least one
image or portion of tape, clearly revealing the number or other identifying designation of the license
plate displayed on the motor vehicle.

Traffic-control signal monitoring device means a device with one or more motor vehicle sensors working in
conjunction with a traffic-control signal to produce recorded images of motor vehicles being operated in disregard
or disobedience of a circular red or red arrow signal.

School Zone means the area within 1,000 feet of the boundary of any public or private elementary or
secondary school.

iEditor's note(s)—Ord. No. 149-04, §§ 10-6-1—10-6-8, adopted Dec. 13, 2004, amended the Code by adding
provisions that were not specifically amendatory. At the editor's discretion, said provisions have been
included herein as §§ 70-176—70-183.
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(Ord. No. 149-04, § 10-6-1, 12-13-2004)

State law reference(s)—Similar provisions, 0.C.G.A. § 40-6-20(f)(1).

Sec. 70-177. Authorization of automated traffic enforcement safety devices and traffic-
control signal monitoring devices.

Subject to the provisions of 0.C.G.A. §§ 40-14-2 and 40-14-21, the chief of police and the city council
authorize the use of automated traffic enforcement safety devices and traffic-control monitoring devices for
purposes of automated traffic enforcement. Use of said devices shall be governed by the provisions of 0.C.G.A. §%
40-14-2, 40-14-3, 40-14-4, 40-14-5, 40-14-6, 40-14-7, 40-14-8, 40-14-9, 40-14-10, 40-6-20, 40-14-21, 40-14-22, 40-
14-23, and 40-14-24, and any other applicable provisions of law.

(Ord. No. 149-04, § 10-6-2, 12-13-2004)

Sec. 70-178. Identification of school zones and intersections for use of traffic-control signal
monitoring devices.

The City of Lilburn shall be responsible for the identification and selection of school zones where automated
traffic enforcement safety devices will be used in compliance with 0.C.G.A. § 40-14-3. Intersections where traffic-
control signal monitoring devices will be utilized and for compliance with 0.C.G.A. §§ 40-14-22 and 40-14-23.

(Ord. No. 149-04, § 10-6-3, 12-13-2004)

Sec. 70-179. Enforcement.

The Lilburn Police Department shall be responsible for the administration and enforcement of this article as
required by O.C.G.A. §§ 40-14-2 and 40-6-20.

(Ord. No. 149-04, § 10-6-4, 12-13-2004)

Sec. 70-180. Civil penalty.

The driver of a motor vehicle cited pursuant to this article shall be liable for a civil monetary penalty rette
exceed-$70-00. Citations shall be issued by the Lilburn Police Department in accordance with O.C.G.A. §§ 40-14-18
and 40-6-20(f)(3)(B).

(Ord. No. 149-04, § 10-6-5, 12-13-2004)

Sec. 70-181. Contesting the civil penalty.

(a) In accordance with 0.C.G.A. § 40-6-20(d), liability shall be determined based upon preponderance of the
evidence. Prima-facie evidence that the vehicle described in the citation issued pursuant to this article was
operated in violation of 0.C.G.A. § 40-6-20(a), together with proof that the defendant was at the time of
such violation the registered owner of the vehicle, shall permit the trier of the fact in its discretion to infer
that such owner of the vehicle was the driver of the vehicle at the time of the alleged violation. Such an
inference may be rebutted if the owner of the vehicle:

(1) Testifies under oath in open court that he or she was not the operator of the vehicle at the time of the
alleged violation; or
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(2) Presents to the court prior to the return date established on the citation a certified copy of a police
report showing that the vehicle had been reported to the police as stolen prior to the time of the
alleged violation; or

(3) Submits to the court prior to the return date established on the citation a sworn notarized statement
identifying the name of the operator of the vehicle at the time of the alleged violation.

(b) The provisions of this article shall not limit law enforcement agencies to the use of traffic-control signal
monitoring devices in enforcing 0.C.G.A. § 40-6-20(a); and, when there is evidence obtained from another
source or sources which constitutes a prima-facie case of a violation of 0.C.G.A. § 40-6-20(a), such violation
may be prosecuted as otherwise provided by law in lieu of, but not in addition to, enforcement under this
article.

(c) Inaccordance with 0.C.G.A. § 40-14-18, liability under this code section shall be determined based on a
preponderance of the evidence. Prima-facie evidence that the vehicle described in the citation issued
pursuant to this code section was operated in violation of the speed limit of the school zone, together with
proof that the defendant was, at the time of such violation, the registered owner of the vehicle, shall permit
the trier of fact in its discretion to infer that such owner of the vehicle was the driver of the vehicle at the
time of the alleged violation. Such an inference may be rebutted if the owner of the vehicle:

(1) Testifies under oath in open court or submits to the court a sworn, notarized statement that he or she
was not the operator of the vehicle at the time of the alleged violation; or

(2) Presents to the court a certified copy of a police report showing that the vehicle had been reported to
the police as stolen prior to the time of the alleged violation.

(Ord. No. 149-04, § 10-6-6, 12-13-2004)

Sec. 70-182. Warning period.

in accordance with 0.C.G.A. § 40-6-20(B), only warning notices and not citations for violations shall be sent

during the 30-day period following the installation of any automated traffic enforcement device or traffic-control
signal monitoring device.

(Ord. No. 149-04, § 10-6-7, 12-13-2004)
Sec. 70-183. Severability.

If any portion of this article is declared by a court of competent jurisdiction to be invalid or unenforceable,
such declaration shall not be deemed to affect the remaining portions of this article.

(Ord. No. 149-04, § 10-6-8, 12-13-2004)

SO ORDAINED this 14™ day of August 2023.
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APPROVED:

3V

Tim Dunn, Mayor

ATTEST:

P

/
Joann Nguyen, City Clerk
(Seal)
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