
ORDINANCE 22-04 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BELLEAIR BEACH, FLORIDA, AMENDING CHAPTER 30 - "MARINE 
STRUCTURES, ACTIVITIES, AND FACILITIES", ARTICLE IV -
"BEACH", OF THE CITY'S CODE OF ORDINANCES, TO REPEAL 
PROVISIONS IN SECTION 30-141 ESTABLISHING A "GULF OF 
MEXICO SAFETY ZONE" IN ORDER TO CONFORM TO APPLICABLE 
STATE LAWS AND REGULATIONS; REPLACING THE "GULF OF 
MEXICO SAFETY ZONE" WITH A "VESSEL-EXCLUSION ZONE" 
DESIGNATED AS A "PUBLIC BATHING BEACH" RESTRICTED TO 
MANUALLY PROPELLED VESSELS ONLY; PROVIDING FOR THE 
INSTALLATION OF REGULATORY MARKERS; ESTABLISHING 
VIOLATIONS RELATING TO THE PUBLIC BATHING BEACH; 
ESTABLISHING THE MEANS OF ENFORCEMENT; AMENDING 
SECTIONS 30-142 THROUGH 30-144 TO CONFORM TO THE 
RESTRICTIONS APPLICABLE WITHIN THE CREATED VESSEL 
EXCLUSION ZONE; PROVIDING FOR THE INCORPORATION OF 
RECITALS; PROVIDING ADMINISTRATIVE DIRECTION TO 
IMPLEMENT THIS ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Chapter 30, Article IV, Section 30-141, entitled "Gulf of Mexico safety zone" 
of the Belleair Beach City Code sets forth regulations relating to the permissible activities within a 
defined area along the City's shoreline, and into the Gulf of Mexico; and 

WHEREAS, Section 327.46 (1) (b) 3. a., Florida Statutes, provides municipalities and 
counties with authority to regulate the permitted uses in the coastal waters of the Gulf of Mexico 
by adopting an ordinance establishing a "vessel-exclusion zone," if the area is designated as a 
"public bathing beach" or "swim area"; and 

WHEREAS, through the Florida Administrative Code ("F AC") the Fish and Wildlife 
Conservation Commission articulates rules, pursuant to its rulemaking authority in Fla. Stat. § 
327.41, to establish the permissible parameters for uniform waterway regulatory markers; and 

WHEREAS, F.A.C. 68D-23.103 (3) (f) defines a "vessel-exclusion zone" as "an area 
from which all vessels or certain classes of vessels are excluded"; and 

WHEREAS, though a "public bathing beach" is a cognizable category of a "vessel -
exclusion zone," neither Florida Statutes nor the F AC define a "public bathing beach"; and 

WHEREAS, Section 166.021, Florida Statutes acknowledges the City's governmental, 
corporate, and proprietary powers enabling it to conduct municipal government, perform 
municipal functions, and render municipal services, and that the City may exercise those powers 
for municipal purposes except when expressly prohibited by law; and 



WHEREAS, the City's presently established "Gulf of Mexico Safety Zone," does not 
conform to a permitted category within the State of Florida's existing legal framework; and 

WHEREAS, the City's "Gulf of Mexico Safety Zone" has historically restricted the 
operation of vessels at an accelerated speed in the area extending 100 yards from the City's 
shoreline along the Gulf of Mexico; and 

WHEREAS, the City's "Gulf of Mexico Safety Zone" has historically been designated 
by a series of permitted regulatory markers and buoys visibly establishing its perimeter to advise 
mariners and the beachgoing public alike of its dimensions and the permissible activity therein; 
and 

WHEREAS, in order to bring its local regulations into alignment with state statutes and 
regulations, while continuing to balance the interests of vessel operators and the beachgoing 
public the City must amend its code; and 

WHEREAS, at an open and noticed meeting held on July 5, 2022, the City Council 
declined to advance a proposed ordinance establishing a series of designated swim areas in 
portions of the City extending from the shoreline into the Gulf of Mexico; and 

WHEREAS, at an open and noticed meeting held on August 1, 2022, the City Council of 
considered and tabled a proposed ordinance calling for the abolition of the "Gulf of Mexico 
Safety Zone" and removal of all then-existing buoys, and 

WHEREAS, on August 15, 2022, the City Council of the City of Belleair Beach held a 
work session, attended by a staff member from the Fish and Wildlife Conservation Commission 
to discuss the regulatory options available for the City to amend its code in compliance with 
Florida's statutory and regulatory framework for uniform waterway markers while effectively 
protecting and preserving the public's health, safety, and welfare; and 

WHEREAS, it is the desire of the City Council of the City of Belleair Beach to continue 
to protect against the operation of vessels at an accelerated speed in the vicinity of its coastline; 
and 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BELLEAIR BEACH, FLORIDA, THAT: 

SECTION 1. The above recitals are true and correct and are incorporated herein by 

reference. 

SECTION 2. That Chapter 30, Article IV, Sections 30-141 to 30-145 of the Belleair 

Beach City Code, is amended to read as follows: 

8 ec. 3 0 14 1. Gulf of Mexico safety wne. 
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