Temp. Ord. No. 1739

12/4/19
2/13/20

WHEREAS, the City desires to update the entire Land Development Code (“LDC”)
in a phased manner with the intent to: promote form-based urban design and incorporate
Smart Growth principles; promote sustainability and food systems policy; embrace
standards and uses that enhance the City's economic development, as well as
redevelopment and infill development opportunities; eliminate and minimize conflicts;

minimize the need for variances; and incorporate user-friendly language, graphics and

CITY OF MIRAMAR
MIRAMAR, FLORIDA

ORDINANCE NO. 20-08

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
MIRAMAR, FLORIDA, AMENDING PORTIONS OF THE LAND
DEVELOPMENT CODE; MAKING FINDINGS; REVISING
CHAPTER 1, AUTHORITY; REVISING CHAPTER 2,
DEFINITIONS; REVISING CHAPTER 3, PROCESSES;
PROVIDING FOR SEVERABILITY AND INTERPRETATION;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING THAT
OFFICIALS ARE AUTHORIZED TO TAKE ACTION; AND
PROVIDING FOR AN EFFECTIVE DATE.

tables to enhance readability and usability; and

WHEREAS, this phase of LDC revision modifies Chapter 1, entitled “Authority”,

which amends existing provisions related to land use authority and applicability; and

WHEREAS, this phase of LDC revision modifies Chapter 2, entitled “Definitions”,

which amends existing definitions, adds new definitions related to zoning and use

regulations; and
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WHEREAS, this phase of LDC revision also modifies Chapter 3 “Processes”,
which addresses and clarifies the land development procedures; and

WHEREAS, the City Manager recommends amending portions of Chapter 1
“Authority” (attached hereto as Exhibit “A”); portions of Chapter 2 “Definitions” (attached
hereto as Exhibit “B”); portions of Chapter 3 “Processes”, (attached hereto as Exhibit “C”);
as shown herein, to update and clarify certain regulatory requirements and procedures of
the LDC; and

WHEREAS, pursuant to Section 302.6 of the existing LDC, the City Commission
has reviewed this proposed amendment to the LDC, considered the general purpose and
standards set forth in Chapter 3 of the LDC, and considered the recommendation of the
Planning and Zoning Board; and

WHEREAS, pursuant to Section 302.7 of the existing LDC, the City Commission
finds that the proposed amendment is legally required to meet the revision of the LDC;

WHEREAS, pursuant to Section 302.7 of the existing LDC, the City Commission
finds that the proposed amendment is consistent with the goals, objectives, and policies

of the City’s Comprehensive Plan; and
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WHEREAS, pursuant to Section 302.7 of the existing LDC, the City Commission
finds that the proposed amendment is consistent with the authority and purpose of the
LDC, because the LDC revisions will aid in the harmonious, orderly, and progressive
development of the City by simplifying development requirements and assuring that the
standards are consistent with the Comprehensive Plan; and

WHEREAS, pursuant to Section 302.7 of the existing LDC, the City Commission
finds that the proposed amendment furthers the orderly development of the City by
assuring development consistent with the Comprehensive Plan; and

WHEREAS, pursuant to Section 302.7 of the existing LDC, the City Commission
finds that the proposed amendment improves the administration or execution of the
development process, because the LDC revision simplifies the LDC; and

WHEREAS, the City Commission deems it to be in the best interest of the citizens
and residents of the City of Miramar to amend Chapter 1 “Authority”, amend Chapter 2
“Definitions”, amend Chapter 3 “Processes”, of the LDC, as shown herein, to enhance
usability, incorporate best-practices and modernize the City's LDC; and

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency,
has reviewed the City’s Comprehensive Plan and consistent with Section 163.3194,

Florida Statutes, and Section 302.7(2) of the LDC, finds that this Ordinance is consistent

with the goals, objectives, and policies of the Comprehensive Plan; and
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WHEREAS, pursuant to Section 302.7 of the existing LDC, the Planning and
Zoning Board has found that the proposed amendment is consistent with the authority
and purpose of the LDC, because the LDC revisions will aid in the harmonious, orderly,
and progressive development of the City by simplifying development requirements and
assuring that the standards are consistent with the Comprehensive Plan; and

WHEREAS, the City Commission hereby adopts the findings of the Planning and
Zoning Board; and

WHEREAS, the City Commission deems it to be in the best interest of the citizens
and residents of the City of Miramar to amend Chapters 1, 2, and 3 of the Land
Development Code, to add provisions of this Ordinance.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
MIRAMAR, FLORIDA AS FOLLOWS:

Section 1: Recitals. The foregoing “WHEREAS” clauses are ratified and
confirmed as being true and correct and are made a specific part of this Ordinance.

Section 2: Chapter 1 of the Land Development Code of the City of Miramar,
Florida, is hereby amended to read as follows:

See Exhibit “A” attached hereto is hereby incorporated herein by this reference.

Section 3: That Chapter 2 of the Land Development Code of The City of

Miramar, Florida, is hereby amended to read as follows:
See Exhibit “B” attached hereto is hereby incorporated herein by this reference.
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Section 4: That Chapter 3 of the Land Development Code of The City of
Miramar, Florida, is hereby amended to read as follows:

See Exhibit “C” attached hereto is hereby incorporated herein by this reference.

Section 5: Each and every section and subsection of the City of Miramar Land
Development Code not revised herein as reflected in the attached exhibits shall remain
in full force and effect as previously adopted.

Section 6: Intent; Inclusion in the Code of Ordinances.

(a) That it is the intention of the City Commission of the City of Miramar that the
provisions of this Ordinance shall become and be made a part of the Code of the City of
Miramar, and that the word “ordinance” may be changed to “section,” article,” or such
other appropriate word or phrase in order to accomplish such intention.

(b) That Sections 1. and 5. through 10. shall not be codified but shall be an effective
part of this enactment.

Section 7: Severability. The various parts, sections and clauses of this
Ordinance are hereby declared to be severable. If any part, sentence, paragraph, section
or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the
remainder of the Ordinance shall not be affected thereby. In the event of a subsequent
change in applicable law, so the provision which had been held invalid is no longer invalid,
the provision shall thereupon return to full force and effect without further action by the

City and shall thereafter be binding under this Ordinance.
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Section 8: Interpretation. It is the intention of the City Commission, and it is
hereby ordained, that the provisions and revisions of this Ordinance shall become and be
made a part of the Code of the City of Miramar; that the sections of this Ordinance may
be renumbered or re-lettered to accomplish such intentions; and that the word
"Ordinance" shall be changed to "Section" or other appropriate word. That in interpreting
this Ordinance, underlined words indicate additions to existing text, and stricken-through
words include deletions from existing text. Asterisks (* * *) indicate a deletion from the
Ordinance of text, which exists in the Code of Ordinances. It is intended that the text in
the Code of Ordinances denoted by the asterisks and do not set forth in this Ordinance
shall remain unchanged from the language existing prior to adoption of this Ordinance.
Amendments made to the Ordinance on second reading are highlighted.

Section 9: Officials Authorized to Take Action. The appropriate City officials

are authorized to do all things necessary and expedient to carry out the intent and purpose

of this Ordinance.
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Section 10: Effective Date. This Ordinance shall become effective immediately

upon adoption.

PASSED FIRST READING: February 19, 2020

PASSED AND ADOPTED ON SECOND READING: March 18, 2020

Mayor, Wayne M. Messam

Vice Mayor, Alexandra P. Davis
ATTEST:

City Clerk, Denise A. Gibbs

| HEREBY CERTIFY that | have approved
this ORDINANCE as to form:

City Attorney
Austin Pamies Norris Weeks Powell, PLLC

Requested by Administration Voted
Commissioner Winston F. Barnes Yes
Commissioner Maxwell B. Chambers Yes
Commissioner Yvette Colbourne Yes
Vice Mayor Alexandra P. Davis Yes
Mayor Wayne M. Messam Yes
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EXHIBIT A

Chapter 1 - AUTHORITY

Sec. 101. - Title.

This Code of the City of Miramar Land Development Regulations shall be entitled and may be referred to
as the Land Development Code ("LDC" or "Code").

Sec. 102. - Authority and Purpose.

This Land Development Code is enacted pursuant to the requirements and authority of the Community
Planning Act, F.S. Ch. 163, Part Il and the general powers confirmed in F.S. Ch. 166 (Municipalities) and
the Article VIII, Section 2, Florida Constitution of 1968.

The purpose of this LDC is to implement further the Comprehensive Plan ("the Plan") of the City by
establishing regulations, procedures and standards for review and approval of all development and use of
land and water in the City in addition to and in more detail than those in the Plan. Further, this LDC is
adopted in order to foster and preserve public health, safety, comfort and welfare, and to aid in the
harmonious, orderly, and progressive development of the City. It is the intent of this Code that the
development process in the City of Miramar be efficient, in terms of time and expense; effective, in terms
of addressing the natural resource and public facility implications of proposed development; and
equitable, in terms of consistency with established regulations and procedures, respect for the rights of
property owners, and the consideration of the interests of the citizens of the City.

Sec. 103. - Applicability.

103.1. General Applicability. Applicability— Unless otherwise permitted as an exception under Section
103.2 or allowed to continue as a nonconforming use, all existing, proposed and new development and
uses of land in the City of Miramar shall conform strictly to the provisions of this Code. Except as
expressly provided in this Code, no development or andfer use of land shall be undertaken without prior
approval and issuance of a development order, development permit or decision, pursuant to the
provisions of this LDC. The fact that a development order, permit or decision has been issued by an
officer or employee with ostensible authority over the interpretation or enforcement of this Code shall not
estop or otherwise prevent the City from strict enforcement of the provisions of this Code.

103.2. Exceptions. Execeptions—

103.2.1. The provisions of this LDC and any amendments hereto shall not affect development which
has been previously approved and is otherwise exempted in accordance with the provisions of this
subsection, or the nonconformity section of this Code, unless explicitly stated in such provision or
amendment to the contrary.

103.2.2. The provisions of this LDC shall not affect development, or portions thereof, which has
gained a vested right to complete development pursuant to Florida law, prior to January 20, 2016.
Upon completion of such vested development, or portions thereof, each non-vested and vested
development project with regard to future development expansion or redevelopment will be subject
to the then currently effective provisions of this Code.

103.2.3. Notwithstanding anything to the contrary in this Code, properties zoned "PUD" (Planned
Unit Development) prior to the effective date of this Code shall be permitted to complete
development of the portion(s) of the project having a valid and current Conceptual Development Plan
("CDP") that includes specific land development standards adopted by the City Commission. If no
such conceptual development plan exists, or such plan has expired, such development shall conform
to the provisions of this Code. Modifications to an approved conceptual or Master Development



Plans ("MDPs") shall be approved in accordance with sections Seetions 103.3.2, 310 (specifically
310.1(b) and 311 of this Code.

103.3. Vested Rights. Rights—

103.3.1. Vested Rights Determination. Any property owner that claims vested rights with respect to
changes in the City's laws and regulations may seek a vested rights determination through a zoning
confirmation letter approved by the Director and the City Attorney or through andfer hearing as
provided by the Code of Ordinances.

103.3.2. Modifications to vested development orders.

(a) Any development order determined to be valid and vested pursuant to provisions of this LDC,
or pursuant to any vested rights procedure pursuant to this LDC, may be modified and approved
by one of the following procedures based on the criteria stated herein: Administrative approval
by the Community and-Econemic Development Department Director, or final site plan approval
by the City Commission, both with the advice of the Development Review Committee.

Modifications shall not be permitted which would permit a use not otherwise permitted within a
zoning district, permit a conditional use as a use permitted by-right use, or violate the provisions of
nonconforming uses and structures adopted in section 406.

Any change to a vested development order which would normally require the granting of a variance
prior to receiving final site plan approval shall be processed to the City Commission. The
Commission at its discretion shall determine the extent to which the site must comply with the
development standards in effect at the time the variance would be granted.

(b) Modifications to vested development orders requiring administrative approval. appreval—
Notwithstanding anything to the contrary in the LDC, the following changes shall be approved
administratively by the Community and—Econoemic Development Department Director after
review by the Development Review Committee ("DRC"). These developments may proceed
according to the development standards in effect at the time the vested rights were established:

(1) Any increase in the average and/or minimum lot size of a zoning pod within an approved
residential zoning parcel;

N
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Any decrease in the number of dwelling units in a zoning parcel;

w
~

Any qualified site plan exemption pursuant to Chapter 3;

Any minor amendments/alterations to approved conditional uses pursuant to Chapter 3; or

,\,\AA
~
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5)  Any minor changes to utilities, rights-of-way, bicycle and pedestrian paths, water bodies,
open space and landscaped areas, signs and amenities.

Any change set forth in this subsection that is also identified in section 103.3.2(c) shall be
governed by that later provision.

(c) Modifications to vested development orders requiring final site plan_approval. appreval- The
following changes shall be required to obtain final site plan approval by the City Commission
pursuant to Chapter 3 and shall comply with the development standards in effect at the time the
project will receive such approval.

The un-built portions of the applicable zoning parcel(s)/pod(s) sought to be modified shall
comply in its/their entirety with the aforementioned development standards, however, the
changes shall not be applied to other specifically delineated pods/parcels within a master
planned development and/or plat which are not being modified:

(1)  Any change in zoning district;

(2) Any increase in the number of dwelling units within a zoning parcel;



3) Any decrease in the setbacks of proposed structures;

4) Any decrease in the landscape area or open space area within a zoning parcel;
Any increase in the height of a structure;
6) Any decrease in the number of parking spaces; or

—~ o~ o~ o~~~
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7) Any change to a vested development order which materially affects the development of
the entire unbuilt portion of a zoning pod/parcel.

Sec. 104. - Official Zoning Map.

104.1. Adoption of the Official Zoning Map. The City of Miramar is divided into zones or districts, as
shown on the Official Zoning Map and described in section 401 of this Land Development Code. The
zoning map, together with all explanatory matter thereon, shall be considered a part of this LDC. The
zoning map is the official record of zoning status of areas within the City. A copy shall be maintained by
the Community and-Econemie Development Department and is available for review on the City's official
website. The boundaries of the various zoning districts are hereby established as shown on a map
entitled "The Zoning Map of the City of Miramar." The Official Zoning Map shall bear the seal of the City
under the following words: "This is to certify that this is the Official Zoning Map referred to in Section 104
of the Land Development Code of the City of Miramar, Florida" together with the date of adoption.

104.2. Amendments to the Official Zoning Map. Map— Amendments to the Official Zoning Map shall
be made in accordance with the procedures and standards of this Code, specifically as set forth in
sections 301 and 304. An amendment to the zoning map does not need an amendment to this LDC that
textually recognizes the amendment to this Section or the Code, except for the notation to be placed on
the zoning map as set forth in Section 104.1. Any amending ordinance shall provide that such changes or
amendments, including rezoning of a parcel of land, shall not become effective until thirty (30) days from
the date of rendition of the ordinance, and if appealed or otherwise judicially contested, until resolution of
any judicial contests or appeals. Regardless of the existence of purported copies of the Official Zoning
Map which may from time to time be made or published, the Official Zoning Map which shall be stored in
the Community and-Econemic Development Department when not in use and readily available to the
public, shall be the final authority as the current zoning status of land and water areas, buildings, and
other structures in the City.

104.3. Recording amendments. amendments— The change or amendment shall be duly recorded
within five (5) business days after the 30-day period has expired and resolution of any judicial contests or
appeals. No zoning changes shall be made on the Official Zoning Map or matter shown thereon except in
conformity with the procedures set forth in this Code. Any unauthorized change of whatever kind by any
person or persons shall be considered a violation of this Code and punishable as provided in this Code,
the Miramar City Code of Ordinances, or Florida Statutes.

104.4. Replacement. Replacement— In the event that the official zoning map becomes damaged,
destroyed, lost, or difficult to interpret because of the nature or number of changes and additions, the City
Commission may adopt a new, or replacement, Official Zoning Map which shall supersede the prior
Official Zoning Map. The new map may correct drafting or other errors or omissions in the prior map, but
no such correction shall have the effect of amending the original zoning ordinance or any subsequent
amendment. The new Official Zoning Map shall be identified by the following words: "This is to certify that
this Official Zoning Map supersedes and replaces the Official Zoning Map adopted (date of adoption of
map being replaced) as part of the Land Development Code of the City of Miramar, Florida." Unless the
prior map has been lost, or has totally been destroyed, it shall be preserved together with all available
records pertaining to its adoption or amendment.

104.5. Interpretation of District Boundaries. Beundaries— Where uncertainty exists as to the
boundaries of districts as shown on the Official Zoning Map, the following rules shall apply:

(a) Boundaries indicated as approximately following the centerlines of streets, highways, or alleys
shall be construed to follow such centerlines.

(b) Boundaries indicated as approximately following platted lot lines shall be so construed.
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(c) Boundaries indicated as approximately following city limits shall be so construed.

(d) Boundaries indicated as following railroad lines shall be construed to be midway between the
main tracks.

(e) Boundaries indicated as following shorelines shall be construed to follow the high water mark
and in the event of change in the shoreline shall be construed as moving within the high water
mark; boundaries indicated as approximately following the centerlines of streams, rivers, canals,
lakes, or other water bodies shall be construed to follow such centerlines.

(f) Boundaries indicated as parallel to or extensions of features indicated in subsections (a) through
(e) above shall be so construed. Distances not specifically indicated on the Official Zoning Map
shall be determined by the use of the scale shown on said zoning map.

(g) In cases where the actual location of physical features varies from those shown on the Official
Zoning Map, or in other circumstances not covered by subsections (a) through (f) above, the
City Commission shall interpret the district boundaries.

104.6. Water areas. areas— All areas within the City which are under water and not shown as
included within any zoning district shall be subject to all the requirements of the district which immediately
adjoins or abuts the water area. If the water area adjoins two or more districts, the boundaries of each
district shall be construed to extend into the water area in a straight line as projected until they intersect a
projected line from other district boundaries.

104.7 Vacations; built-up land. fard— Whenever any street, alley or other right-of-way is vacated by
official action of the City Commission, the use district and area regulations governing the property
abutting upon each side of such street, alley or right-of-way shall be automatically extended to the center
of such vacation and all area included within the vacation shall thereafter be subject to all appropriate
regulations of the extended use districts. In all cases where land is built up by fill, reliction, or accretion,
upon areas formerly under water, the use district and area regulations applying to the land immediately
adjoining or upland of such built-up land shall be automatically extended thereto.

Sec. 105. - Comprehensive Plan.

105.1._Purpose. Purpese— The City of Miramar Comprehensive Plan was adopted and amended
pursuant to the requirements and authority of the Community Planning Act, F.S. Ch. 163, Part Il, and all
other applicable regulations. The purposes of the Plan are defined in F.S. Ch. 163 and the Plan.

105.2. Adoption of Comprehensive Plan. Plan— The City's Comprehensive Plan consists of the one
volume book entitled Comprehensive Plan - Goals, Objectives and Policies To Guide Future Growth and
Community Improvement, which includes nine (9) elements and four (4) sub-elements entitled Future
Land Use Element, Transportation Element, Housing Element, Potable Water/Aquifer Recharge Sub-
Element, Sanitary Sewer Sub-Element, Solid Waste Sub-Element, Stormwater Management Sub-
Element, Conservation Element, Recreation and Open Space Element, Intergovernmental Coordination
Element, Capital Improvements Element, and Public School Facilities Element. The Comprehensive Plan
also includes an Introduction Section, a Statement of Legislative Intent, two (2) map exhibits, and an
appendix consisting of maps and definitions. The Plan was initially adopted by Ordinance No. 89-31
(adopted May 15, 1989), with subsequent amendments.

105.3. Legal Status of the Plan. Plan—

(a) Generally. Generally— To the extent consistent with the Community Planning Act, the
Comprehensive Plan shall be interpreted as setting forth general guidelines and principles for
the growth and development of the city. Goals, policies, and objectives within the
Comprehensive Plan are internally consistent, and any reading of the Comprehensive Plan to
suggest an internal inconsistency shall be construed in such a manner so as to maintain the
internal consistency of the Comprehensive Plan.

(b) Conflicts with other regulations. regulations— The Comprehensive Plan is cumulative and
supplemental to existing City regulations for the development of land. Where the
Comprehensive Plan conflicts with existing land development regulations, the Comprehensive
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Plan shall supersede existing land development regulations to the effect of the conflict until such
existing land development regulations are amended to be consistent with the Comprehensive
Plan. The City Commission shall be the final determiner as to consistency.

(c) Development orders to be consistent with Comprehensive Plan. Plar— No development order
shall be issued under the provisions of this Land Development Code, unless the development
order is consistent with the goals, objectives and policies of the Comprehensive Plan.

105.4 Amendments to the Comprehensive Plan. Amendments to the Plan shall be made in
accordance with the procedures and standards of Florida law and this Code, as described in Sections
4064 301 and 303.

Sec. 106. - City Commission.

106.1. Powers and Duties. Buties— In addition to any authority granted to the City Commission
("Commission") by Florida law, the Charter of the City of Miramar, and the Code of Ordinances of the City
of Miramar, the Commission shall have the powers and duties listed herein in regard to this Land
Development Code. The Commission's authority shall include, but not be limited to, approval, approval
with conditions or modifications or denial:

(a) To take such action deemed desirable and necessary to implement the provisions of this LDC
and the Comprehensive Plan; and

(b) To hear and decide appeals when it is alleged that there is an error in any order, requirement,
decision, determination made by any administrative official or the DRC, CAB or Planning and &
Zoning Board, acting pursuant to this LDC, except where state, county, or City regulations or
this Code specifically provide otherwise; and

(c) To consider all applications for development included in Table 1, pursuant to adopted
procedures and take action as may be appropriate.

Table 1
COMMISSION ACTION
APPROVE/ | ENTER RE-
APPLICATION TYPE EXTEND | DETER-
APPROVE
Abandonment of Right-of-Way v
Appeal / Vested Rights Determination Vv

Community Appearance - New

. v
Construction
Community Appearance - Renovation ! v
Community Appearance - v

Telecommunication !



Comprehensive (Land Use) Plan Map

Amendment

Comprehensive Plan Text Amendment

Compliance Plan 2

Conditional Use v

Cure Plan v
Development Agreement /

Miscellaneous Agreements

Development of Regional Impact v

Extended Hours License (alcoholic v
beverages)

Flexibility/Reserve Unit Allocation 3

Lake Excavation and Resource v
Extraction *

Land Development Code Text

Amendment

Plat

Plat Exemption ?

Plat Waiver

Resolution Modification

Rezoning

Site Plan (Amendment) * v




Site Plan (Amendment) -

Telecommunication * v v v
Site Plan - New Construction v v v
Temporary Use Permit ! v

Traffic Ways Amendment v

Vacation of Easements v

Variance ® v v v
Zoning Relief Request v

Yin certain cases per adopted procedure

2for approval of grant funding

3 may eeineiding coincide with a conditional use, ef rezoning, e plat, or site plan

% as a conditional use
>for all development and redevelopment, except for regulations specifically pertaining to single family,
and duplex, and triplex properties or administrative variances or those within the Transit Oriented

Corridor (TOC) land use designation.

Sec. 107. - Planning and Zoning Board.

107.1. Creation. Creation— The existing advisory planning and zoning board is hereby reconstituted
as the Planning and Zoning Board ("Board").

107.2. Powers and Duties. DButies— The planning and zoning board shall have the powers and duties
listed herein and as further set forth in Table 2 in regard to this LDC. The planning and zoning board shall
act as an advisory board to the city commission on the following matters, except for any variances from
setbaek requirements and regulations pertaining to properties with existing or proposed single-family, and
duplex, and triplex residences, in which case the planning and zoning board shall have final authority:

(1) To act as the local planning agency as provided in section F.S. § 163.3174; and

(2) To make recommendations to the city administration and city commission regarding
revisions to the LDC and in regard to adoption and amendment of the official zoning map;
and

(3) To review and make recommendations to the Commission on the following development
approvals included in Table 2, pursuant to adopted procedures; and



(4) To review and approve variances from any LDC provisions affecting individual single-family,
and duplex, and triplex residences. The Board's authority shall include, but not be limited
to, approval, approval with conditions or modifications, or denial; and

(5) To review and make recommendations to the Commission on any other matter referred to it
by the Commission and/or City Staff.

Table 2
PLANNING AND ZONING
BOARD ACTION *
APPLICATION TYPE APPROVE/ REVIEW AND
DENY RECOMMEND
Comprehensive (Land Use) Plan Map Amendment v
Comprehensive Plan Text Amendment v
Conditional Use v
Development Agreement v
Development of Regional Impact v
Land Development Code Text Amendment v
Rezoning v
Variance (for single-family, and duplex, and triplex properties) v
Zoning Relief Request v

! pursuant to adopted procedures

107.3. Membership. Membership— The Board shall be composed of seven (7) members plus
three (3) alternate members, who shall be designated as such, appointed by the City Commission plus
one nonvoting member appointed by the Broward County School Board. All alternate members shall be
encouraged to attend every planning and zoning board meeting. Alternate_ members may always
participate in board deliberations and debate, but they may make motions and vote only in the absence
of or voting disqualification of a regular member or the vacancy in a reqular member's position.




In_the event that six (6) reqular members are present and voting and two alternate members are
present, the alternate member who may vote and make motions with regard to an agenda item shall be
the alternate_member who has served on the board for the longest period of time, regardless of
whether said service is interrupted.

When possible, each new member appointed after January 31, 2020, shall have professional licensure
and/or_equivalent academic and professional experience and credentials in the areas of urban and
regional / city / land use / sustainable planning, transportation planning, architecture, landscape
architecture, real estate, civil/structural engineering, traffic engineering, land surveying, environmental
science, hydrology, ecology, environmental design, community development, land and/or mixed-use
development, general contracting/construction, construction management, economics, or land use law.
Existing Board members at the time of adoption of this ordinance, may remain on the Board until the
expiration of their term.

The procedure to appoint non-School Board members, qualifications for membership, terms of office,
filling of vacancies, attendance, and provisions for legal counsel shall be as provided for in the City Code.
The School Board shall determine the qualifications for membership, term of office, method for the filling
of a vacancy, and attendance requirements for its appointed member. Every member appointed to the
Planning and Zoning Board shall be a qualified elector residing within the City of Miramar and not an
employee of the City.

Members of the Board shall be subject to the provisions of Florida Statutes: section 286.012, relating to
voting at meetings of the Board, sections 112.311—112.3175, inclusive, relating to financial disclosure
and conflicts of interest, and section 112.501, relating to suspension and removal from office.

107.4. Officers. Officers— Annually in June, or in the event no meeting is held in June at the next
meeting thereafter at which a quorum of the Board is present, the Board shall elect a chairperson
("Chair") and vice-chairperson ("Vice-Chair") from among its members who are eligible to vote and may
create and fill such other offices as necessary. Terms of all offices shall be for one year, or until their
successors have been elected, whichever event shall be longer in duration, with eligibility for re-election.
During their term of service as an officer of the Board, all officers shall at all times be required to be duly
qualified members of the Board.

107.5. Meetings, Hearings and Procedures. Procedures—

107.5.1. Quorum. Querum— Except as provided in this section, no meeting of the Board shall be
called to order, nor shall any business be transacted by the Board, without a quorum consisting of at
least four members of the Board (including alternates) as well as the City Attorney being present.
The chair and vice-chair and alternates attending in place of a reqular member shall be considered
and counted as a member. When a quorum does not exist, those members of the Board who are
present may convene for the purposes of continuing a public hearing, holding a workshop, or
scheduling a special meeting.

107.5.2. Time of regular and special meetings. meetings—

(a) Regular meetings of the Board shall be held re-less-often-than on the second Tuesday of every
month and at least once every month in the evening hours and duly noticed by the City Clerk.
Special meetings may be called by the Chair of the Board, a majority of the members of the
Board, a majority of the Commission, er the City Manager, or the Community Development
Director. In the event that a regularly scheduled meeting conflicts with an official or religious
holiday, a Commission meeting or a municipal election, it may be rescheduled upon the request
of staff and the majority vote of the Board.

(b) In the event of a lack of business to be conducted or when it becomes apparent that there will
be an inability to assemble a present quorum, the Chair of the Board, the Community &
Economie Development Director, or the City Manager, may cancel a Board meeting. In the
event that it becomes apparent that a quorum will not be obtained and that a Board meeting is
cancelled, any item scheduled for consideration or advertised for a public hearing shall be
automatically continued until the next meeting. If the Board meeting is not cancelled and the



Board is unable to obtain a quorum, consideration of a matter scheduled for a hearing or
discussion shall be postponed due to lack of a quorum, and the Chair of the Board shall
continue consideration of the item scheduled for hearing or discussion until the next scheduled
or special meeting thereafter. In the case of delays caused by other reasons, the meeting
should be rescheduled to the next established Board meeting. The City Clerk shall notify all
members of the date of the continued meeting.

107.5.3. Public meetings. meetings— All meetings of the Board and-its—committees shall be public
meetings, open to the public, and noticed to the public. All records of such meetings shall be public
records. The Board shall have the power to develop rules of procedure, and in the absence of
adopted rules, the Board shall use Robert's Rules of Order, Newly Revised, most recent edition, as
its rules of procedure.

107.5.4. Vote. Vete— No action of the Board shall be valid, unless authorized by a majority vote of
the membership voting. However, the School Board-appointed member shall have no vote and shall
not be counted in determining the required majority. Board members present but abstaining from
voting shall not be counted in determining the required majority. Alternate Board members present
shall not have a vote or make motions, unless they are present as members in place of absent
regular board members. Alternate members are always permitted to participate in debate or to ask
questions of applicants or other persons.

107.5.5. Records. Reeords— The city administration shall keep minutes of all Board proceedings,
showing evidence presented, the names of all witnesses giving testimony, any findings of fact by the
Board, and the vote of each member upon each question, or if absent or abstaining from voting, such
fact. All of the foregoing records shall be public records, available for copying and inspection during
normal business hours.

Sec. 108. - Development Review Committee.

108.1. Creation and Purpose. Purpese— There is hereby established a Development Review
Committee ("DRC") in order to facilitate communication and coordination between departments
responsible for development review.

108.2. Powers and Duties. PButies— The DRC shall review and render recommendations on
applications for development included in Table 3.

Table 3
DEVELOPMENT REVIEW COMMITTEE
ACTION !
REVIEW AND
APPLICATION TYPE APPROVE/DENY
RECOMMEND
Abandonment of Right-of-Way
CompliancePlan £
Comprehensive (Land Use) Plan Map Amendment v
Comprehensive Plan Text Amendment v
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Conditional Use v
Cure Plan v
Development Agreement v
Development of Regional Impact v
Engineering Roadway Plans v

Land Development Code Text Amendment v
Plat v
Plat Exemption ? v

Plat Waiver v
Rezoning v
Site Plan v
Site Plan (Amendment) ! v

Site Plan (Amendment) - Telecommunication ? v

Traffic Ways Amendment v
Temporary Use Permit ! v

Vacation of Easement v
Variance (except for homeowner) i.e. single-family, and /
duplex and triplex properties

Ipursuant to adopted procedures; in some cases, these applications may be subject to Commission
approval
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108.3. Membership. Membership—

(a) The DRC shall be composed of representatives from the Planning and Building Divisions of the
Community and-Ecenomic Development Department; the Engineering Services Censtruction
and-Facilities-Management Department; the Fire-Rescue Department; the Parks and Recreation
Department; the Pollce Department the Publlc Works Department :_and the Utilities
Department;-a . The
City Manager shaII approve the deS|gnat|on of each departments representatwes excepting the
Director of the Community and-Econemic Development Department. The City Manager may
appoint other staff members to the DRC, from both the above-named and other departments, as
well as professional consultants, as non-member advisers to the DRC to assist the DRC in
carrying out its duties and responsibilities. DRC members shall serve at the pleasure of the City
Manager.

(b) The Community and-Economic Development Director shall designate a staff member to serve
as the chairperson and another individual to serve as vice-chairperson of the DRC to preside
over its meetings. The Chair may request the participation, as adviser to the DRC and as a non-
DRC Beard member, of professional experts or legal counsel, as needed. The Chair may
request the participation, as an adviser to the DRC and non-DRC Beard member, of a
representative from an adjacent municipality or from a county, regional or state agency, if it is
determined that a proposed development would impact the adjacent municipality or county, or if
the other agencies or professional experts can provide expertise concerning the proposed
development.

108.4. Meetings and Procedures. Procedures—
108.4.1. Time of regular and special meetings. meetings—

(a) Regular meetings of the DRC shall be held according to a schedule as established from time to
time by the Chair. Special meetings may be called by the Chair when the need arises.

(b) In the event of a lack of business to be conducted or when it becomes apparent that there will
be an inability to assemble a majority of regular DRC members, the Chair of the DRC or the City
Manager, may cancel a DRC meeting. In the event that it becomes apparent that a majority of
members present will not be obtained and that a DRC meeting is cancelled, any item scheduled
for consideration or advertised for a public hearing shall be automatically continued until the
next meeting. If the DRC meeting is not cancelled and the DRC is unable to obtain a majority,
consideration of a matter scheduled for a hearing or discussion shall be automatically
postponed, and the Chair of the DRC shall continue consideration of the item scheduled for
hearing or discussion until the next scheduled or special meeting thereafter. In the case of
delays caused by other reasons, the meeting should be rescheduled to the next established
DRC meeting. The DRC secretary shall notify all members of the date of the continued meeting.

108.4.2. Records. Reeerds— The DRC shall make their recommendations in writing. The Chair shall
prepare written summaries which include the date, members present and the recommendations of
the committee. The Community anrd-Ecenomic Development Department shall keep minutes of all
DRC proceedings.

108.4.3. Public meetings. meetings— All meetings of the DRC Beard-and-its—commitiees shall be
public meetings, open to the public, and noticed to the public. The applicant and their representatives
may be invited by the Chair. The DRC shall have the power to develop rules of procedure, and in the
absence of adopted rules, the DRC shall use Robert's Rules of Order, Newly Revised, most recent
edition, as its rules of procedure.

Sec. 109. - Community Appearance Board.
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109.1. Creation and Purpose. Purpese— There is hereby established a Community Appearance
Board ("CAB") in order to review development proposals from both an aesthetic and a technical
perspective, to ensure compliance with the City's established design standards, and to coordinate with
the simultaneous DRC review of proposed site plans.

109.2. Powers and Duties. Buties— The CAB shall conduct the review of and render
recommendations on applications for the proposed development and redevelopment of all properties,
including City properties, other than individual single-family homes and duplex and triplex units.

109.3. Membership. Membership— The CAB shall consist of at least one consulting architect.
During the initial CAB meeting for a development proposal, the consulting architect shall be accompanied
by a registered landscape architect and a member of the City's planning staff, who shall serve as the
Chair. The appointed design professionals shall be:

(1) a consulting architect, licensed and registered in the State of Florida, to provide expertise in
architectural design and construction; and

(2) a landscape architect, registered-inthe-State-of Florida; with professional training in landscape

architecture, plant material inspection _and horticulture, to provide expertise in the proposed
landscaping and site design. Members of the CAB are appointed by and shall serve at the
pleasure of the City Manager.

The Community ard—Eeonemic Development Director shall designate a staff member to serve as the
chairperson of the CAB to preside over its meetings, document the proceedings and shall report findings
to the City Manager.

The City's cost recovery ordinance shall be used to cover the consultant review expenses as needed. The
CAB may call on the Community and-Ecenemic Development Director or any other city staff as necessary
to complete its review.

109.4. Meetings and Procedure. Procedure—

109.4.1. Time of regular and special meetings. meetings— Meetings of the CAB shall be held upon
need, subsequent to the submittal and resubmittal of development and redevelopment proposals in
line in-line with the timeline of the site plan review for these projects. Special meetings may be called
by the Chair when the need arises. Additional Board rules of procedure may be established by the
Community ard-Eecenomic Development Department and the contracted CAB consultant architects,
once they are appointed.

109.4.2. Records. Recerds— The CAB shall make their recommendations in writing and plan
markups. The Chair shall prepare written summaries which include the date, members present and
the recommendations of the Board. The Community and-Ecenemic Development Department shall
keep minutes of all CAB proceedings.
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EXHIBIT B

Chapter 2 - DEFINITIONS
Sec. 201. - General terms.

Accessory building or structure means a separate, subordinate building or structure
devoted to an accessory use on the same plot with a building which is occupied by;—ef
by or devoted to a principal use. A barn located in the rural zoning district may exceed
the area of the principal structure.

Accessory dwelling units (ADU) means a dwelling unit attached or detached from
the principal single-family dwelling unit and shall be considered an accessory use to
such dwelling unit.

Accessory Fuel-Service Station means a structure that dispenses gasoline and
diesel for private fleet use only.

Accessory use means a use that is subordinate to and serves a principal use; is
subordinate in area, extent and purpose to the principal use; and is located on the same
lot or lots under the same ownership and in the same land use district as the principal
use.

Accident potential hazard area or airport hazard space means an area within 5,000
feet of the approach or departure end of a runway or in proximity to an airport in which
aircraft may maneuver after takeoff or before landing and are subject to the greatest
potential to crash into a structure or the ground.

Acquiring authority means the governmental entity proposing to acquire private
property for public transportation or other public purposes pursuant to eminent domain
proceedings or pursuant to negotiation in lieu of or under threat of the power of eminent
domain. Acquiring authorities include, but are not limited to, the city, the county, the
FDOT or other condemning authority.

Addition (to an existing building) means any walled and roofed expansion to the
perimeter of a building in which the addition is connected by a common load-bearing
wall other than a firewall. Any walled and roofed addition which is connected by a
firewall or is separated by independent perimeter load-bearing walls is new
construction.

Adult congregate living facility (ACLF) means any housing facility as follows:

(A)  Any housing facility licensed by the State of Florida for more than eight
unrelated elderly individuals; or

(B)  Any not-for-profit housing facility for unrelated elderly individuals; or

(C)  Any housing facility which provides a life-care environment. A life-care
environment shall include, but is not limited to, creation of a life estate in the
facility itself and provision of on-site or off-site medical care.

Adult entertainment establishment or regulated use.



(1) An adult theater, adult bookstore/adult novelty store/adult video store, adult
motel, adult domination and submission parlor, adult dancing establishment,
nude entertainment establishment; or other establishment or business operated
for commercial gain where an employee, operator, or owner exposes his or her
specified anatomical area for viewing by patrons, including but not limited to
massage establishments, whether or not licensed pursuant to F.S. Ch. 480,
tanning salons, modeling studios, or lingerie studios.

(2) Excluded from this definition are educational institutions and schools, as
defined in section 11-133 of the City Code, where the exposure of specified
anatomical areas is associated with a curriculum or program.

(3) An establishment that possesses an adult entertainment license, as provided
in section 11-139 of the City Code, is presumed to be an adult entertainment
establishment.

Adversely affected person means an individual requesting a development permit or
decision; any person having a legally recognizable interest in the development permit,
which interest is directly and adversely affected by a decision, and which interest is
different than the interest of the community as a whole; or any person having a definite
interest exceeding the general interest in the community good shared in common with
all citizens. Factors to be considered in determining the sufficiency of a person's interest
include, but shall not be limited to: (i) proximity of the person's property to the property
at issue in the decision; (ii) character of the neighborhood including the existence of
common restrictive covenants and set-back requirements that directly relate to the
property at issue in the decision; and (iii) the fact that the person is among those entitled
to receive notice of the decision-making proceeding resulting in the decision appealed
from.

Airport means any area of land, or any manmade object or facility located thereon,
which is used, or intended for use, for the landing and takeoff of aircraft and any
appurtenant areas which are used, or intended for use, for airport buildings or other
airport facilities or rights-of-way, together with all airport buildings and facilities located
on that area.

Airport elevation means the highest point of an airport's usable landing area
measured in feet above mean sea level.

Airport obstruction means any structure, object of natural growth, existing condition
or use of land which would exceed the Federal obstruction standards as contained in 14
CFR Sections 77.21, 77.23, 77.25 and 77.28 as may be amended from time to time, or
which obstruct the airspace required for flight of aircraft in landing and take-off at an
airport or is otherwise hazardous to such landing or take-off of aircraft.

Airspace height means the height limits determined in all zoning districts in
accordance with section 705 of this Code, which shall be fixed by reference to mean
sea level elevation unless otherwise specified.

Alcoholic beverage. A beverage containing more than one percent of alcohol by
weight, including but not limited to, beer and wine.



(1) It shall be prima facie evidence that a beverage is an alcoholic beverage if
proof exists that:

a. The beverage in question was or is known as whiskey, moonshine
whiskey, shine, rum, gin, tequila, vodka, scotch, scotch whiskey, brandy,
beer, malt liquor, or by other similar name or names; or

b. The beverage was or is contained in a bottle or can labeled as any of the
above names, or a name similar thereto, and the bottle or can bears the
manufacturer's insignia, name, or trademark.

(2) A person who, by experience in the handling of alcoholic beverages, or who
by taste, smell, or drinking of such alcoholic beverages has knowledge of the
alcoholic nature thereof, may testify as to his or her opinion about whether such
beverage is an alcoholic beverage.

Alcoholic beverage sales A.P.S. beer and wine means the sale of alcoholic
beverages, specifically limited to beer and or wine, by an establishment licensed by the
Florida Division of Alcoholic Beverages and Tobacco as an Alcoholic Package Store
(A.P.S.) for consumption off the premises of the establishment selling the alcoholic
beverages.

Alcoholic beverage sales A.P.S. beer, wine and liquor means the sale of alcoholic
beverages, which may include beer, wine and or liquor, by an establishment licensed by
the Florida Division of Alcoholic Beverages and Tobacco as an Alcoholic Package Store
(A.P.S.) for consumption off the premises of the establishment selling the alcoholic
beverages.

Alcoholic beverage sales C.O.P. beer and wine means the sale of alcoholic
beverages, specifically limited to beer and or wine, by an establishment licensed by the
Florida Division of Alcoholic Beverages and Tobacco for consumption on the premises
(C.O.P.) of the establishment selling the alcoholic beverages.

Alcoholic beverage sales C.O.P. beer, wine and liquor means the sale of alcoholic
beverages, which may include beer, wine and or liquor, by an establishment licensed by
the Florida Division of Alcoholic Beverages and Tobacco for consumption on the
premises (C.O.P.) of the establishment selling the alcoholic beverages.

Alternative tower structure means a design mounting structure that camouflages or
conceals the presence of an antenna or telecommunications tower, for example, flag
poles, manmade trees, clock towers, bell steeples, light poles, utility poles and similar
alternative designs. An antenna mounted on a utility pole shall be subject to all
requirements as stated in the ordinance from which this section is derived. See also
"stealth facility or tower."

Amusement business means a building, group of buildings, structures, or outdoor
facilities used for recreational purposes and includes the use of coin operated or digital
currency interactive entertainment machines.

Animal means a living organism other than a plant or bacterium, including fish,
amphibians, reptiles, birds, and mammals other than human beings; every living
nonhuman creature.



Animal, small (domesticated) mean an animal no larger than the largest breed of
domesticated dogs. This term includes fish, birds, and mammals customarily kept as
domestic pets within a dwelling unit.

Antenna means a transmitting and/or receiving device mounted on a tower, building
or structure and used in telecommunications (personal wireless) services that radiates
or captures electromagnetic waves, digital signals, analog signals, radio frequencies,
wireless communications signals and other communications signals, including
directional antennas such as panel and microwave dish antennas, and omni-directional
antennas such as whips, but excluding radar antennas, amateur radio antennas and
satellite earth signals.

Antenna dish (dish antenna, satellite dish) means an antenna with a concave shape
used for the reception and/or transmission of radio signals to and from satellites.

Antenna tower means a structure used to support an antenna at some height above
the ground.

Application for development approval means mean a written request for approval of
a proposed use and for issuance of a development order, including but not limited to
applications for approval of permitted uses, plats, conditional uses, rezonings, site plans
and variances, eftc.

Array means a group of antennas that are either (i) mounted or side mounted on the
rooftop of a building or rooftop structure(s); or (ii) directly or indirectly mounted on a
telecommunications tower.

Arterial road means a route providing service which is relatively continuous and of
relatively high traffic volume, long average trip length, high operating speed, and high
mobility importance. Arterial roads shall generally be those roads which provide access
from collector roads, non-residential driveways or limited access highways. A street
having that meaning given in F.S. § 334.03(15) as may be amended from time to time.
Arterial roads within Broward County are identified on the Broward County Trafficways
Plan.

Attached commercial means a building with a common roof that houses more than
one tenant.

Attached residential means a building with a common roof that houses more than
one dwelling unit.

Attached residential lot means a fee simple ownership lot for the purpose of an
attached dwelling unit. These housing unit product types may include, but are not
limited to, fee simple duplex and townhouse units.

Attached residential - minimum lot area per unit means the minimum required lot
area of any attached residential lot within a development parcel.

Attached residential - multifamily means a group of two or more dwelling units which
are attached by one or more bearing walls. These housing unit product types include
garden apartments, townhouse units and may include other attached units.



Attached telecommunications facility means any telecommunications facility that is
attached to an existing building or structure that is not itself a telecommunications tower
or an antenna.

Backhaul network means the lines that connect a telecommunication service
provider's towers/cell sites to one or more cellular telephone switching offices, and/or
long distance providers, or the public switched telephone network.

Bars, lounges or nightclubs means a commercial establishment whose primary
business is the sale of alcoholic beverages for consumption on premises and where
under fifty percent (50%) of gross receipts are related to food service. Bottle clubs as
defined by Florida Statutes shall also be included. Unless a use otherwise meeting the
definition of a bar, lounge, or nightclub can prove that fifty percent (50%) or more of its
gross revenues are from food service by opening its books and accounts to the City, it
shall be presumed that the facility is a bar, lounge, or nightclub.

Bedroom means a room that can be used for sleeping and that is at least 70 square
feet in area of conditioned space, has a ceiling height from the floor that meets building
code and that is located along an exterior wall, and has a closet and a door or an
entrance where a door could be reasonable installed; and has an emergency means of
escape and rescue opening to the outside in accordance with the Florida Building Code.
For manufactured homes is constructed according to the standards of the United States
Department of Housing and Urban Development and has a minimum of 50 square feet
of floor area.

Beer Garden means a garden, typically one attached to a bar or tavern, where beer
is served; is an outdoor area in which beer and local food are served, typically at shared
tables.

Block face means all development on the same side of the block as the subject
development from cross-street to cross-street,—but but does not include development
across any street from the subject development.

Body Art Studio means any establishment where tattooing, permanent make-up
and/or body piercing (other than ear piercing) takes place.

Breast height means a height of four and one-half feet above the natural grade.

Brewery means a building or establishment where malt beverages or beer, as
described in chapter 563, Florida Statutes, are produced.

Brewpub means a combination brewery and restaurant; beer is brewed for
consumption on the premises and served along with food.

Broadcasting facility means any telecommunication tower built primarily for the
purpose of broadcasting AM, FM, satellite or television signals.

Bufferyard means an area of landscaping and open space around the perimeter of a
development parcel, or an area adjacent to a parking lot which is used to screen
differing land uses from each other. In some instances bufferyards may also be used to
satisfy minimum yard requirements.



Building means any structure, either temporary or permanent, having a roof, and
used or built for the shelter or enclosure of persons, animals, chattels or property of any
kind. This definition shall include tents, awnings or vehicles situated on private property
and serving in any way the function of a building.

Building Code means the Florida Building Code, Broward County Edition.

Bulk regulations means those regulations set forth in Table-804-1of this Code,
including provisions regarding building height, minimum yards and parcel size.

Canal means a body of water having a width of 100 feet or less for linear areas in
excess of 200 feet in length and used principally for the conveyance of water.

Canopy coverage means the areal extent of ground within the drip line of the tree.

Capacity means the capability of a facility to serve the needs of a user such as the
number of vehicles a road can safely and sufficiently carry.

Capital improvements means the planning of, engineering for, acquisition of land or
equipment, and the construction of improvements and facilities with a useful life of at
least three yearsbut years but does not include routine maintenance.

Carport means a structure intended for vehicle storage not completely enclosed by
walls.

Cat means an animal of the felidae Felidae family of the order earniverz carnivora.

Certificate of completion means a certificate of completion is issued by the city's
building official and is proof that a structure or system is complete and for certain types
of permits is released for use and may be connected to a utility system. This certificate
does not grant authority to occupy a building, such as a shell building, prior to the
issuance of a certificate of occupancy.

Certificate of occupancy means a certification issued by the city's building official
that the building or structure may be used or occupied for habitable and other purposes
and that the building or structure meets the requirements of the Florida Building Code,
and no change in the existing occupancy classification of a building or structure or
portion thereof shall be made, until the building official has issued a certificate of
occupancy therefor as provided herein. Issuance of a certificate of occupancy shall not
be construed as an approval of a violation of the provisions of this code or of other
ordinances of the jurisdiction.

Child care center means an enterprise involving the care of five or more children at
one and the same time, either by day or night, which children are not foster children or
related by blood or marriage to the operator.

Church means any church, denominational or ecclesiastical organization having an
established place for worship in the city at which nonprofit religious services and
activities are regularly conducted.

Citizen with standing means anyone having a legally recognizable interest in the
comprehensive plan or LDC amendment, which interest is directly affected by the
comprehensive plan or LDC amendment, and which interest is different than the interest
of the community as a whole; or any person having a definite interest exceeding the



general interest in the community good shared in common with all citizens. Factors to
be considered in determining the sufficiency of a person's interest include, but shall not
be limited to: (i) proximity of the person's property to the property subject to a
comprehensive plan or LDC amendment; (ii) character of the neighborhood including
the existence of common restrictive covenants and set-back requirements that directly
relate to the interpretative opinion; and (iii) the fact that the person is among those
entitled to receive written notice (other than by newspaper or other legal advertisement)
of a comprehensive plan or LDC amendment.

City means the City of Miramar.

City-licensed businesses means those businesses that were granted both a valid
Zoning Certificate of Use (ZCU) and Business Tax Receipt (BTR) issued by the city.

City manager means the chief executive officer of the city as defined by the city
code who shall have such duties as are legally prescribed.

CO means a certificate of occupancy. A certificate of occupancy includes a
certificate of occupancy or a certificate of completion, all as defined or described in the
Florida Building code, or a temporary certificate of occupancy.

Code means this LDC as may be amended from time to time.

Collector road means a route providing service which is of relatively moderate
average traffic volume, moderately average trip length and moderately average
operating speed. Such a route also collects and distributes traffic between local roads or
arterial roads and serves as a linkage between land access and mobility needs.

Co-location means use of a common telecommunications tower or site by two or
more service providers. An application is for co-location if the service provider intends to
install an array on an existing telecommunications tower or at the same site as an
existing attached telecommunications facility.

Commercial center means a cohesive commercial development, designed for
multiple occupancies.

Commercial recreation means a business use, or zoning district whose primary
purpose is recreational activities of a spectator or participant type. Commercial
recreation provides for major public or private commercial recreational, civic and cultural
facilities which offer recreational opportunities to the residents and tourists. Commercial
recreation uses include sports arenas, racetracks, theme parks, amusement parks, golf
courses, movie theaters, bowling centers, health clubs, skating and roller rinks, pool and
billiard halls, penny arcades, indoor batting cages, rock climbing, indoor play areas,
sports fields, recreation centers, indoor swimming pools, tennis courts, arcades,
paintball and laser tag.

Commercial use means any use whose primary purpose is retail sales or
professional offices and services and that is not considered a heavy commercial use.
Commercial uses may include office but not be limited to: financial institutions; medical
facilities; personal services; restaurants; entertainment uses; small appliance repair;
printing; studios and galleries; instructional businesses; and recreational uses such as
movie theaters, bowling centers, health clubs, pool halls, or video arcades. Uses



permitted in this category shall be consistent with the City of Miramar Comprehensive
Plan, Land Use Element, Commercial Policies.

Commission means the City Commission of the City of Miramar.

Common area means a room or designated area within a building or complex of
buildings zoned for residential use served by shared or public parking areas, which is
reserved for the exclusive use of the residents of the building or complex and their
invited guests;—and guests and is an accessory use to the primarily residential use of
such buildings.

Community and—econoemic development director means the director of the
community and-econoemic development department as appointed by the city manager.

Compatible means a condition in which land uses or conditions can coexist in
relative proximity to each other in a stable fashion over time such that no use or
condition is unduly negatively impacted directly or indirectly by another use or condition.

Compatibility See "Compatible."

Comprehensive plan or plan means the city's comprehensive plan as adopted by
Ordinance No. 89-31 and as may be amended from time to time. Conditional use
means which may be allowed under certain circumstances in a particular zoning district
after review and approval by the city commission.

Condominium means the form of real estate ownership defined by the Florida
Condominium Act, Chapter 718, Florida Statutes, as amended from time to time.

Consistent means a development order or land development regulation is
consistent with the comprehensive plan, if the land uses, densities or intensities, and
other aspects of development permitted by such order or regulation are compatible with
and further the objectives, policies, land uses, and densities or intensities in the
comprehensive plan, and if it meets all other criteria enumerated by the city. A
development approved or undertaken by the city shall be consistent with the
comprehensive plan if the land uses, densities or intensities, capacity or size, timing,
and other aspects of the development are compatible with and further the objectives,
policies, land uses, and densities or intensities in the comprehensive plan and if it meets
all other criteria enumerated by the local government.

Constrained facility means a road segment which is not planned for a capacity
improvement in the Broward County Metropolitan Planning Organization's (MPO)
adopted long range transportation plan.

Convenience store means a retail store that carries a limited selection of basic
items and packaged foods and may open long hours for the convenience of patrons.

Covered patio means an area, usually paved and with a roof attached to a house
that may be used as an area for outdoor recreation.

Cure means a variance granted pursuant to this ordinance, which authorizes the
continued use and enjoyment of private property, as a lawful use, subsequent to the
creation of a nonconformity by an acquiring authority.



Day care center means a child care center.

Density or gross density means the number of dwelling units or rooms allocated to
the project divided by the total project acreage. "Net density" means the number of
residential dwelling units divided by the net parcel area.

Department means the city's community &-economic development department.

Detached residential means an individual residential dwelling that is not attached to
another dwelling unit.

Detached residential - minimum lot area per unit means the minimum required lot
area of any detached residential lot within a development parcel.

Detoxification center means a place where people go to receive substance abuse
treatment.

Developer means any person, corporation, partnership or a governmental agency,
undertaking any development as defined in this Code.

Development means the carrying out of any building activity or mining operation, the
making of any material change in the use or appearance of any structure or land, or the
dividing of land into three or more parcels. The following activities or uses shall be taken
for the purposes of this Code to involve development:

(a) A reconstruction, alteration of or material change in the extent or appearance of
a structure on land.

(b) A change in the intensity of use of land, such as an increase in the number of
dwelling units in a structure or on land, or an material increase in the number of
businesses, manufacturing establishments, or offices or dwelling units in a
structure or on land.

(c) Alteration of a shore or bank of a lake, pond, or canal, including any "coastal
construction" as defined in § 161.021, Fla. Stat.

(d) Commencement of drilling, except to obtain soil samples, mining, or excavation

on a parcel of land;-exceptto-obtain-soilsamples.

(e) Demolition of a structure.

(f) Clearing of land as an adjunct of construction.
(g) Deposit of refuse, solid or liquid waste, or fill on a parcel of land.

The following operations or uses shall not be construed for the purpose of this Code to
involve "development":

(a) Work by a highway or road agency or railroad company for the maintenance of a
road or railroad track, if the work is carried out on land within the boundaries of
the right-of-way.



(b) Work by any utility and other persons engaged in the distribution or transmission
of gas or water, for the purpose of inspecting, repairing, renewing, or
constructing on established rights-of-way any sewers, mains, pipes, cables,
utility tunnels, powerlines, towers, poles, tracks, or the like. This provision
conveys no interest and does not eliminate any applicable notice requirements
to affected land owners.

(c) Work for the maintenance, renewal, or alteration of any structure, if the work
affects only the interior erthe—color-of-thestructure—or-the-decoration—-of-the
exterior of the structure.

(d) The use of any structure or land devoted to dwelling uses for any purposes
customarily incidental to enjoyment of the dwelling.

(e) A change in the ownership or form of ownership of any parcel or structure.

(f) The creation or termination of rights of access, riparian rights, easements,
distribution and transmission corridors, covenants concerning development of
land, or other rights in land.

(g) The use of any land for the purpose of growing plants, crops, trees, and other
agriculture or forestry products; raising livestock; or for other agricultural
purposes.

(h) A change in use of land or a structure from a use within a zening-district class
specified in_an ordinance or rule to another use in the same zoning—district
class.

Furthermore,—Development” development includes all other development customarily
associated with it unless otherwise specified. When appropriate to the context,

“development” development refers to the act of development or to the result of
development. Reference to any specific operation is not intended to mean that the
operation or activity when part of other operations or activities, is not development.
Reference to particular operations is not intended to limit the generality of this definition.

Development agreement means an agreement between a property owner and the
city pursuant to the "Florida Local Government Development Agreement Act" pursuant
to sections 163.3220-163.3243, Florida Statutes. A developer, if other than the property
owner of the parcel of land subject to the agreement, may also be required by the city to
execute the agreement, and the holders of all security interests in privately owner
portion of the parcel of land subject to the development agreement must also join in and
consent to the agreement.

Development approval means any building permit, site plan approval, conditional
use approval, temporary use permit, subdivision approval, change of land use district
boundary, plan amendment, or any other official action to deny or grant with conditions
by any official, commission, or board of the city having the effect of permitting
development.

Development order means any order granting, denying, or granting with conditions
an application for a development permit.



Development parcel means a parcel of land and water used for residential or non-
residential structures, accessory structures, utilities, rights-of-way, easements,
agriculture, open space and other public or private uses.

Development permit means any building permit, zoning permit, subdivision
approval, rezoning, certification, special exception, variance, or any other official action
of the city or Broward County having the effect of permitting the development of land.

Diameter breast height (DBH) means the diameter of the trunk of a tree measured
at breast height. The DBH of trees with multiple trunks shall be the sum of the individual
trunk diameters at breast height. Trees with less than four and one-half feet of clear
trunk shall be measured as the diameter of the largest vertical branch or leader at
breast height.

Director . See "community and-economic development director."
Dish antenna. See "antenna dish."

Dispense or dispensing means the transfer of possession of one or more doses of a
controlled substance identified in schedule I, lll, or IV in ss. 893.03, 893.035, or
893.0355, Florida Statutes, as may be amended from time to time, by a pharmacist,
health care practitioner or any other person to the ultimate consumer thereof or to one
who represents that it is his or her intention not to consume or use the same but to
transfer the same to the ultimate consumer or user for consumption by the ultimate
consumer or user.

Distributed antenna system, or DAS, is a network of spatially separated antenna
nodes connected to a common source via a transport medium that provides wireless
service within a geographic area or structure. DAS antenna elevations are generally at
or below the clutter level and node installations are compact.

Divided roadway means a street where the opposing directional lanes of traffic are
separated by a median or center turn lane.

Dog means an animal of the Canidae family of the order carnivora.

Dog grooming means a hygienic care and cleaning of a dog; a process by which a
dog's physical appearance is enhanced.

Drip line means the peripheral limits of the horizontal crown of a tree spread
vertically to the ground, provided, however, that the same shall not be less than a circle
with a five-foot radius measured from the center of the tree.

Drive-thru means a facility designed to accommodate pickup of food, merchandise
or services by a motor vehicle momentarily at rest in a driveway expressly designed for
that purpose.

Drugstore means a retail establishment which provides for the dispensing and sale
of pharmaceutical drugs, and which may offer various retail items and accessory
services such as photo processing, eyeglass care, etc., but in which no more than 30
percent of the gross floor area of the establishment is utilized for prescription drug
storage, dispensing or prescription drug-related customer service area.

Dumpster means a refuse container of one cubic yard or larger.




Duplex unit means two (2) dwelling units connected by a one-hour or greater fire-
resistive wall.

Dwelling unit means a house, apartment, or condominium unit, trailer, group of
rooms, or a single room intended for occupancy as separate living quarter with direct
access from the outside of the building or through a common hall and with complete
kitchen facilities for the exclusive use of the occupants, including rental units contained
in a multi-unit structure or complex which are licensed by the state department of
business regulation, division of hotels and restaurants, as "apartments", "rental
condominiums" and "retirement housing."

Emergency means any occurrence or threat thereof whether accidental or natural,
caused by man, in war or peace, which results or may result in substantial injury or
harm to the population or substantial damage to or loss of property or public funds as
declared by the chief administrator.

Employment center means a zoning district or land use district whose primary
purpose is to permit non-residential development, compatible with residential and other
less intensive land uses. Uses permitted in this category must be consistent with the
comprehensive plan future land use element, employment center policies, or regional
activity center policies.

Engineering construction permit means a permit issued by the public works/utilities
department prior to the construction of any public improvements on public or private
property.

Equipment facility means a room, cabinet, shelter, pedestal, build-out of an existing
structure, building, or similar structure used to house ancillary equipment for a
telecommunications tower or antenna. Each such cabinet, shelter, or building shall be
considered a separate equipment facility.

Essential service means those services provided by the city and other governmental
entities that directly relate to the health and safety of its residents, including fire, police
and rescue.

EV Capable means parking spaces that have listed raceway (conduit) and electrical
capacity (breaker space) allocated in a local subpanel to accommodate future EVSE
installations

EV-Ready means a parking space that includes the following components: listed
raceway (conduit), sufficient electrical panel service capacity, overcurrent protection
devices, wire, and suitable termination points such as a junction box with a service loop
or directly landed within an EVSE (i.e. Full Circuit).

Electric Vehicle Supply Equipment (EVSE) infrastructure means equipment, as defined
by the National Electrical Code, which is provided to support future electric charging.
This shall include, but not be limited to: the design load placed on electrical panels and
service equipment to support the additional electrical demand, the panel capacity to




support additional feeder / branch circuits, the installation of raceways, both
underground and surface mounted, to support the electrical vehicle supply equipment.

Excavations with blasting means the taking of natural materials or deposits from
their natural state and location aided by the use of explosive materials or other
techniques designed to fracture rock by vibration or compression. Excavation with
blasting shall not mean the taking of natural materials or deposits from their natural
state and location by the use of digging or scraping machinery.

Exception means a grant of relief from the requirements of this ordinance pursuant
to the conditional uses of the Miramar Land Development Code, Section 503.

Exceptional hardship means a burden on a property owner that substantially differs
in kind or magnitude from the burden imposed on other similarly-situated property
owners in the same land use district as a result of adoption of these regulations.

Extraordinary conditions means subsequent to a hurricane, flood, or other natural
hazard or subsequent to a defective finding on a previous inspection.

FAA means the Federal Aviation Administration.

Family means one person or a group of 2 or more persons living together and
interrelated by bonds of consanguinity, marriage, or legal adoption, or a group of
persons not more than 3 in number who are not so interrelated, occupying the whole or
part of a dwelling as a separate housekeeping unit with a single set of culinary facilities.
The persons thus constituting a family may also include gratuitous guests and domestic
servants. Any person under the age of 18 years whose legal custody has been awarded
to the state department of health and rehabilitative services or to a child-placing agency
licenses by the department, or who is otherwise considered to be a foster child under
the laws of the state, and who is placed in foster care with a family, shall be deemed to
be related to a member of the family for the purposes of this chapter. Nothing herein
shall be construed to include any roomer or boarder as a member of a family.
FBC means the Florida Building Code.

FCC means the Federal Communications Commission.

FDOT means the Florida Department of Transportation or successor entity.

Fire Code means the Florida Building Code and other codes adopted by the City of
Miramar.

Floor area means the sum of the gross horizontal areas of each story of the
principal building, measured from the exterior walls or from the centerline of party walls,
including the floor area of accessory uses and of accessory buildings and structures.

Food court means a place where the fast food chain outlets are located in a shopping
center or mall.

Food hall means a large section of a commercial space, where are variety of food and
drinks are sold.

Food truck means a large vehicle equipped with facilities for cooking and selling food.




FP&L means Florida Power and Light Company, a Florida corporation.

FP&L main power transmission easement means any FP&L power line transmission
easement exceeding 200 feet in width.

Freestanding commercial means a structure used for commercial uses which does
not share common walls or a roof with another building.

Front facade area means the area of a structure's or business's front surface area
for the purpose of calculating permitted wall and graphic sign area. It is shall be
calculated by multiplying the height to roof deck, or first floor ceiling of multi-story
structures, by the length of the structure's or business's front facade. The facade area
shall include doors and windows. The facade area shall not include canopies, overhang
areas or other architectural embellishments.

Front street means at street corners, or in other situations where a lot abuts more
than one street, the front street shall be the street upon which the lot has the least
frontage and upon which the lot address is based.

Functional integrity means the completeness and natural stability of an assemblage
of native plants and animals as indicated by measures of continuity, species diversity,
species interdependence and biomass.

Gas pipeline easement means the gas pipeline easement running parallel to the
FP&L main power line transmission easement.

Gazebo means a roofed structure that offers an open view of the surrounding area,
typically used for relaxation or entertainment.

Golf course means a nine or eighteen hole golf course, and driving ranges. Club
facilities such as locker rooms, restaurants and lounges, pro shops, and other
complementary uses are considered part of a golf course.

Governmental agency means:

(@) The United States of America, or any department, commission, agency, or
other instrumentality thereof;

(b) The State of Florida or any department, commission, agency, or other
instrumentality thereof;

(c) Any local government, including but not limited to the city or Broward County,
or any department, commission, agency, or other instrumentality thereof; or

(d) Any school board or other special district, authority, or governmental entity.

Grade means the highest natural elevation of the ground surface, prior to
construction, measured from the crown or curb of the nearest road, whichever is higher.

Gross acre or gross area means the total area of a parcel including land and water.

Ground-mounted photovoltaic system means an Active Solar System that is structurally
mounted to the ground and is not roof-mounted; may be of any size (small-, medium-, or

large-scale).




Group home. See "Special residential facility - Category 1."
Guesthouse see Accessory Dwelling Unit

Guest house means a small, separate house on the same parcel as the primary
residence, used for accommodating guests; means an attached or detached building
used to house guests of the occupants of the main building, which is not rented or
leased independently from the main building. Guest quarters are defined as having
space for a room or sleeping room, a separate kitchen, and a bathroom with
shower/tub, toilet and sink, which does not provide ingress or egress internally through
the main residence.

Guyed tower means telecommunication towers that are supported, in whole or in
part, by guy wires and ground anchors.

Hazardous materials shall have the same meaning as that found in the Florida
Building Code.

Heavy commercial use means commercial uses which tend to be nuisance
generating based on noise, odor or other impacts to adjacent uses. Heavy commercial
uses include but are not limited to automotive services, automotive sales, building
materials yards and other businesses where the principle use takes place outside of an
enclosed building or where equipment or materials used in the business are stored
outside of an enclosed building. Heavy commercial use also includes the refinishing,
repair and/or rebuilding of vehicles or boats. Heavy commercial uses do not include
retail sales of nursery plants and supplies which are stored in a screened area and are
an accessory use to the commercial use's main business.

Height means the height of a building with a gabled or hip roof which is the vertical
distance measured from the average elevation of the finished building grade to the top
of the roof of the uppermost story. The height of a building with a flat or nearly flat roof
shall be measured from the footing as stated in this definition to the highest point of the
roof (but the parapet or coping shall not be used).

Historical tree means a particular tree or group of trees which has historical value
because of its unique relationship to the history of the city or region.

Home occupation means a business or occupation conducted for limited business
activities. It is designed for and operated as a business location in a dwelling unit, and
carried on by persons residing in the dwelling unit involving only use clearly incidental
and secondary to the use of the dwelling for residential purposes. Home occupation
shall preclude any business operation which requires or permits customers or patrons to
visit the dwelling unit.

Hookah Bar/Lounge means a commercial establishment that has water pipes (also
known as a hookah, shisha, boory, argileh, nargile, hubble-bubble, goza, meassel,
sheesha) for people to share pipefuls of either tobacco or an herb or a dried fruit or a
combination of those which is burnt using coal and becomes smoke, then passes
through an ornate water vessel and is inhaled through a hose.



Hotel means a building or part thereof in which rental sleeping units are offered to
the public and which maintains an inner lobby through which the occupants must pass
to gain access and catering to transient occupancy.

Indoor Commercial Recreation means an establishment that provides amusement,
entertainment, or physical fithess services that typically occur indoors for a fee or
admission charge.

Industrial use means a use devoted to the manufacture, warehousing, assembly,
packaging, processing, fabrication, storage or distribution of goods and materials
whether new or used. Industrial uses may involve the outside storage of materials,
equipment or work areas.

Institutional-residential use means a place of permanent or temporary residence
where unrelated persons reside in a commercial setting with centralized eating,
recreational and health care facilities, such as group homes, adult congregate living
facilities, convents, foster care facilities, hospitals, nursing or convalescent homes and
life care/elderly housing.

Institutional use means a use that serves the recreational, religious, educational,
civic, cultural or health needs of the community.

Intensity means an objective measurement of the extent to which land may be
developed or used, including the consumption or use of the space above, on, or below
ground; the measurement of the use of or demand on natural resources; and the
measurement of the use of or demand on facilities and services.

Interference means the impairment of transmission or reception of any desired
communications or radio frequencies within the city. This term embraces electrical
interference in all of its forms, including, without limitation, co-channel interference,
interference from intermodulation products, and blanketing inference.

Land means the earth, at or below the surface, that lies above mean high water for
freshwater bodies.

Land development regulations means ordinances enacted by the city commission
for the regulation of any aspect of development and includes any city zoning, rezoning,
subdivision, building construction, or sign regulations or any other regulations controlling
the development of land.

Land use means:
(@) The development that has occurred on land; or
(b) The development that is proposed on land; or

a use that is permitted or permissible on the land under the plan, or element or
portion thereof, or land development regulations.

Land use plan means the city's comprehensive plan.

Lattice tower means a telecommunications tower that is constructed to be self-
supporting by lattice type supports and without the use of guy wire or other supports.

LDC means the city's adopted land development code.



Light industrial use means an industrial use for the manufacture, fabricating,
processing, converting, warehousing, distribution, wholesaling, altering and assembling
of products, repairing, packaging or treatment of goods, the nature of which is that it will
not cause or result in; dissemination of dust, smoke, noxious gas, fumes, odor, noise,
vibration, or excessive light beyond the boundaries of the lot on which the use is
conducted; menace by reason of fire, explosion, or other physical hazards; harmful
discharge of waste materials including hazardous wastes; or unusual traffic hazards or
congestion due to type or amount of vehicles required by or attracted to the use. All
permissible activities and storage areas shall be conducted in a completely enclosed
structure.

Local planning agency (LPA) means the city's planning and zoning board, as
described in Section 107 of the LDC, which is the agency designated to prepare the
comprehensive plan or plan amendments required by this act.

Local road means a road designated and maintained primarily to provide access to
abutting residential property. A local road or street is of limited continuity and is not
intended for through traffic. A local road or street is not considered as part of the major
road network system.

Local street. See "local road."

Lot means a portion of a parcel of land which has been subdivided and recorded in
the Public Records of Broward County for residential purposes and is occupied or
intended for occupancy by an individual use including the main structures together with
accessory structures, yards, open spaces, and parking spaces. A lot has an assigned
number, letter or other name through which it may be identified.

Lot area means the area enclosed by the exterior boundary lines of the lot. No
portion of a public or private vehicular right-of-way adjacent to a lot shall be calculated
as part of a lot's area. Utility easements within a lot shall not be deducted from the lot
area. Lot area shall exclude all water bodies below the control water elevation within the
lot boundaries.

Lot of record means either a lot or contiguous lots which exist, under single
ownership at time of adoption of this Code, and which are part of a subdivision, the plat
of which has been recorded in the Public Records of Broward County; or any parcel of
land not part of a subdivision, that has been officially recorded by deed in the Public
Records of Broward County; provided that the deed for the lot or parcel was recorded
prior to the effective date of zoning in the area where the lot is located.

Major street means any street or road with a right-of-way greater than or equal to 60
feet. See also arterial road and collector road.

Manmade water body means a water body that was created by excavation under
human control and shall include a canal, boat basin or channel where its edges or
margins have subsequently been modified by natural forces.



Manufactured home means a structure, transportable in one or more sections,
which is built on a permanent chassis and designed to be used with a permanent
foundation when connected to the required utilities.

Marijuana means any strain of cannabis or marijuana, in any form, that is authorized
by state law to be dispensed or sold in the state of Florida. Also referred to as "Medical
Marijuana."

Master zoning plan means a master zoning plan submitted and approved according
to the requirements of this Code.

Mean sea level means the average height of the sea for all stages of the tide. It is
used as a reference for establishing various elevations within the floodplain. The
purposes of this Land Development Code, the term is synonymous with National
Geodetic Vertical Datum (NGVD).

Medical Marijuana Retail Center means a retail establishment, licensed by the
Florida Department of Health as a "medical marijuana treatment facility," "medical
marijuana treatment center," "dispensing organization," "dispensing organization facility"
or similar use, that sells and dispenses medical marijuana.

Medical office or clinic means an establishment where patients, who are not lodged
overnight except for observation or emergency treatment, are admitted for examination
and treatment by a person or group of persons practicing any form of healing or health-
building services to individuals, whether such persons be medical doctors,
chiropractors, osteopaths, chiropodists, naturopaths, optometrists, dentists, surgeons,
acupuncturists, podiatrist, psychiatrists, or any such profession, the practice of which is
lawful in the State of Florida. Pharmacies, as defined in this section, are not medical
offices or clinics.

Micro units or micro unit apartments means studio apartments that range between
350 and 500 square feet and include a fully functioning kitchen and accessible
bathroom within the space.

Microwave dish antenna means a dish-like antenna used to link telecommunications
sites together by wireless transmission and/or receipt of voice or data.

Minimum descent altitude means the lowest altitude expressed in feet above mean
sea level, to which descent is authorized on final approach or during circling-to-land
maneuvering in execution of a standard instrument approach procedure where no
electronic glide slope is provided.

Minimum enroute altitude means the altitude in effect between radio fixes which
assures acceptable navigational signal coverage and meets obstruction clearance
requirements between those fixes.

Minimum obstruction clearance altitude means the specific altitude in effect
between radio fixes on VOR (visual omni range navigational facility) airways, off-airway
routes, or route segments which meets obstruction clearance requirements for the
entire route segment and which assures acceptable navigational signal coverage only
within 22 miles of a VOR.



Mining or quarrying means the taking, by any process, of natural materials or
deposits from their natural state and location offsite. Mined or quarried materials may
include rock, stone, minerals, shells, sand, marl, muck and soil, but shall not include
horticultural or agricultural products. Mining and quarrying shall not include earth
modification incidental to construction of city improvements or construction of water,
sewer, paving, grading and drainage improvements associated with land development
activities where title to such improvements is to be transferred to the city and shall not
be construed to allow blasting.

Minor street means any street or road with a right-of-way less than sixty (60) feet.
See also "local road."

Mobile home means a vehicular unit that is built on a self-propelled motor vehicle
chassis, and is primarily designed to provide temporary living quarters for recreational,
camping or travel use.

Modified shipping container means mobile structures used to accommodate temporary
offices, dining facilities and storage of building materials during construction projects.

Modular home or unit _means an industrialized building assembly or system of building
subassemblies, including the necessary electrical, plumbing, heating, ventilating and
other _service systems, manufactured off-site and transported to the point of use for
installation or_erection, with or without other specified components, as a finished
building or as a part of a finished building, comprising two (2) or more industrialized
building unites and not designed for ready removal to or installation or_erection on
another_site. For the purpose of this ordinance, a modular unit shall be deemed a
single-family dwelling and shall not be deemed a mobile home.

Monopole tower means a telecommunications tower consisting of a single
freestanding pole or spire self-supported on a permanent foundation, constructed
without guy wire, ground anchors, or other supports.

Municipal facilities means facilities provided by the city to serve the residents of the
city. These facilities may include police and fire department stations; municipal utilities
including but not limited to water and wastewater plants, pumping facilities, and disposal
facilities; municipal offices; city parks; civic and cultural buildings or any other uses
which the city commission finds serve the residents of the city.

Natural forest community means all native stands of trees equal to or greater than
two acres in size, including their associated understory.

Neighborhood support business means uses permitted in the Neighborhood
Business (B1) zoning district. Uses that require conditional use approval within a B1
zoning district will not be considered neighborhood support businesses.

Net parcel area means the total area of a development parcel less water bodies
below the control water elevation (excluding wetlands), rights-of-way, land dedicated or
reserved for public parks (excluding tot lots and private recreation areas), the FP&L
main power transmission easement and the gas pipeline easement.



New construction means the commencement of construction on or after the
effective date of this LDC.

Nightclubs means a place of entertainment open at night usually serving food and
alcoholic beverages, as defined in s. 561.01(4)(a), Florida Statutes, and providing music
and space for dancing and often having a floor show; an establishment for evening
entertainment, generally open until the early morning, that serves liquor and usually
food and offers patrons music, comedy acts, a floor show, or dancing; nightspot.

Nonconforming lot of record means a lot of record which does not meet the area or
width requirements of this LDC Code for the zoning district in which it is located.

Nonconforming structure means a structure lawfully established prior to and existing
on the effective date of this Code, or any amendment hereto which renders the structure
nonconforming, which no longer conforms to the requirements of this LDC for the
zoning district in which it is located.

Nonconforming use means a use lawfully established prior to and being conducted
on the effective date of this LDC, or any amendment hereto which renders the use
nonconforming, which no longer conforms to the requirements of this LDC for the
zoning district in which it is located.

Nonconformity means the failure of a lot, parcel, structure or use to comply with the
requirements of the LDC including, but not limited to, motor vehicle parking,
landscaping, setbacks, lot size or other criteria, which failure is caused or increased by
acquisition of private property by an acquiring authority.

Non-precision instrument runway means a runway having a non-precision
instrument approach procedure utilizing air navigation equipment, for which a straight-in
non-precision instrument approach procedure has been approved or planned, and for
which no precision approach facilities are planned or indicated on an FAA planning
document or military service's military airport planning document.

Non-residential means any property that is not for residential use to include
undeveloped and vacant properties.

Nursery means a use in which plants are grown for sale or for the harvest of their
products.

Nursery school means any structure, lot or premise maintained or operated for the
training and/or care (other than medical care) of pre-school age children.

Office means a use where the clerical, administrative, financial or consulting
aspects of business, professional, or governmental services are conducted. Office uses
shall include, but not be limited to: financial institutions, insurance offices, medical
offices, or business consulting services. Office shall not include the retail sale of
merchandise, industrial uses or recreational uses.

Office park means a zoning district and land use district whose primary purpose is
to permit planned office complexes in a campus-like atmosphere with substantial
buildings and ample open space.

Officer or official means an officer or official of the City of Miramar.



Open space means any area of land, which is open and unobstructed from the
ground to the sky including wetland mitigation areas and areas maintained in a natural
and undisturbed character. Open space includes private parks, bufferyards, common
landscaped areas, and bicycle and pedestrian paths external to a development parcel.
Open space shall not include submerged areas below the control water elevation
(exclusive of wetland areas), or areas covered with buildings, parking areas, driveways
and other paved areas, or the FPL main transmission easement.

Open space ratio means the percentage of a lot or parcel that is required to remain
open space.

Outdoor lighting means any light source that is installed or mounted outside of an
enclosed building, excluding street lights within a right-of-way.

Owner means any part owner, joint owner, tenant in common, tenant in partnership,
joint tenant or tenant by the entirety with legal or beneficial title in whole or in part of a
building or land.

Pain management clinic means any publicly or privately-owned medical office or
clinic: (a) That advertises in any medium for any type of pain management services; or
(b) Where in any month a majority of patients are prescribed opioids, benzodiazepines,
barbiturates, or carisoprodol for the treatment of chronic nonmalignant pain.

Panel antenna means a flat, rectangular antenna or array of antennas designed to
concentrate a radio signal in a particular area.

Parcel of land or site means any quantity of land or water capable of being
described with such definiteness that its location and boundaries may be established; or
which is designated by its owner or developer as land to be used or developed as a
unit, or which has been used or developed as a unit.

Permeable area, pervious area means any portion of the ground unobstructed by a
surface which prevents the natural seepage of water into the ground.

Person means an individual, corporation, governmental agency, business trust,
estate, trust, partnership, association, two or more persons having a joint or common
interest, or any other legal entity.

Personal services means the provision of personal services directly to the consumer
which shall include, but not be limited to, barber shops, beauty parlors, nail salons,
tanning salons, or day spas. Personal service establishments shall not include body art
studios or massage facilities, although a body art studio, if permitted under this LDC, is
sometimes co-located on the same premises.

Personal wireless services means commercial mobile services, unlicensed wireless
services, and common carrier wireless exchange access services, as defined under
federal law, 47 U.S.C. § 332(c)(7)(C), or as this definition may be amended from time to
time, and includes but is not limited to, cellular, personal communication services,
specialized mobile radio, enhanced specialized mobile radio, and paging service.
Personal wireless services shall not be considered as essential services, public safety
telecommunications, public utilities or private utilities.



Pet daycare/hotel means a short-term boarding kennel service for domestic
animals.

Pharmacy means any retail establishment, which is not accessory to or a
component of another retail use such as a grocery store or department store, and where
pharmaceutical drugs are compounded, dispensed, stored, or sold or where
prescriptions are filled or dispensed on an outpatient basis, and in which more than 30
percent of the gross floor area of the establishment is utilized for prescription drug
storage, dispensing or prescription drug-related customer service area.

Place of public assembly means any area where individuals assemble, whether
publicly or privately owned and maintained. Includes, but is not limited to, public
assembly buildings such as auditoriums, fraternal lodges, community centers,
clubhouses, and theaters; and places of worship or other facilities that are used for
prayer and assembly by persons of similar beliefs, as follows:

(1) Freestanding place of public assembly means a structure used for public
assembly which does not share common walls or a roof with another building or
establishment.

(2) Attached place of public assembly means a structure used for public assembly
which shares common walls or a roof with another building.

Plan. See "Comprehensive plan."

Planned residential development means single-family or multi-family home development
proposals consisting of three or more homes.

Plat means a map or delineated representation of the subdivision of a tract or parcel
of land being a complete exact representation of the subdivision and showing the
designation of such land as lot(s), block(s), parcel(s), or other portions thereof, however
the same may be designated.

Platted lot means a lot which is identified on a recorded plat.

Plot means the land occupied or to be occupied by a building or use, and its
accessory buildings and accessory uses, together with such yards and open spaces as
are required by this Code. A plot may consist of one, or more and/or portions of a
platted lot or lots and/or unplatted land.

Portable storage unit means any container designed for the storage of personal
property which is typically rented to owners or occupants of property for their temporary
use and which is delivered and removed by vehicle.

Practical Difficulty means a standard that is less rigorous than the unnecessary
hardship standard. The practical difficulty must affect the lot or parcel of land in
question. The practical difficulty does not affect the applicant.

Precision instrument runway means a runway having an instrument approach
procedure utilizing an instrument landing system (ILS) or a precision approach radar
(PAR). It also means a runway for which a precision approach system is planned and is
so indicated on an FAA approved airport layout plan, a military service's approved



military airport layout plan, any other FAA planning document, or military service's
military airport planning document.

Pre-existing towers and pre-existing antennas means a telecommunications tower
or antenna for which a building permit has been properly issued prior to the effective
date of the ordinance from which this section is derived, including permitted
telecommunications towers or antennas that have not yet been constructed so long as
such approval has not expired.

Principal building means a building which is occupied by, devoted to, a principal use
or an addition to an existing principal building which is larger than the original existing
building. In determining whether a building is of primary importance, the use of the
entire parcel shall be considered. There may be more than one principal building on a
parcel.

Public buildings and uses means office and service buildings, uses, or facilities
owned or operated by a governmental agency.

Public safety telecommunications means any and all wireless communications to
and from police, fire, and other emergency services operating within the city.

Public utility means any publicly owned, franchised or regulated facility for rendering
electrical, gas, communications, transportation, water supply, sewage disposal,
drainage, garbage or refuse disposal and fire protection to the general public.

Quarrying. See "Mining."

Recreational vehicle means a vehicle or portable structure built on a chassis,
without permanent foundation, which can be towed, hauled or driven and primarily
designed as temporary living accommodation for travel, recreation, or vacation use,
including but not limited to, travel trailers, truck campers, camping trailers, and motor
homes.

Rehabilitation centers means any facility for the treatment and rehabilitation of drug
dependents as defined in F.S. Ch. 397.

Rendered see "Rendition."

Rendition means the issuance of a written order, including approval, approval with
conditions, or denial of a determination by the director, CAB, DRC, planning and zoning
board, or other administrative official, effective upon the date of signing as set forth on
such order or final letter of determination and filed in the records of the secretary or
clerk to the director or other administrative official, the CAB the DRC, the planning and
zoning board.

Replat see "Plat."

Residence or residential use means used or intended for use exclusively for
dwelling purposes, as applied to any lot, plat, parcel, tract, area or building, but not
including hotel rooms.

Resource extraction means the dredging, digging, extraction, mining and quarrying
of limerock, sand, gravel or minerals, but shall not be construed to allow blasting.



Ride sharing means an arrangement in which a passenger travels in a private vehicle
driven by its owner, for free or for a fee, especially as arranged by means of a website

or application

Right-of-way means a public right-of-way, public utility easement, highway, street,
bridge, tunnel, pier, waterway, dock, wharf, court, lane, path, or alley or any other
property for which the city is the authority that has jurisdiction and control and may
lawfully grant access to such property pursuant to applicable law, and includes the
surface, the air space over the surface and the area below the surface to the extent the
city holds a property interest therein. "Public rights-of-way" shall not include private
property. "Public rights-of-way" shall not include any real or personal city property
except as described above and shall not include city buildings, fixtures, poles, conduits,
facilities or other structures or improvements, regardless of whether they are situated in
the public rights-of-way. Poles for wireless communications facilities placed within a city
right-of-way shall be of a size and configuration that is comparable to other utility poles
that are traditionally and customarily located within the same or similarly sized rights-of-
way. Regulations for the siting, placement, maintenance, use and removal of wireless
telecommunications facilities are located at article VI chapter 23 of the city code of
ordinances. Wireless communications facilities placed in a right-of-way may be
comprised of "distributed antenna systems."

Road capacity means the maximum number of vehicles which can pass over a
given section of a roadway, during a given time period under prevailing traffic
conditions.

Roof line means the top edge of the roof which forms the top line of the building
silhouette or, for flat roofs with or without a parapet, the top of the roof.

Rooftop means the exterior surface on the top of a building or structure.

Rooftop photovoltaic solar system means a system which uses one or more
photovoltaic panels installed on the surface of a roof, parallel to a sloped roof or
surface- or rack-mounted on a flat roof, to convert sunlight into electricity.

Runway means a defined area on an airport prepared for landing and takeoff of
aircraft along its length.

Sale means the exchange of a good, service, product or other item for
consideration, regardless of the form that consideration takes.

Satellite dish. See "Antenna Dish."

Schools means an institution for instruction and learning whether public or private;
including grade schools, middle schools, high school, colleges and universities,
however not including private schools of professional training or day care centers.

Service provider means any person or business entity providing wireless
telecommunication services by utilizing a telecommunications tower or antenna within
the city limits.

Setback shall have the same meaning as "yard."



Shipping container _means a_standardized reusable steel intermodal container
commonly used for the storage and movement of materials and products in a global
containerized freight transport system. Other names include container, storage
container, freight container, ISO container, cargo container, hi-cube container, conex
box and sea can. "Intermodal" indicates that the container can be moved from one
mode of transport to another. Shipping Containers do not include rail box cars, truck
trailers or vehicular _transport truck box enclosures which were manufactured as an
integral part of a vehicle, or which have or had permanently affixed wheels.

Short term rentals means a property that is rented more than three times a year for
less than thirty (30) days at a time.

Sidewalk means a concrete pedestrian path a_minimum of four te-five feet in width
which runs parallel to and within a right-of-way; or connects two or more non-residential
parcels; or connects a parking area to the entrance of a building.

Sign means any object, device, display or structure, or part thereof, visible from a
right-of-way, which is used to advertise, identify, display, direct or attract attention to an
object, person, institution, organization, business, product, service, event or location by
any means, including words, letters, figures, designs, symbols, fixtures, colors, or
projected images. Signs do not include merchandise, pictures or models of products or
services incorporated in a window display; works of art which in no way identify a
product; or scoreboards located on athletic fields.

Single-family means a one family detached dwelling utilized for individually owned
one family homes.

Site. See "Parcel of land."

Site Plan means an illustrated proposal for the development or use of a particular
piece of real property. The illustration consists of a map or sketch of how the property
will appear if the proposal is accepted. The requirements for the contents of a site plan
are set forth in "City of Miramar Land Development Process and Procedures Manual"
(Rev. 2016), as amended from time to time.

Small scale development shall have the same meaning given in F.S. §
163.3187(1)(c)1 et seq., and as may be amended from time to time.

Special residential facility, category 1 means a housing facility which is licensed by
the State of Florida for no more than six individuals who require treatment, care,
rehabilitation or education. The facility is usually referred to as a group home. This
includes individuals not overtly of harm to themselves or others. The facility provides a
family living environment including supervision and care necessary to meet the physical,
emotional and social needs of the individuals. It may or may not provide education or
training. There may be more than one kitchen within the housing facility. There may be
more than one special residential facility category 1 development on a parcel. This
definition includes halfway homes.

Special residential facility, category 2 means a housing facility which is licensed by
the State of Florida for nine to 16 non-elderly individuals who require treatment, care,



rehabilitation or education. This includes individuals who are dependent children,
physically disabled, developmentally disabled or individuals not overtly of harm to others
or themselves. The facility provides a family living environment including supervision
and care necessary to meet the physical, emotional, and social needs of the individuals.
It may or may not provide education or training. There may be more than one kitchen
within the housing facility. There may be more than one special residential facility
category 2 development on a parcel. (See also "adult congregate living facility" and
"group home.")

Special residential facility, category 3 means any housing facility as follows:

(A)  Any housing facility licensed by the State of Florida for more than 16 non-
elderly individuals who require treatment, care, rehabilitation or education. This
includes individuals who are dependent children, physically disabled,
developmentally disabled or individuals not overtly of harm to others or
themselves; or

(B) Any housing facility licensed by the State of Florida for more than eight
unrelated elderly individuals; or

(C) Governmentally subsidized housing facilities entirely devoted to care of the
elderly, dependent children, the physically handicapped, developmentally
disabled, or not overtly of harm to themselves or others; or

(D)  Any not-for-profit housing facility for unrelated elderly individuals; or

(E)  Any housing facility which provides a life-care environment. A life-care
environment shall include, but is not limited to, creation of a life estate in the
facility itself and provision of on-site or off-site medical care.

Special status category tree means any tree or group of trees that occur in any of
the following areas:

(1) Natural forest community,

(2) Local area of particular concern (Broward County Code s. 5-182(j)),
(3) Natural resource area (Broward County Code s. 5-192(a)(13)),

(4) Urban wilderness area (Broward County Code s. 5-182(j)),

(5) Specimen trees are also included within this designation.

Specimen tree means any tree with any individual trunk which has a DBH of 18
inches or greater for conifers and 24 inches or greater for hardwoods which is well
shaped and in good health provided, however, that the following trees are not specimen
trees:

(1)  Non-native fruit trees that are cultivated or grown for the specific purpose of
producing edible fruit, including, but not limited to: mangos, avocados, or
species of citrus,

(2) Species of the genus ficus except F. aurau (strangler fig), F. laevigata (short
leaf fig), F. rubiginosa (rusty fig or rusty leaf fig), F. jacquinifolia, and



(3)  All multi-trunk trees in the palm family except the following palms which have
a minimum overall height of 15 feet: Paurotis palm, Acoelorraphe wrightii, and
the Phoenix palm, Phoenix reclinata.

State of the art means existing technology where the level of facilities, technical
performance, capacity, equipment, components and service are equal to that developed
and demonstrated to be more technologically advanced that generally available for
comparable service areas in South Florida.

Stealth facility or tower means any telecommunications facility or tower that is
designed to blend into the surrounding environment due to being disquised, hidden, part
of an existing or proposed structure, or placed within an existing or proposed structure
in_a manner that make it not readily identifiable as a telecommunication facility.
Examples of such facilities would include, but are not limited to, architecturally screened
roof mounted antenna, building-mounted antenna painted to match the existing
structure, antenna integrated into architectural elements, telecommunications towers
designed to look like light poles, power poles, utility poles, flag poles, manmade trees,
bell or clock towers, bell steeples, spires and similar alternative designs. An existing or
proposed structure may or may not have a secondary function (_e.qg., bell tower, spire,
flag pole, etc.). This term shall be synonymous with "camouflaged facility."

Storage area means any exterior area used for the keeping of garbage or trash cans,
dumpsters, recycling receptacles or bins, newspaper containers, oil and bottled gas
tanks, swimming pool equipment, air conditioning and mechanical appurtenances;
including outdoor storage of merchandise; i.e., lumber, etc.

Street includes any public or private access way such as a street, road, lane,
highway, avenue, boulevard, alley, parkway, viaduct, circle, a court, terrace, place, or
cul-de-sac, and also includes all of the land lying between the right-of-way lines as
delineated on a plat showing such streets, whether improved or unimproved, but shall
not include those access ways such as easements and rights-of-way intended solely for
limited utility purposes, such as for electric power lines, gas lines, telephone lines, water
lines, drainage and sanitary sewers, and easements of ingress and egress.

Street, front has the same meaning as front street.

Structure means anything constructed, installed, or portable, the use of which
requires a location on a parcel of land. It includes fixed or movable buildings which can
be used for housing, business, commercial, storage, agricultural, or office purposes,
either temporarily or permanently. Structure also includes roads, driveways, walkways,
paths, fences, patios, decks, swimming pools, tennis courts, poles, pipelines,
transmission lines, tracks, signs, cisterns, sheds, docks, and other accessory
construction.

Subdivision means the division of land into two or more lots, parcels, tracts, tiers,
blocks, sites, units, or any other division of land for the purpose of a transfer of
ownership and building development; and includes establishment of new streets and
alleys, additions, and resubdivisions; and, when appropriate to the context, relates to
the process of subdividing or to the lands or area subdivided. The term includes
resubdivision, replat, revised plat, or amended plat and, when appropriate to the



context, shall relate to the process of subdividing or to the land subdivided. A group
development which is developed so that it might be broken into smaller parcels at some
future time shall also be considered a subdivision and shall meet the requirements of
this code. Creation of a single condominium, other than a land condominium, shall not
be construed to be a subdivision. Condominiums including three or more separate
parcels of land owned by an incorporated association or other legal entity, excluding
condominium units, and the condominium itself shall not be construed to be a single
condominium.

Substantial improvement means any repair, reconstruction or improvement of a
structure, the cost of which equals or exceeds fifty percent (50%) of the predestruction
market value of the structure, as determined by the of Broward County property
appraiser, either (1) before the improvement or repair is started, or (2), if the structure
has been damaged and is being restored, before the damage occurred. For the
purposes of this definition, substantial improvement is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences,
whether or not that alteration affects the external dimension of the structure. The term
does not, however, include either (1) any project for improvement of a structure to
comply with existing state or local health, sanitary or safety code specifications which
are necessary solely to assure safe living conditions, or (2) any alteration of a structure
listed on the National Register of Historic Places, the State Inventory of Historic Places,
or any inventory of local historic places.

TCO means a temporary certificate of occupancy.

Telecommunications means the transmission, between or among points specified
by the user, of information of the user's choosing, without change in the form or content
of the information as sent and received.

Telecommunications Act means the Telecommunications Act of 1996, Pub. L No.
104-104, codified at 47 U.S.C., and as may be amended from time to time.

Telecommunications equipment means equipment, other than customer premises
equipment, used by a carrier to provide telecommunications services, and includes
software integral to such equipment (including upgrades).

Telecommunications facilities means real estate, easements, apparatus, property,
routes, and telecommunications equipment, used and operated to provide two-way
telecommunications service.

Telecommunications facility means personal wireless services facilities, as defined
under federal law, 47 U.S.C. § 332(c)(7)(C), as this definition may be amended from
time to time, and includes, but is not limited to, antennas and radio-transmitting
telecommunications towers, and associated facilities used to transmit
telecommunications signals. Light, electric and utility poles are only a support structure
and are not a telecommunications facility. An open video system is not a
telecommunications facility to the extent that it provides only video services; a cable
system is not a telecommunications facility to the extent that it provides only cable
service.



Telecommunication facility height means the distance measured from the ground
level to the highest point of a telecommunications tower or other structure. For the
purposes of measuring height, the base pad and all antennas or other attachments
mounted on a structure shall be included in the measurements to determine overall
height.

Telecommunications services means the offering of telecommunications (or the
transmission, between or among points, specified by the user of information of the
user's choosing, without change in the form or content of the information as sent and
received), for a fee directly to the public, or to such classes of users as to be effectively
available directly to the public, regardless of the facilities used. Personal wireless
telecommunications services shall not be considered as essential services, public
utilities or private utilities

Telecommunications tower means any structure, and support thereto, designed and
constructed primarily for the purpose of supporting one or more antennas intended for
transmitting or receiving personal wireless services, telephone, radio and similar
communication purposes, including alternative tower structure, lattice, stealth,
monopole, and guyed towers. The term includes microwave telecommunications
towers, common-carrier telecommunications towers, and cellular telephone
telecommunications towers, among others. Light, electric and utility poles are only a
support structure and are not a telecommunications tower.

Temporary political sign means any sign which advocates or suggests to the reader
that they vote for or against, endorse or not endorse, contribute of not contribute to, or
otherwise support or refrain from supporting in any way an individual seeking election or
appointment to a particular position or office, or any proposition to be voted upon by the
public.

Temporary sign means a sign designed, constructed, and intended to be used on a
short-term basis.

Temporary uses means uses that are required in the construction phase of
development or are uniquely seasonal in nature, including: Christmas tree sales,
contractors' model homes, contractors' project offices, project sales offices, seasonal
sales of farm produce, carnivals and tent meetings.

Tiki hut means a custom-built outdoor structure constructed mostly of wood and comes
with a weather-resistant palm thatched roof. A tiki bar is usually constructed in the same
way but usually comes with a built-in_bar that is custom designed by a licensed
professional contractor.

Tiny home/house means a residential structure under 600 square feet.



Townhouse means a building divided into three or more adjacent dwelling units
within a unified envelope. Each unit shall be connected to the side of an adjacent unit by
one party wall per side as described herein. The party wall(s) shall be constructed from
the foundation to the building roof and shall attach the townhouse unit(s) along their
length perpendicular to the building's front and rear elevations. The length of the
shortest attachment along any unit's party wall shall be no less that 50 percent of the
length of the building's maximum overall length, measured from rear. Townhouse units
shall not be situated one on top of another; no portion of one townhouse shall be in front
of or in the rear of another townhouse unit. The main entrance of each townhouse shall
be situated in the front of the unit; additional entrances for each townhouse shall be
permitted for a garage and/or rear door access.

Trafficway means a street designed to function as a collector or higher functional
classification.

Trafficways plan means the Broward County Trafficways Plan or any subsequently
adopted major and collector street plan of the city.

Tree survey means a document meeting the requirements of 21-HH F.A.C., which
can be overlaid directly upon a site plan and must provide, at a minimum, the following
information:

(1)  The location plotted by accurate techniques, in relation to all proposed
development, of all existing non-nuisance trees which are proposed to be
destroyed, relocated, impacted, or preserved,;

(2) The common and scientific names of each tree; and
(3) The DBH of each tree, or if a multiple trunk tree, the sum DBH for all trunks.

Trip means a one-way movement of vehicular travel from an origin (one trip end) to
a destination (the other trip end). For the purposes of these provisions, trip shall have
the meaning which it has in commonly accepted traffic engineering practice and which
is substantially the same as that definition in the ITE Trip Generation Manual, most
current edition.

Trip generation means the attraction or production of trips caused by a given type of
land development.

TUP means a temporary use permit.

Unlicensed wireless service means the offering of telecommunications service using
duly authorized devices which do not require individual licenses, but does not mean the
provision of direct-to-home satellite services.

Unnecessary hardship is a non-self-created characteristic of the property in
question which renders it virtually impossible to use the land for the purpose or in the
manner for which it is zoned. A hardship may not be found unless no reasonable use
can be made of the property.

Useable open space means common land areas, either landscaped or developed in
active recreational, but not located within a residential structure, that have a minimum
dimension of 20 feet in length and width and that comprise a contiguous area of not less



than 2,000 square feet. Land areas with a slope of greater than eight to one shall not be
counted as usable open space. Spaces located between the ends of buildings which
are individually less than 2,000 square feet in area shall not be counted as usable open
space.

Utility includes electric, cable television, telephone, gas, water, reclaimed water,
wastewater, solid waste, stormwater, telecommunication, or other public or private
utility.

Utility runway means a runway that is constructed for and intended to be used by
propeller driven aircraft of 12,500 pounds maximum gross weight and less.

Vacation rentals. See short term rentals.

Variance means a grant of relief from the requirements of this LDC which permits
construction in a manner otherwise prohibited by this LDC where specific enforcement
would result in an unnecessary hardship or a practical difficulty, or when a
nonconformity in structure, area, or use is created by governmental acquisition. A
variance may be made to a requirement, area, definition, or word but no variance as to
use of property shall be included within the definition of the term "variance."

Vehicle impact protection devices (VIPDs) means a device that is designed,
engineered, and sited so as to effectively separate areas of pedestrian and vehicular
travel and prevent automobiles from encroaching into areas which are solely intended
for pedestrian use and travel; vehicle impact protection devices shall be comprised of
bollards or barriers.

Vehicular use area means areas on a parcel of land used for traffic circulation and
parking which include, but are not limited to, driveways, parking spaces and access
aisles, stacking areas and by-pass lanes for drive-thru windows, or outdoor retail sales
and display areas for new or used cars, trucks, boats or recreational vehicles.

Visual runway means a runway intended solely for the operation of aircraft using
visual approach procedures with no straight-in instrument approach procedure and no
instrument designation indicated on an FAA approved airport layout plan, a military
services approved military airport layout plan, or by any planning document submitted to
the FAA by competent authority.

Warehouse means a business or building used primarily for storage and distribution
of goods and materials by manufacturers, wholesalers, and distributors. A warehouse
building may be occupied by an individual business or contain multiple bays which are
leased or sold to businesses which require occupational licenses pursuant to the city
code.

Warehouse—Self storage means a business or building used primarily for storage
of materials and personal goods by businesses and persons. A warehouse—self
storage building is leased in small increments to businesses and persons which do not
conduct any business activity from the leased area and do not require an occupational
license pursuant to the city code.



Waste means and includes sludge garbage, rubbish, refuse, special waste, yard
trash, or other discarded material, including solid, liquid, semisolid, or contained
gaseous material resulting from domestic, industrial, commercial, mining, agricultural, or
governmental operations. As used herein, "special waste" means solid wastes that can
require special handling and management, including, but not limited to, white goods,
waste tires, used oil, lead-acid batteries, construction and demolition debris, ash
residue, yard trash, and biological wastes. As used herein, "yard trash" means
vegetative matter resulting from landscaping maintenance and land clearing operations
and includes associated rocks and soils. See F.S. §403.703.

Wetland means that land which is subject to F.S. § 403.91.

Wetland mitigation means compensation for, or replacement of, lost or impacted
wetland areas and functional values by the creation of new wetland areas or by the
enhancement of existing wetland areas.

Wetland mitigation bank means an area designated and licensed for the purpose of
providing compensation for wetland impacts, and includes a resource analysis, credit
assignment system and long term maintenance plan that assures persistence of the
mitigation bank and the wetland functional values.

Whip antenna means a cylindrical antenna that transmits signals in 360 degrees.

Yard means mean an open area between a structure and a parcel, lot or street
easement/right-of-way line which is within a parcel boundary; or that area within a
parcel between a building and another building. This area shall be unoccupied and
unobstructed from the ground upward, except for structures 30 inches in height or less
and for roof overhangs that do not encroach into adjacent properties and permitted
encroachments otherwise allowed in these regulations. In measuring a required yard,
the horizontal distance from the further-most projection of the main building shall be
used.

Yard area means the front, side and rear yard areas as established and required by
the comprehensive zoning ordinance.

Yard, front means a yard extending across the full width of the plot between the
front plot line and the required set back line. Every required front yard shall be
measured at the closest point between the lot or parcel line and the structure.

Yard, rear means a yard extending across the full width of the plot between the rear
plot line and the required set back line. Every required rear yard shall be measured at
the closest point between the lot or parcel line and the structure.

Yard, required means a front, side or rear yard, in which no structure shall be
erected except as permitted by these regulations. Required yards for a building shall not
overlap the required yards of another building. Required yards for residential uses shall
not be permitted to overlap required bufferyards. Required yards for non-residential
uses are permitted to overlap required bufferyards.

Yard, side means a yard extending from the front yard to the rear yard, between the
side plot line and the required set back line. Every required side yard shall be measured
at the closest point between the lot or parcel line and the structure.



ZCU See "Zoning Certificate of Use."

Zoning Certificate of Use means a document ensuring that new business
occupancies and uses, and changes of existing business occupancies and uses,
comply with the city's LDC, code of ordinances, building code and life safety
requirements, and other applicable codes and regulations.

Zoning parcel means a parcel of land zoned for a specific zoning district by adoption
of the official zoning map or a parcel of land rezoned by ordinance.

Sec. 202. - Specific terms.

The following terms apply to specific sections of the LDC;-but but may apply to more
than one section as well.

202.1. Terms Applicable to the Overlay District Standards

Arcade means a series of arches supported on columns along the primary building
facades, creating cover for pedestrians.
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Arcade

Awning means a roof-like cover of canvas extending over a window, doorway or
deck, providing protection from the elements.



Awning

Balcony means an elevated platform projecting from the wall of a building and
enclosed by a railing or parapet.

Building articulation means traditional architectural details that provide interest and
human scale.

Building placement means the relationship of a building to the block and build-
to/setback lines.
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Building projections means any element of a building such as awnings, roofs, signs
or ornamental details that project out from the walls of the building, particularly into the
right-of-way.

Build-to line means a line parallel to the street right-of-way line at any story level of
a building representing the minimum distance which all or any part of a building is
constructed from said right-of-way line.
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Bump out means curb projection at end or mid-block that defines the on-street
parking lane.

Canopy means a projecting cover for pedestrians in the form of a roof-like structure,
which may or may not be supported by columns, providing protection form the
elements, usually in a continuous fashion.

Centerline means line defining the center of the street right-of-way.

Charrette means a public consensus event where design principles and project
concepts are expressed.

Civic building means a city hall, library, community center or other such building,
preferably prominently located in the community, with appropriately significant, formal
architecture.

Clerestory window means windows that are placed above the pedestrian's eye level
and contribute little to the building's transparency level.

Colonnade means the same as arcade, but not necessarily having arches.

Corner treatment means architectural detailing or significant floor plan configuration
where a building occurs on the corner of an intersection of two primary, or a primary and
secondary street.



Corner treatment

Cornice means a continuous projection at the uppermost portion of a building which
defines its top.

Crosswalk means a government, or properties owners association, owned or
operated walkway city-owned right-of-way that crosses a right-of-way or street and
furnishes access to adjacent sidewalks or properties.

Entry means the portion of a building that provides public access, preferably with
notable form for easy identification.

Facade means the front of a building or any of its sides facing a public way or
space, especially one distinguished by its architectural treatment.

Fascia means a broad flat surface which is the outer edge of a cornice or roof.

Fenestration means the design, proportioning, and disposition of windows and other
exterior openings of a building.

Flat roof means a slightly pitched roof that is hidden by parapets on the front and
sides, and possibly on the back of the building.

Floor area ratio (FAR) means the total floor area of all buildings on a zoning lot
divided by the area of said lot.

Gable roof means a roof sloping downward in two parts, so as to from a gable at
both ends.

Hip roof means a roof having sloping ends and sides at an inclined projecting angle.

Infill means development or redevelopment of land that has been bypassed,
remained vacant, and/or is underused as a result of the continuing urban development
process, and provides an opportunity to strengthen older neighborhoods and save on
infrastructure and other resources.



Landscaped parking means parking areas made more pleasant to see and use by
the addition of trees and other landscaping within, and on the perimeter of the parking
area.

Landscape surface ratio (LSR) means a ratio derived by dividing the total amount of
the site that is covered by planting materials, including by not limited to trees, shrubs,
ground covers, grass, flowers, bark, mulch and other similar materials, by the gross
area of the site.

Liner building means a building that is next to or connected to a parking garage or
other less desirable building, that provides traditional scale, activity and interest on at
least the street level, often storefronts or even apartments.

Loggia means a colonnaded or arcaded space within the body of a building but
open to the air on one side, often at an upper story overlooking an open court.

Median means an area in the center of a street or highway used to separate the
directional flow of traffic, which may contain left-turn lanes or landscaping, and is
demarcated by curb and guttering, having stripes to distinguish it from the portion of
road used for through traffic.

Mullion means vertical and horizontal dividers between the lights of a window.

Parapet means a low protective wall that rises above the edge of a flat or gable
roof, often are unimportant part of the facade.

Portico means a porch having a roof supported by columns, often leading to the
entrance of a building.

Primary frontage means the main facade of a building which faces the primary
street.

Redevelop means to demolish existing buildings or structures, or to increase overall
floor area, existing on a property; or both, irrespective of whether a change occurs in
land use.

Retention means the permanent on-site maintenance of stormwater.

Right-of-way means a strip of land acquired by reservation, conveyance by deed,
dedication, prescription, or condemnation and intended to be occupied by a street, trail,
water line, sanitary sewer, rail transportation system, and/or other public utilities or
facilities.

Round-a-bout/traffic circle means a raised island that is usually landscaped and
located at the intersection of two or more streets used to reduce traffic speeds and
accidents without diverting traffic onto adjacent residential streets.

Setback means the minimum distance by which any building or structure must be
separated from a street right-of-way or lot line.

Street frontage means the distance along which a property line of a lot adjoins a
public or private street.



Street furniture means those features associated with a street or right-of-way that
are intended to enhance that street's or right-of-way's physical character and use by
pedestrians, such as benches, trash receptacles, kiosks, lights, newspaper racks, etc.

Swale means a shallow ditch used to temporarily store, route or filter stormwater
run-off.

Traffic calming means reducing the adverse impact of motor vehicles by reducing
speeds, providing more space for pedestrians and cyclists, and improving the local
environment.

Transparency means the amount of clear glass windows on a building wall,
particularly on the front facade of a store or other building on an urban sidewalk.

Tree lawn means a landscaped area of grass and trees between the sidewalk of a
street and a walkway close to a building.

202.2. Terms Applicable to the TND District Standards

202.2.1. Definitions. The following definitions shall be applicable to this section.
Terms used throughout this section shall take their commonly accepted meaning unless
otherwise defined herein. Terms requiring interpretation specific to this subchapter are
as follows:

Block means a combination of lots surrounded by right-of-way or streets, other
accessways, or open space areas.

Block face means the line where a block meets a right-of-way or street, other
accessway, or open space area.

Boulevard means a street or street segment that serves as either a link from the
center of a TND Neighborhood to its edge, a link between TND Neighborhoods, or
describes the edge of the TND or TND Neighborhood and is customarily comprised of
sidewalks, street trees/planting area/optional utility allocation, curb and gutter, on-street
parking, bicycle lanes, travel lanes, and a median.

Bulb-out means a curbed landscaped area that projects at a 90 degree or lesser
angle into an on-street parking area.

Category of use - Civic use means property designated for governmental uses or
any use allowed, except for parks, within the Community Facilities (CF) zoning district.

Category of use - House use means property designated for detached single-family
residential uses.

Category of use - Public use means property designated for civic use structures,
streets, public accessways, open space areas and recreation property.

Category of use - Rowhouse use means property designated for either multi-family
residential or mixed multi-family residential and commercial uses where commercial
uses, except for live/work units, are only permitted on the ground floor of the structure.

Category of use - Shopfront use means property designated for either non-
residential or mixed multi-family residential and non-residential uses where residential
uses are not permitted on the ground floor of the structure.



Clear area means the area that may include roadway surface, curb and gutter,
sidewalk, and planting area that is established free of all vertical obstructions including
but not limited to trees, sign poles, fire hydrants, electrical boxes, or newspaper boxes.

Close means a street design which consists of either a courtyard of space at the
end of a street which splits vehicular traffic, or a deep courtyard space alongside a
street which does not split the traffic.

Colonnade means a roof or building structure, extending over the sidewalk, open to
the street and sidewalk, except for supporting columns or piers.

Commercial street means a street or street segment located in a mostly built-up,
non-residential area of a TND Neighborhood and which is customarily comprised of
sidewalks, street trees/planting area/optional utility allocation, curb and gutter, on-street
parking, bicycle lanes, and travel lanes.

Curb return means the curved edge of the street at corners of intersections. Curb
return radius is measured at the edge of the travel lanes, or along the face of the curb
where concrete curb is present.

Eyebrow means a street design which is a shallow space within the street that splits
vehicular traffic.

Frontage line means the line between a building or parcel of land and a street
(excluding lanes) that is parallel and adjacent to the edge of a street right-of-way
(excluding lanes), plaza, or square. In the case of a building or lot having more than one
possible frontage line, the street, plaza, or square or which the building or lot address is
based shall be considered the frontage line. In the absence of an address, the part of
the building or lot having the narrowest frontage on any street, plaza, or square, shall be
considered the frontage line. In all cases of a building or lot having more than one
possible frontage line, the street(s), plaza(s), or square(s) that are not considered the
frontage line shall be considered the secondary frontage line.

Green belt means an optional open space or mitigation area adjoining the TND or
TND Neighborhood.

Guest house means a building used for lodging of transients. Includes what is
commonly known as a bed and breakfast.

Lane means a street or street segment that facilitates vehicular ingress and egress
for residential uses, provides service access for non-residential uses, and usually
contains utilities; and which is customarily comprised of street trees/planting area,
utilities, and vehicular travel lanes.

Live/work unit means a dwelling unit that is also used as the primary place of work
by the occupant of that dwelling unit.

Outbuilding means a secondary structure used for residential, guesthouse, parking,
storage use, and the like.

Pedestrian accessways means interconnecting paved, gravel, or other type of
improved walkways that provide pedestrian passage through blocks running from street
to street.



Play lot means an open space recreational area generally designed for children
ages two through six.

Plaza means an outdoor, pedestrian oriented open space area that contains less
than fifty (50%) percent pervious area.

Production support activity means a nonpolluting, light industrial activity that
manufactures or repairs items for use by a business or residence within the TND.
Production support activity includes, but is not limited to, artist studios, pottery shops,
woodworking shops, etc.

Residential street means a street or street segment located in a mostly residential
area of a TND Neighborhood and customarily comprised of sidewalks, street
trees/planting area/optional utility allocation, curb and gutter, on-street parking, bicycle
lanes, and travel lanes.

Shared parking means a parking space that is utilized for multiple uses occurring at
different times, where persons utilizing the spaces are unlikely to need the spaces at the
same time of the day ( e.qg., offices and taverns).

Square means an outdoor, pedestrian oriented open space area that contains at
least fifty (50%) percent pervious area.

Street means any public or private accessway of the following four types: boulevard,
commercial street, residential street, and lane.

Street edge means a partition built along the frontage line meant to define the space
of the street or right-of-way.

Street vista means a view along a street centerline which is not less than 600 feet in
length.

Streetwall means a partition built along the frontage line meant to define the space
of the street and screen views into a lot.

TND means a development within the TNDD that consists of one or more TND
Neighborhoods and also may contain mitigation areas, green belts, or other open areas.

TND Neighborhood means an area within a TND that consists of lots, blocks,
buildings, streets, open space areas, and contents having similar attributes, but
excluding mitigation areas, green belts and other open periphery areas. A TND may
contain more than one TND Neighborhood.

Tree grate means a permeable metal grating that may be walked upon and that fits
around the base of a tree.

202.2. 202.3. Terms Applicable to the Transit Oriented Corridor District Code (TOC)
District Standards

20221 202.3.1. Definitions. This section provides definitions for terms in this TOC
district code that are technical in nature or that otherwise may not reflect a common
usage of the term. If a term is not defined in this section, then the director shall
determine the correct definition:



Administrative approval: A ruling that would permit a practice that is not consistent
with a specific provision of this TOC district code, but that is justified by its intent.
Administrative approval is granted administratively by the DRC.

Affordable housing: Dwellings consisting of rental or for-sale units that have a rent
(including utilities) or mortgage payment typically no more than thirty (30%) percent of
the income of families earning no more than eighty (80%) percent of median incomes by
family size for Broward County.

Arcade: A series of arches supported on columns along the primary building
Facades, creating a covered space that overlaps the sidewalk for pedestrians.

Attic: The interior part of a building contained within a pitched roof structure.

Avenue (AV): A thoroughfare of high vehicular capacity and low to moderate speed,
acting as a short distance connector between urban centers, and usually equipped with
a landscaped median.

Awning: A roof-like cover of canvas extending over a window, doorway or deck,
providing protection from the elements.

Balcony: An elevated platform projecting from the wall of a building and enclosed by
a railing or parapet.

Bed and breakfast. An owner-occupied lodging type offering 1 to 6 bedrooms,
permitted to serve breakfast in the mornings to guests.

Bicycle lane (BL): A dedicated lane for cycling within a moderate-speed vehicular
thoroughfare, demarcated by striping.

Block: The aggregate of private lots, passages, rear alleys and rear lanes,
circumscribed by thoroughfares.

Building placement: The relationship of a building to the block and build-to/setback
lines.

Build-to line: A line parallel to the street right-of-way line at any story story level of a
building representing the minimum distances which all or any part of a building is
constructed from said right-of-way line.

Charrette: A public consensus event where building and development design and
use principles and project concepts are expressed.

Civic: The term defining not-for-profit organizations dedicated to arts, culture,
education, recreation, government, transit, and government operated parking.

Civic building: A building operated by not-for-profit organizations dedicated to arts,
culture, education, recreation, government, transit, and government operated parking,
or for use approved by the legislative body preferably prominently located in the
community, with appropriately significant, formal architecture.

Civic space: An outdoor area dedicated for public use. Civic Space types are
defined by the combination of certain physical constants including the relationships
among their intended use, size, and landscaping.



Civic zone: A designation given for public sites dedicated for civic buildings and
civic space.

Colonnade: A roof or building structure, extending over the sidewalk, open to the
street and sidewalk except for supporting columns or piers. It is the same as an arcade,
but not necessarily having arches.

Commercial: The term collectively defining workplace, office, retail, and lodging
functions.

Commercial street: A street or street segment located in a mostly built-up, non-
residential area which is customarily comprised of sidewalks, street trees/planting
area/optional utility allocation, curb and gutter, on-street parking, bicycle lanes, and
travel lanes.

Common yard: A planted private frontage wherein the fagade is set back from the
frontage line. It is visually continuous with adjacent yards.

Configuration: The form of a building, based on its massing, private frontage, and
height.

Corner treatment: Architectural detailing or significant floor plan configuration where
a building occurs on the corner of an intersection of two Primary Streets, or intersection
of a Primary and secondary street.

Corridor: A lineal geographic system incorporating transportation and/or greenway
trajectories. A transportation corridor may be a lineal transect zone.

Courtyard building: A building that occupies the boundaries of its lot while internally
defining one or more private patios.

Curb: The edge of the vehicular pavement that may be raised or flush to a Swale. It
usually incorporates the drainage system.

DRC: Development Review Committee
Density: The number of dwelling units within a standard measure of land area.

Design speed: Is the velocity at which a thoroughfare tends to be driven without the
constraints of signage or enforcement. There are four (4) ranges of speed: Very Low:
(below 20 MPH); Low: (20—25 MPH); Moderate: (25—35 MPH); High: (above 35 MPH).
Lane width is determined by desired design speed.

Disposition: The placement of a building on its lot.
Driveway: A vehicular lane within a lot, often leading to a garage.

Edgeyard building: A building that occupies the center of its lot with setbacks on all
sides.

Elevation: An exterior wall of a building not along a frontage line.

Encroach: To break the plane of a vertical or horizontal regulatory limit with a
structural element, so that it extends into a setback, into the public frontage, or above a
height limit.



Encroachment: Any structural element that breaks the plane of a vertical or
horizontal regulatory limit, extending into a setback, into the public frontage, or above a
height limit.

Entry: The portion of a building that provides public access, preferably with notable
form for easy identification.

Facade: The exterior wall of a building that is set along a frontage line.
Fascia: A broad flat surface which is the outer edge of a cornice or roof.

Forecourt: A private frontage wherein a portion of the fagade is close to the frontage
line and the central portion is set back.

Form-Based code: Form-Based codes foster predictable built results and a high-
quality public realm by using physical form (rather than separation of uses) as the
organizing principle for the code. Form-Based codes address the relationship between
building facades and the public realm, the form and mass of buildings in relation to one
another, and the scale and types of streets and blocks. The regulations and standards
in Form-Based codes are presented in both words and clearly drawn diagrams and
other visuals. They are keyed to a regulating plan that designates the appropriate form
and scale (and therefore, character) of development, rather than only distinctions in
land-use types.

Frontage: A public frontage or private frontage as defined by this Code.

Frontage line: A lot line bordering a public frontage or the pedestrian zone. Facades
facing frontage line define the public realm and are therefore more regulated than the
Elevations facing other lot lines.

Funeral home: An establishment with facilities for the preparation of dead bodies for
burial, for the viewing of the body, and for funerals.

Function: The use or uses accommodated by a building and its lot, categorized
according to the intensity of the use.

Gable roof: A roof sloping downward in two parts, so as to form a gable at both
ends.

Gallery: A private frontage conventional for retail use wherein the facade is aligned
close to the frontage line with an attached cantilevered shed or lightweight colonnade
overlapping the sidewalk.

GIS (Geographic Information System): A computerized program in widespread
municipal use that organizes data on maps.

Highway: A rural and suburban thoroughfare of high vehicular speed and capacity.
Hip roof: A roof having sloping ends and sides at an inclined projecting angle.

House: An Edgeyard building type, usually a single-family dwelling on a large lot,
often shared with an Accessory Building in the back yard.

Infill: New development on land that had been previously developed and cleared
land within urbanized areas.



In-Lieu of parking fee agreement: An agreement between a property owner and the
City addressing the terms of payment of fees in-lieu of provision of required parking on
or off-site in accordance with this TOC district code.

Inn: A Lodging type, owner-occupied, offering six (6) to twelve (12) bedrooms,
permitted to serve breakfast in the mornings to guests.

Landscaped parking: Parking areas made more pleasant to see and use by the
addition of trees and other landscaping within, and on the perimeter of the parking area.

Layer: A range of depth of a lot within which certain elements are permitted.

Lightwell: A private frontage type that is a below-grade entrance or recess designed
to allow light into basements.

Liner building: A building specifically designed to mask a parking lot, a parking
structure or other less desirable building from a frontage.

Live/work unit: A dwelling unit that is also used as the primary place of work by the
occupant of that dwelling unit.

Lodging: Premises available for daily and weekly renting of bedrooms.

Loggia: A colonnaded or arcaded space within the body of a building but open to
the air on one side, often at an upper story overlooking an open court.

Lot: A parcel of land accommodating a building or buildings of unified design. The
size of a lot is controlled by its width in order to determine the grain (i.e., fine grain or
coarse grain) of the urban fabric.

Lot line: The boundary that legally and geometrically demarcates a lot.
Lot width: The length of the principal frontage line of a lot.

Manufacturing: Premises available for the creation, assemblage and/or repair of
artifacts, using table-mounted electrical machinery or artisanal equipment, and including
their retail sale.

Median: An area in the center of a street or highway used to separate the directional
flow of traffic, which may contain left-turn lanes or landscaping, and is demarcated by
curb and guttering, having stripes to distinguish it from the portion of road used for
through traffic.

Mixed use: Multiple functions within the same building through superimposition or
adjacency, or in multiple buildings by adjacency, or at a proximity determined by
administrative approval.

Mortuary: An establishment with facilities where dead bodies are kept before burial
or cremation.

Nonconforming structure: A structure lawfully established prior to and existing on
the effective date of this TOC district code, or any amendment hereto which renders the
structure nonconforming, which no longer conforms to the requirements of this TOC
district code for the zoning district in which it is located.



Nonconforming use: A use lawfully established prior to and being conducted on the
effective date of this TOC district code, or any amendment hereto which renders the use
nonconforming, which no longer conforms to the requirements of this TOC district code
for the district in which it is located.

Office: Premises available for the transaction of general business, but excluding
retail, artisanal and manufacturing uses.

Open space: Land intended to remain undeveloped; it may be for civic space.

Outbuilding: A secondary structure used for residential, guesthouse, parking,
storage use, and the like, usually located toward the rear of the same lot as a principal
building.

Parapet: A low protective wall that rises above the edge of a flat or gable roof.

Park: A civic space type that is a natural preserve available for unstructured
recreation.

Parking area: Any area designed and used for parking motor vehicles including
parking lots and garages, driveways, garages serving residential functions, and
thoroughfares.

Parking garage or parking structure: A structure containing vehicular parking,
including mechanical parking systems.

Parking (Off-site): Spaces provided for vehicles and located outside of the
boundaries of the lot to be served.

Parking (Off-street): Any land area designed and used for parking motor vehicles
including parking lots and garages, driveways and garages serving residential uses, but
excluding areas of thoroughfares.

Passage (PS): A pedestrian connector, open or roofed, that passes between
buildings to provide shortcuts through long blocks and connect rear parking areas to
frontages.

Path (PT): A pedestrian way traversing a park or rural area, with landscape
matching the contiguous open space, ideally connecting directly with the urban sidewalk
network.

Pedestrian accessways: Interconnecting paved or other type of improved walkways
that provide pedestrian passage through blocks running from street to street.

Pedestrian shed: An area that is centered on a common destination. Its size is
related to average walking distances for the applicable community unit type. Pedestrian
sheds are applied to structure communities.

Pedestrian zone: The area between a building facade and the vehicular lanes,
inclusive of its built and planted components. The pedestrian zone is divided into private
frontage and public frontage.

Planter: The element of the public frontage which accommodates street trees,
whether continuous or individual.



Play lot means an open space recreational area generally designed for children
ages two through six.

Plaza: A civic space type designed for civic purposes and commercial activities
generally paved and spatially defined by building frontages.

Primary frontage: The main fagade of a building which faces a Primary Street.

Primary street: A thoroughfare intended for highest significance of intensity of use
and development under this TOC district code, as specified in Table 2A. public frontage.

Principal building: The main building on a lot, usually located toward the frontage.
Principal entrance: The main point of access for pedestrians into a building.

Principal frontage: On corner lot, the private frontage designated to bear the
address and principal entrance to the building, and the measure of minimum lot width.
Prescriptions for the parking layers pertain only to the principal frontage. Prescriptions
for the first layer pertain to both frontages of a corner lot.

Private frontage: The privately held layers between the frontage line and the
principal building fagade.

Public frontage: The area between the curb of the vehicular lanes and the frontage
line.

Public parking: A parking facility available to the general public for parking motor
vehicles, including parking lots or garages.

Rearyard building: A building that occupies the full frontage line, leaving the rear of
the lot as the sole yard.

Redevelop means to demolish existing buildings or structures, or to increase overall
floor area, existing on a property; or both, irrespective of whether a change occurs in
land use.

Regulating plan: The TOCD zoning map that shows the classification of areas within
the TOCD subject to regulation.

Residential: Characterizing premises available for long-term human dwelling.

Residential Street: A street or street segment located in a mostly residential area of
a TND Neighborhood and customarily comprised of sidewalks, street trees/planting
area/optional utility allocation, curb and gutter, on-street parking, bicycle lanes, and
travel lanes.

Retail: Characterizing premises available for the sale of merchandise and food
service.

Retail Frontage: Frontage designated on a regulating plan that requires or
recommends the provision of a shopfront, encouraging the ground level to be available
for retail use.

Right-of-way: A strip of land acquired by reservation, dedication, prescription, or
condemnation and intended to be occupied by a street, trail, water line, sanitary sewer,
and/or other public utilities or facilities.



Road (RD): A local, rural and suburban thoroughfare of low-to-moderate vehicular
speed and capacity.

Rowhouse: A single-family dwelling that shares a party wall with another of the
same type and occupies the full frontage line.

Secondary frontage: On corner lots, the secondary frontage that is not the principal
frontage. As it affects the public realm, its first layer is regulated.

Secondary street: A thoroughfare of lesser intensity and significance than a Primary
Street for use and development under this TOC district code, as specified in Table 2A.
public frontage.

Setback: The minimum distance by which any building or structure must be
separated from a street right-of-way or lot line.

Shared parking: Parking spaces that are utilized for multiple uses occurring at
different times, where persons utilizing the spaces are unlikely to need the spaces at the
same time of the day (e.qg., offices and taverns).

Shopfront: A private frontage conventional for retail use, with substantial glazing
and an awning, wherein the fagade is aligned close to the frontage line with the building
entrance at sidewalk grade.

Sidewalk: The paved section of the public frontage dedicated exclusively to
pedestrian activity.

Sideyard Building: A building that occupies one side of the lot with a setback on the
other side. This type can be a single or twin depending on whether it abuts the
neighboring house.

Smart Code: A form-based code that addresses the physical form of buildings and
community. The open-source Smart Code is a transect-based model code intended to
be used as a template for local calibration.

Special District (SD): An area that, by its intrinsic function, placement, or character,
cannot or should not conform to one or more of the normative districts specified by the
TOCD Code.

Square: An outdoor, pedestrian oriented open space area that contains at least 50
percent pervious area.

Stoop: A private frontage wherein the fagade is aligned close to the frontage line
with the first story elevated from the sidewalk for privacy, with an exterior stair and
landing at the entrance.

Story: A habitable level within a building, excluding an Attic or raised basement.
Street (ST): A local urban thoroughfare of low speed and capacity.

Street frontage: The distance along which a property line of a lot adjoins a public or
private street.

Street furniture: Those features associated with a street that are intended to
enhance that street's physical character and use by pedestrians, such as benches,
trash receptacles, kiosks, lights, newspaper racks, etc.



Streetscreen: A freestanding wall built along the frontage line or coplanar with the
facade. It may mask a parking lot from the thoroughfare, provide privacy to a side yard,
and/or strengthen the spatial definition of the public realm.

Substantial modification: Alteration to a building that is valued at more than fifty
(50%) percent of the replacement cost of the entire building, if new.

Surface parking lots: Area designed and used for parking motor vehicles.

Surface parking lots (Large): Area designed and used for parking more than thirty
(30) motor vehicles.

Swale: A low or slightly depressed natural area for drainage.

Thoroughfare: A way for use by vehicular and pedestrian traffic and to provide
access to lots and open spaces, consisting of vehicular lanes and the public frontage.

Tree grate: A permeable metal grating that may be walked upon and that fits around
the base of a tree.

Work-Live: A mixed use unit consisting of a commercial and residential function. It
typically has a substantial commercial component that may accommodate employees
and walk-in trade. The unit is intended to function predominantly as work space with
incidental residential accommodations that meet basic habitability requirements.

Zoning map: The official map or maps that are part of the city's LDC in section 104
and delineate the boundaries of individual zones and districts.

202.3- 202.4. Terms Applicable to the Food Systems Standards

Aquaculture means the cultivation of aquatic animals and plants, especially fish,
shellfish, and seaweed, in natural or controlled marine or freshwater environments.

Aquaponics, means a system that combines conventional aquaculture (raising
aquatic animals such as fish, crayfish or prawns in tanks) with hydroponics (cultivating
plants in water) in a symbiotic environment.

Commercial kitchen, means a licensed and regulated kitchen which may be used to
create products for sale in wholesale or retail markets. These can be used as
community kitchens within venues, such as churches or warehouse facilities.

Community garden, means a use in which land managed by a group of individual is
used to grow food or ornamental crops for donation or for use by those cultivating the
land and their households. Community gardens may include separate plots for
cultivation by one (1) or more individuals or may be farmed collectively by members of
the group and may include common areas maintained and used by group members.

Farmers' markets, means an open-air establishment that allows the selling of
agricultural products, such as fruits, vegetables, herbs, nuts, flowers, or animal food
products, such as eggs, honey, meat, milk, cheese and fish. The predominant sales
area is for food products.

Greenhouse, means a free standing structure, with glass, plastic or film membrane,
in which the temperature is maintained within a desired range, used for cultivating
tender plants or growing plants in a controlled environment.



Hydroponics, means the cultivation of plants by placing the roots in liquid nutrient
solutions rather than in soil; soilless growth of plants.

Mobile produce vending, means a mobile produce vendor is a self-contained
produce service operation ( e.g., trucks, carts, trailers and kiosks), located in a readily
movable motorized wheeled or towed vehicle, used to store, prepare, display and sell
produce.

Rooftop farms, means the practice of cultivating food on the rooftop of buildings.
Rooftop farming is usually done using a green roof or container gardens (container
cultivation).

Urban farm, means an establishment where edible or ornamental crops are grown
or processed to be sold or donated that includes, but is not limited to, outdoor growing
operations, indoor growing operations, vertical farms, aquaponics, aquaculture,
hydroponics and rooftop farms.

Urban garden, means an establishment where edible or ornamental crops are
grown as an accessory use on the ground, or a rooftop or inside a building, to be sold or
donated.

Vertical farm, means the practice of producing food in vertically stacked layers,
which can be on the exterior or interior of a building. The modern vertical farming
utilizes controlled-environment agriculture technology, where all environmental factors
can be controlled.

202.5. - Reserved.

202.6 — Architectural Terms

Accessory structure means a building or structure, the use of which is incidental to the
main building or structure on the same property.

Arch means a structural element shaped in an arcor curve.

Balcony means a platform extending from the facade of a building.

Barrel tile means a semi-cylindrical tile used for roofing; i.e., especially within a
Mediterranean Revival style.

Bay window means a window projecting outward from the main wall of a building.

Board and batten mean vertical siding composed of wide boards that do not overlap and
narrow strips, or battens, nailed over the spaces between the boards.

Bollards mean low, single posts typically composed of stone or concrete, set in a series
to prevent vehicles from entering an area.

Bond means the general method of overlapping the joints of successive courses of
bricks or stones, thereby binding them together to form a wall or other surface. Different




patterns may be formed by these joints (e.g. common bond, Flemish bond, English
bond, herringbone bond).

Casement window means a window with hinges to the side and a vertical opening either
on the side or in the center.

Clapboard means siding material or horizontal wooden strips, often applied with the
thicker edge overlapping the clapboard below.

Coping means the capping or top course of a wall, sometimes protecting the wall from
weather.

Cornice means projecting ornamental molding along the top of a building or wall.

Course means a horizontal row of bricks, shingles, stones or other building materials.

Coursed masonry means a wall with continuous horizontal layers of stone or brick.

Cupola means a lookout or similar small structure on the top of a building.

Dormer means a structure projecting from a sloping roof with window or ventilating
louvers.

Double-hung window means a window with an upper and lower sash arranged so that
each slides vertically past the other.

Double portico means a projecting two-story porch with columns and a pediment.

Eave means the projecting overhang at the lower edge of a roof.

Entablature in classical architecture, means the part of a structure between the column
capital and the roof or pediment, comprising the architrave, frieze and cornice.

Facade means a building's face, front or elevation.

Fan light means a semicircular or fan-shaped window with radiating members or tracery
set over a door or window.

Fascia means a flat, horizontal band used to finish the edge of an exposed rafter.

Fenestration means window design and placement.

Finial means an ornament at the top of a spire, gable or pinnacle.

Flashing means copper or other materials used to make weather-tight the joint between
a chimney and a roof.




Flat roof means a roof having only enough slope for drainage.

Floor area ratio means the ratio of the gross floor area of all structures on a lot to the lot
(FAR) area, excluding vertical core circulation areas for multistory structures.

Frieze means a horizontal band, often with decorative detail, located below the cornice.

Gable means a triangular wall section at the end of a pitched roof.

Gambrel roof means a roof with a lower steeper slope and an upper flatter one on each
side.

Hip roof means a roof with four uniformly pitched sides.

Jalousie means a type of window or door with numerous horizontal slats, usually glass,
operated by a crank.

Keystone means the central top most stone or feature of an arch. Also, the central detalil
above windows or doors which appears to come from an arch but is used for decorative

purposes.

Lattice means diagonal interlocking lath or other material used as screening.

Lintel means the horizontal beam over the top of a door or window.

Loggia means an arcaded or colonnaded structure, open on one or more sides,
sometimes having an upper story; it may serve as a porch or gallery incidental to
another structure.

Louver means a door or window with fixed or movable slanted slats.

Mansard means a roof with two slopes on each side, the lower slope being much
steeper; frequently used to add an upper story.

Manufactured home means manufactured housing is a type of prefabricated housing
that is largely assembled in factories and then transported to sites of use.

Masonry means stone work or brick work used in wall construction.

Mass means three-dimensional forms, the simplest of which are cubes, boxes (or
rectanqular solids). Buildings are rarely one of these simple forms. This composition is
generally described as the "massing" of forms in a building.

Miter means the edge of a piece of material, generally wood, that has been beveled
preparatory to making a miter joint.

Molding means a decorative band either carved or applied into a surface.




Mullions mean a vertical member separating (and often supporting) windows, doors or
panels set in a series.

Muntins mean a small, slender wood or metal member which separates the panes of
glass in a window.

Painting means the application of new colors to a building face or structure. Existing
buildings and structures that reapply identical paint colors to a surface for the purpose
of maintenance shall be exempt from a CAB review, provided that there is evidence of a
previously existing unified design and that the aesthetic character is harmonious with
neighboring structures and design features. Any change in color, however slight, must
comply with the pre-approved standard color palette and be reviewed and approved by
the city before the work commences

Pediment means a wide, low-pitched gable end of the roof; triangular crowning element
over doors and windows.

Pergola means a garden structure with an open wooden-framed roof, often in lattice
form, supported by reqularly spaced posts or columns. The structure is often covered by
climbing plants, such as vines, roses, and bougainvillea, and serves as a shading
device.

Pilaster a pier or pillar with a capital and base that may serve as decorative features,
rather than supporting structures. Often used with ornamental fencing.

Pitch means the slope of a roof expressed in terms of a ratio of height to span.

Porch means an outside walking area having the floor elevated more than eight inches
above grade.

Porte cochere means a large covered entrance porch through which vehicles can drive.

Portico means a major porch, usually with a pediment roof supported by classical
columns.

Primary building means the particular facade of a building which faces the street to
which the address of the building pertains.

Principal building means the main structure on a lot.

Quoin means units of stone, brick or raised stucco used to accentuate the corners of a
building.

Rafter means a sloping structural member of the roof that extends from the ridge.




Setback means the minimum horizontal distance between the lot or property line and
the nearest front, side or rear line of the building (as the case may be), including
terraces or any covered projection thereof, excluding steps.

Shake means split wood shingles.

Shed roof means a sloping, single-planed roof such as seen on a lean-to.

Shingle roof means a thin, oblong shaped material laid in overlapping rows as a
covering for roofs, typically of wood or an asphalt-based material.

Shiplap siding means early siding consisting of wide horizontal boards with "U" or "V"
shaped grooves.

Shutter means a cover or screen for a door or a window.

Sidelight means a window or opening in or at the side of a wall, door, etc.

Siding means building material used for the surface of a building.

Sill means the lowermost member of a frame house. The large dimension wooden
element resting directly on the foundation.

Slate means thinly laminated rock, split for roofing, paving, etc.

Soffit means the finished underside of an eave.

Street frontage means the total linear dimension of all property lines which coincide with
the edge of an adjoining street right-of-way.

Stucco means a coarse or fine plasterwork used for exterior or interior walls.

Terra cotta means a fine-grained, brown-red, fired clay used for roof tiles and
decoration; literally, cooked earth.

Tile roof means a thin, usually rectanqular, material laid in overlapping rows as a
covering for roofs, typically of fired clay or concrete.

Transom means a small window or shutter-like panel directly over a door or window.

Veranda means a roofed porch sometimes stretching on two sides of a building.

Sec. 203. - Rules of construction.



In the interpretation of the language of this LDC, the rules set out in this section
shall be observed unless such construction would be inconsistent with the manifest
intent of the city commission.

203.1. Generally. Terms used in these regulations, unless otherwise specifically
provided, shall have the commonly understood meanings, per definition contained
within the plan, or the meaning reasonably ascribed to them by the city commission.

In the interpretation and application of any provision of these regulations, the
provision shall be held to be the minimum requirement adopted for the promotion of the
public health, safety, comfort, aesthetics, convenience and general welfare. Where any
provision of this LDC imposes greater restrictions upon the subject matter than a
general provision imposed by another provision of these regulations or other city
ordinance, the provision imposing the greater restriction or regulation shall be deemed
to be controlling.

203.2. Computation of time. The time within which an act is to be performed and
completed shall be computed by excluding the first and including the last day; if the last
day is a Saturday, Sunday or legal holiday recognized by the city, that day shall be
excluded.

203.3. Administrative delegation of authority. Whenever a provision of this code
requires any city officer or employee to do some act or perform some duty, this code
shall be construed to authorize delegation to professional-level subordinates to perform
the required act or duty unless the terms of the provision or section specify otherwise.
Following any reorganization of the structure or duties of existing departments, authority
shall be delegated to the appropriate successor department or division.

203.4. Gender. Words importing the masculine gender shall be construed to include
the feminine and neuter. Words importing the neuter shall be considered to include the
masculine and the feminine.

203.5. Non-technical and technical words. Words and phrases shall be construed
according to the common and approved usage of the language. Technical words and
phrases and such others as may have acquired a particular and appropriate meaning in
law shall be construed and understood according to such meaning.

203.6. Number. A word importing the singular number may extend and be applied to
several persons and things as well as to one person and thing. The use of the plural
number shall be deemed to include any single person or thing.

203.7. Shall, may. The word "shall" is mandatory; "may" is permissive.

203.8. Tense. Words used in the past or present tense include the future as well as
the past or present.

203.9. Written or in writing. The term "written" or "in writing" shall be construed to
include any representation of words, letters or figures, whether by printing or otherwise.

203.10. Year. The word "year" means a calendar year, unless otherwise indicated.
203.11. Day. The word "day" means a calendar day, unless otherwise indicated.



203.12. Boundaries. Interpretations regarding boundaries of zoning districts shown
on the official zoning map shall be made in accordance with the following:

(@)

(b)

(c)

(e)
(f)

Centerlines as boundaries. Where district boundaries appear to follow
centerlines of streets, alleys, easements, railroads and the like, they shall be
construed as following such centerlines.

Property lines and the like as boundaries. Where district boundaries appear to
follow street, lot, property or similar lines, they shall be construed as following
such lines.

Boundaries in or adjacent to bodies of water.

(1)  Where district boundaries appear to follow shorelines or centerlines of
bodies of water, they shall be construed as following such shorelines or
centerlines. In case of change in shorelines or course or extent of water, the
boundaries shall be construed as moving with the change.

(2) Boundaries indicated as entering any body of water, but not continuing to
intersection with other zoning boundaries or with the limits of jurisdiction of
the city shall be construed as extending in the direction in which they enter
the body of water to intersect with other zoning boundaries or with the limits
of jurisdiction.

Boundaries indicated as parallel to or extensions of features listed. Where
district boundaries are indicated as parallel to or extension of features listed
above, they shall be so construed.

Dimensions. Where dimensions are not otherwise indicated on or by the
official zoning map, the scale of the map shall govern.

Variation of actual location from mapped location. Where physical or cultural
feature existing on the ground are at variance with those shown on or by the
official zoning map, the actual location shall govern.

Split-zoned properties. Where zoning district boundaries divide a property, the
property may be developed under the terms of the less restrictive district
subject to conditional use approval (section 305).
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Chapter 3 - PROCESSES
Sec. 301. - General Procedures.

The following procedures and requirements are generally applicable to the development application
types included in this chapter, unless otherwise specified in the subsections for each type.

301.1. Filing. An application for approval of a development permit may be filed only by the owner of
the land affected by the development permit, or an agent of the owner specifically authorized by the
owner to file such an application. In the case of an amendment to the comprehensive plan or official
zoning map or LDC, as well as development permits subject to development review committee (DRC) and
community appearance board (CAB) review, an application may be filed by either the property owner or
the city. Lessees may initiate or submit an application with valid notice to and/or acknowledgment from
the property owner, or lease-holder with a long-term lease of over 25 years, or a citizen with standing.

301.2. Application Requirements. Every application for a development permit shall be in a form
specified by the department and shall be accompanied by a fee, and, if applicable, a commitment for cost
recovery as established from time to time by the city, to defray the costs of processing and reviewing the
application and the required notice. The application shall be completed and accompanied by all required
documents specified by the application form(s) or such additional information that may be requested by
the director.

301.3. Pre-application Conference. The director shall, upon request of the applicant, schedule and
hold pre-application conferences for the purpose of reviewing the proposed development prior to the
formal submission of an application for development approval. Formal application or filing of an
application and plans with the department is not required for the pre-application conference. Failure of
staff to identify any requirements at a pre-application conference shall not constitute waiver of the permit
requirement by the decision-making body.

301.4. Filing of Applications. The director shall establish application filing deadlines and a review
schedule for all applications. All applications for a development permit filed with the department shall be
reviewed to determine whether the application is complete. If an application is deemed incomplete, the
department shall notify the applicant in writing of the deficiencies. An application for development
approval may not be scheduled for public hearing until all required information has been submitted and
the required review agencies have completed their review. The DRC chair shall advise the applicant of
the scheduled meeting dates and public hearings, requirements and submittal deadlines.

Generally, the planning and zoning board, DRC and/or CAB serve as recommending bodies for the
ultimate city commission consideration of an application or set of related applications. In some cases,
applications may be approved by the boards, and/or DRC, as specified later in this chapter. The city
commission, planning and zoning board, DRC and CAB may take the following actions on each
application for development approval:

(1) Approval,

(2) Approval with conditions;
(3) Continuance or deferral; or
(4) Denial.

As required by F.S. §166.033, in the event of a denial, the applicant shall be given the reason for the
denial in writing.

301.5. Public Hearing and Notice Procedures.

(a) All public hearing and notice requirements shall be as follows:

(1) For a textual change to the city's adopted land use plan or a land use plan map
amendment, shall be provided in accordance with the provisions of F.S. § 163.3184(11), or
in the case of a small-seale small-scale amendment as defined by F.S. §163.3187(1),
notice shall be given in accordance with the provisions of F.S. §163.3187(2); and



(2)
§ 166.041; and

(3)
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For the adoption of ordinances and resolutions, shall be provided in accordance with F.S.

For the city's quasi-judicial development permits (the procedures outlined within sections

2-96 through 2-105.3 of the City Code), shall be provided in conformance with Sec. 301.11

of this LDC set forth below; and
4)

For adoption of resolutions to vacate city-operated and maintained easements or rights-of-

way or easements, shall be provided in accordance with F.S. § 166.041; and

(5)
accordance with F.S. § 163.3225(2).

For notice of the intent to consider a development agreement shall be advertised in

b. The following types of applications must be reviewed by the following commissions and board

as set out in table 1 below:

Table 1

APPROVAL PROCESS FOR DEVELOPMENT APPLICATIONS !

Comm
Administrat | Cab
CAB

L unity
Application type )
meeti

ng

ive

Abandonment
of Right-of-Way

Appeal

Archaeological
or Historic
Landmark

Designation

Community
Appearance -
new
construction

Community
Appearance - v
renovation ?

Community V4
Appearance -

) Commissi . .
Planning |Comm Commissi | Commissi
on
and ission . on on
. (Quasi- .
zoning |[(conse | | . (first (second
judicial ) ]
board nt) . reading) | reading)
hearing)
v
v
v v
v
v
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telecommunicat

jon?

Community
Appearance -
ToCc!

Comprehensive
(Land Use) Plan
Map
Amendment

Comprehensive
Plan Text
Amendment

Compliance Plan
2

Conditional Use

Conditional Use
Extension

Cure Plan

Development
Agreement

Development of
Regional Impact

Engineering
Roadway Plans

Flexibility /
Reserve Unit
Allocation 3

I~

Homeowner
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Variance

Lake Excavation

and Resource v
Extraction *
Land
Development
Code Text v v
Amendment
Off-Premises /
Signs; Billboards -
Plat v v
Plat Exemption ! v
Plat Waiver v v
Re-approval of
Expired v
Conditional Use
Re-approval-of
Exoired Sitepl ’
or\ariance
Resolution /
Modification
Rezoning v v
Site Plan - New /
construction
Site Plan - TOC
new
( v

construction
and renovation)
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Site Plan
Amendment !

Site Plan
Amendment -
Telecommunicat

jon?

SitePlan
Extension

Trafficways
Amendment

Temporary Use
Permit 1- (major
special event)

Temporary Use
Permit *- (minor
special event)

Temporary Use
Permit *-
(portable

storage units)

Temporary Use
Permit *-
(charitable
clothing
donation bins)

Temporary Use
Permit -
(seasonal sales)

Temporary Use
Permit -
(sidewalk sales)
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Temporary Use
Permit *-
(residential
model sales
trailers)

Temporary Use
Permit *-
(construction
trailers)

Temporary Use
Permit *-
(miscellaneous)

Tree
Removal/Reloca
tion Permits

Vacation of
Easements

Variance

Mariance
Extension

Extended Hours
License
(alcoholic
beverages)

<

Zoning Permits

Zoning Relief
Procedure

v

in certain cases, a public hearing may be required after DRC/CAB review, per adopted procedures.;
Refer refer to text for clarification

2for approval of funding only
3 coinciding with a conditional use or rezoning or plat or site plan
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4as a conditional use

301.6. Rescheduled meeting dates. Meetings may be continued by the city commission, board, DRC
chair or CAB chair to a date certain without further notice except as provided for by F.S. §286.011 or
other applicable law.

301.7. Examination and copying of application and other documents. At any time during normal
business hours of the city, upon reasonable request, any person may examine an application for
development approval and materials submitted in support of or in opposition thereto. Copies of such
materials, unless said application or other material is confidential or exempt from disclosure, as provided
by federal or Florida law, shall be made available to the public upon payment of the appropriate fee.

301.8. Resubmission of applications after denial. The same application for development approval
may not be resubmitted for reconsideration to the city commission or planning and zoning board for a
period of 365 consecutive days after the date on which an application for the same proposed
development has been denied by the commission or board. An application that is significantly different
from the previously denied submittal as determined by the director may be submitted at an earlier date.

301.9. Reliance on information presented by applicant. The city and its departments, boards and
agencies shall have the right to rely on the accuracy of statements, documents and all other information
presented to them by the applicant or the applicant's agent or consultants, in review of an application for
development approval issued under this Code. The applicant shall execute an application form which
includes the following statement: Under penalties of perjury, | declare that | have read the foregoing
application and all attachment thereto, and that the facts stated in it are true," followed by the signature of
the applicant making the declaration. The written declaration shall be printed or typed at the end of or
immediately below the document being verified and above the signature of the person making the
declaration. As provided in F.S. s. 92.525(3), a person who knowingly makes a false declaration is guilty
of the crime of perjury by false written declaration, a felony of the third degree, punishable as provided in
F.S.s.775.082, s. 775.083, or s. 775.084.

301.10. Application annulment. If an applicant fails to act upon a submitted application within a 90-
day period after receiving written comments from the department, the application will be deemed
withdrawn by the applicant. The director may extend the 90-day requirement if reasonable progress is
being made in revising the application. For good cause shown or excusable delay, if a request is made in
writing during the 90-day period, the director may extend the 90-day period until a reasonable time that
the circumstances dictate.

301.11. Courtesy notices. The following public notices shall be provided in addition to any legally
required notice by state law. These notices are provided as a courtesy to any party which may be
affected, as defined by code, by a development application for the purpose of notifying those parties of
the application and their ability to review submitted information and participate in public hearings. The
failure of a property owner to be furnished with or to receive a courtesy notice shall not be deemed as a
failure to furnish or receive legally required written notice pursuant to this Code subsection.

The cost and responsibility of providing the notice as required by this Code shall be the sole
responsibility of the property owner or said property owner's designated agent. The department shall
approve the text and format for all required posted and mailed notice prior to its completion. Prior to the
scheduled hearing, the property owner or agent shall submit a copy of the actual mailed notice and sign
text, the list of all property owners notified by mail, and a written affidavit on a form provided by the city
which certifies that the requirements of this section have been complied with. Failure to comply with the
provisions of this section in a timely manner may result in a postponement of the scheduled hearing until
the notice is complete, or imposition by the department that a re-notice by the applicant as required in this
Code must be accomplished at the applicant's sole expense.

301.11.1. Affected Development Applications. The following development applications as defined by
this Code shall be subject to the notice provisions of these regulations as set forth in table 2 below:



EXHIBIT C

Table 2
REQUIRED NOTIFICATION PROCESS FOR DEVELOPMENT APPLICATIONS '

o Mailed | Posted | Radius Newspaper Other Not
Application type

notice | sign(s) | infeet | advertisement 2 required
Abandonment of Right-of-
) v 500 v v
Way/Vacation of Easement
Appeal 3 J V4
Community Appearance - new
.. v v 1000 V4
construction

Community Appearance - TOC *° v v 500 v v
Compliance Plan ® v

Comprehensive/Land Use Plan Map / v 1000 / /

Amendment (LUPA)

Comprehensive Plan Text Amendment ’ v v

Conditional Use v v 1000 v
Continuance of a noticed item v v

Cure Plan v v 500 v

Development Agreement N 1000 v v

Development of Regional Impact /
. L v v 1000 v J
Substantial Deviations
Extended Hours License (alcoholic
1 ( v v 1000 v
beverages)

Extension of Conditional Use;Site-Plan; /

andlerVariance
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Flexibility / Reserve Unit Allocation ® v

Homeowner Variance ° Vv 300

Lake Excavation and Resource

. v N4 1000 N4
Extraction
Land Development Code Text
v v
Amendment
Miscellaneous applications subject to v
Commission consent
Plat, Plat Exemption, or Plat Waiver ° v v 500 v
Re-approval of Expired Conditional Use;
. . v N4 1000 N4 N4
Site-Plan-orVariance
Resolution modification by Commission v
Rezoning v v 1000 v v
Site Plan/Site Plan Amendment/Off
Premises Signs or v Vv 1000 N4
Billboards/Telecommunication *
Site Plan - TOC (new construction and
( s v v 500 v
renovation)
Trafficways Amendment v v 1000 v
Temporary Use Permit subject to /
Commission approval
Variance 2 v v 500
Zoning Relief Procedure v 300 v v

in all cases, other than newspaper advertising which are governed by State Law, mailed and posted notices are
required 14 days prior to all public hearings and any official community meetings; the community meetings shall
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always precede the public hearings

2 other methods may include City's website and other marketing methods

3 applicant receives written notice of hearing date and is responsible for a mailed notice dependent on the
application type

4Community Appearance Board approvals subject to a public hearing are heard with the related site plan
application

>if as a result of the initial notice, an interested party requests a public hearing, then the same notice requirements
for a site plan shall be required for such hearing

®not subject to a hearing, consent approval of CDBG funding

7same as Land Use Map Amendment for site specific requirements only

8 coincides with conditional use or rezoning or plat or site plan

°mailed courtesy notices for homeowner variances are prepared and distributed by the city; a posted notice is not
required in these cases

10p|at Exemptions that are subject to hearings only

1 for those site plans, site plan amendments, Off-Premises Signs or Billboards, and telecommunications site

plans/site plan amendments or extended hours license appeals subject to a public hearing

2including variances other than those pertaining to homeowners

301.11.2. Posted Notice/Public Hearing Sign.

(a) A sign which clearly announces the pending application(s) shall be posted on the property in a
prominent location from an adjoining roadway or property line, or at such other location as
designated by the city to ensure maximum exposure of the sign(s) to the public. If the subject
property abuts more than one roadway, then a sign shall be posted along each of those
roadways. A designated outparcel of a larger property which does not abut a roadway, shall
have the sign posted near the closest roadway to the larger parcel. The sign shall be a
minimum of 12 square feet in area with approximate dimensions of at least three feet by four
feet, the bottom of the sign shall be mounted approximately three feet above the adjacent road
crown elevation or ground, whichever is higher. The following table 3 provides additional
information with regard to signage:

Table 3
NOTIFICATION REQUIREMENTS

MAILED | POSTED

ITEMS ,
NOTICE | SIGN(S)
Minimum size of sign: 4 square feet v
Minimum lettering size: 3 inches v

Height of posting: minimum 3 feet above ground or roadway N4



Application number(s) indicated in text

Brief Department contact information included in text

Detailed Department contact information included in text

Public hearing date(s) and time(s)

Public hearing location(s)

Community meeting date(s) and time(s) 2

Community meeting location(s) 2

Mailed (first class) 14 days prior to first meeting or hearing

Posted 14 days prior to first meeting or hearing

Removal 14 days after last hearing

Condominium association and each individual owner 2

Use of city stamped envelopes

Mailed to City Clerk of adjacent jurisdiction

A detailed description of the application in layman's terms, including the type(s)

of approval requested

A brief notice of upcoming public hearing

A statement that information regarding the application(s), including community
meeting (if required) and hearing dates and times and that a written report may
be obtained from the Community and Economic Development Department, with

the department's contact information

A graphic representation (i.e., map) of the site's location and surrounding area in

sufficient detail to clearly locate the subject property

EXHIBIT C
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1Exemption: the foregoing sign-posting requirement shall not apply to development applications for

(b)

individually-owned single-family and duplex properties.

2|f applicable

The sign must contain the following information:
1) Atitle stating NOTICE OF PUBLIC LAND USE HEARING;

N

) The application number(s);

~

(
(
(2) The planned public hearing and community meeting dates, times and locations;
(3) The department's contact information;

The sign shall be posted at least 14 days prior to the first scheduled public hearing, if a
community meeting is not required, or 14 days prior to the community meeting, if a community
meeting is required.

The sign shall be removed within 14 days of the application's final hearing.

Exemption: the foregoing sign-posting requirement shall not apply to development applications
for individually-owned single-family and duplex properties.

301.11.3. Mailed Notice.

(@)

A courtesy notice shall be mailed to nearby property owners as specified herein. The
notification area shall be from the outer perimeters of the subject property. property to the
nearest point of any parcel of land located within the notification area. As stated in section
301.11, the failure of a property owner to be furnished with or to receive a courtesy notice shall
not be deemed as a failure to furnish or receive legally required written notice pursuant to this
Code subsection. The individuals who must receive notice are detailed in table 3 above.

All lists of property owners to whom notice must be mailed shall be based upon the most
recently updated records available from the Broward County Property Appraiser's Office
(BCPA) and be obtained from the BCPA no more than 30 days prior to the date of mailing. A
commercially available computerized listing of these records may be used to obtain the current
address providing the source of information is at least as up to date as the property appraiser's
records. If any part of the common elements, as defined in F.S. § 718.103 of a condominium or
any part of the common areas as defined in F.S. § 719.103 of a cooperative building is within
the required notice limits, notice shall be sent to the condominium or cooperative association as
well as each unit owner in the subject building. If property within an adjacent governmental
jurisdiction is within the notice limits, notice shall be sent to the clerk of the affected unit of
government; notice shall not be required for each parcel of land within the adjacent jurisdiction.
Mailed notice shall at a minimum be mailed by postpaid first class U.S. mail. Envelopes used for
mailed notice shall contain the city's return address. Envelopes shall be provided by the city, at
cost to the applicant.

The mailed notice shall contain the following information:

(1) A title stating NOTICE OF PUBLIC LAND USE HEARING, which shall be at the top of the
notice page, conspicuously placed, in bold type;

(2) A description of the application in layman's English language terms, that is the subject of
the hearing, including the type(s) of approval requested, and the application number(s);
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(3) A statement that information regarding the application(s), including community meeting (if
required) and planned public hearing dates and times and locations and that a written
report may be obtained from the department. The department's contact information shall
be included in the notice.

(4) A graphic representation of the site's location and surrounding area in sufficient detail to
clearly locate the property;

(5) A notice that the public hearing may be continued from time to time;
(6) The department's contact information; and
(7) Wording consistent with F.S. § 286.0105 as follows:

Pursuant to F.S. § 286.0105, the City hereby advises you that if you or another person decide to
appeal any decision made by the City Commission with respect to any matter considered at its
meeting or this hearing that you or said person may need to insure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal
is to be based. This notice does not constitute consent by the City for the introduction or
admission into evidence of otherwise inadmissible or irrelevant evidence, nor does it authorize
challenges or appeals not otherwise allowed by law; and

(8) Wording consistent with F.S. § 286.26 as follows:

In accordance with the Americans with Disabilities Act and section F.S. § 286.26, persons with
disabilities needing special accommodation to participate in this proceeding should contact the
city clerk at least 48 hours prior to the proceedings at (954) 602-3011 for assistance.

(d) The notice shall be postmarked at least fourteen (14) days prior to the first scheduled public
hearing, if a community meeting is not required, or 14 days prior to the community meeting if a
community meeting is required. One mailed notice may be used to notify all scheduled meetings
and hearings.

(e) Mail notice shall be mailed to all owners of property within the notification area as defined in
Table 2 per Sec. 301.11.1 above.

301.11.4. Continuance and Deferrals. The commission and/or board may continue or defer a
scheduled public hearing to a date and time certain without further notice; provided that the date and time
of the continuance or deferral is announced by the at the originally scheduled hearing.

301.11.5. Community Meetings. All applications for conditional uses, site-specific rezonings, and
site-specific land use plan amendments, developments of regional impact and amendments to the county
trafficways plan shall be first scheduled for discussion at a community meeting. The meeting shall be held
for the applicant to present the plans to city residents and property owners and to the adjacent
communities and obtain community input regarding the application. The meeting shall be noticed by the
applicant upon verification from the department that the application is complete and that the notice form is
acceptable to the department. The community meeting shall be held at a time and place determined by
the department to provide adequate notification to the community and report any issues raised. A lack of
participation at this meeting by the public shall not prejudice the application in any manner.

Sec. 302. - Amendments to the Land Development Code.

302.1. Purpose. The purpose of this article is to provide a uniform procedure concerning the review
of proposals for amendments to these regulations, to provide for the continued integrity of these
regulations; to adapt to changes in the community; and to allow the public an adequate opportunity to be
heard concerning issues arising under or incidental to these regulations and amendments hereto.
Whenever the public necessity, convenience, general welfare or good zoning practice and planning
techniques require, the city commission may, by ordinance duly adopted in accordance with the
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procedures set forth herein, amend and/or supplement this Code. All amendments of the code shall be
consistent with the adopted comprehensive plan.

302.2. Initiation. An amendment to the text of this Code may be initiated by the city manager or the
city commission. Any affected person or persons or interested parties may also petition the city to amend
the text of this Code, subject to the payment of an application fee to cover the cost of processing the
application.

302.3. Application Requirements. Land Development Code (LDC) text amendment application forms,
along with all established and required fees, documents, studies and analysis, shall be submitted to the
city by the applicant to the department. All applications shall be processed according to the procedures of
this Code and shall address the standards of section 302.7.

302.4. Review by Staff and Development Review Committee (DRC). The department shall review
applications for amendment to the text of the code and compile a written report which summarizes the
proposed language including all relevant documents, facts, and analysis, and evaluates the proposed
amendment with the general purpose and standards set forth in this section. The director shall transmit a
copy of the amendment(s) and the staff report to the DRC for consideration of impacts and standards.

302.5. Review by Planning and Zoning Board. The board shall review and consider amendments to
the text of the LDC and make recommendations to the city commission.

302.5.1. Public Hearing. The Board shall hold one public hearing on the proposed text amendment.
Notice of the public hearing shall be provided in accordance with F.S. Ch. 166, and the public hearing
shall be conducted in accordance with the provisions of this Code.

302.5.2. Action by the Board. In considering amendments to the text, the planning and zoning board
shall review the proposed language, the general purpose and standards set forth in this section, the
report of the department and any oral or written comments received before or at the public hearing. If the
board finds that the proposed amendments are in compliance with the general purpose and standards,
then they shall recommend approval of the amendment to the city commission. If the board finds that the
proposed amendments are not in compliance, then they shall recommend denial of the amendments to
the city commission. The board may continue the matter until the requested information or studies have
been completed and offered in testimony. The planning and zoning board, acting as the local planning
agency, shall also make a recommendation to the city commission whether the proposal is consistent
with the comprehensive plan. Any documentation, including all documents, papers, letters, maps, books,
tapes, photographs, films, sound recordings, data processing software, or other material, regardless of
the physical form, characteristics, or means of transmission, presented to the department prior to the
scheduled public hearings or presented at either public hearing by anyone appearing before the planning
and zoning board shall automatically be made a part of the record of the public hearing. Additionally, the
minutes of the public hearing, city staff memoranda, the City Code, and the comprehensive plan shall
automatically be made a part of the record of the public hearing. The board may continue the matter until
the requested information or studies have been completed and offered in testimony.

302.6. Review by City Commission. The commission shall review all amendments to the text. The
Director shall transmit to the city manager a copy of the complete application and a written staff report
summarizing the proposed language including all relevant documents, facts, and analysis and the
recommendations of the Planning and Zoning Board. The city manager shall schedule the proposed
amendment for the next available commission meeting provided that the required notice procedures are
met.

302.6.1. Public Hearing. In order to adopt an ordinance, the city commission shall hold two public
hearings on the proposed amendments consistent with the procedures for adoption of an ordinance.
Notice of the public hearing shall be provided in accordance with F.S. ch. 166, and the public hearing
shall be conducted in accordance with the provisions of this Code. Any documentation, including all
documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or means of transmission,
presented to the department prior to the scheduled public hearings or presented at either public hearing
by anyone appearing before the city commission at the public hearing shall automatically be made a part
of the record of the public hearing. Additionally, the minutes of the public hearings, city staff memoranda,
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the City Code, and the comprehensive plan shall automatically be made a part of the record of the public
hearing.

302.6.2. Action by the Commission. In considering text amendments, the commission shall review
the proposed amendment, the general purpose and standards, the report of the administration and
recommendation of the board, and any oral and written comments received before or at the public
hearing. Based upon the record developed at the public hearings, the city commission may:

(1) Adopt the proposed amendment with or without modifications by ordinance; or
(2) Reject the proposed amendment; or
(3) Refer the matter to the board or department for further consideration.

302.7. Standards for reviewing proposed amendments to the text of this Code. In deciding whether
to recommend approval of a proposed amendment, city staff, the department, the planning and zoning
board and the city commission shall determine whether or not:

(1) The proposed amendment is legally required; and

(2) The proposed amendment is consistent with the goals, objectives, and policies of the
comprehensive plan; and

(3) The proposed amendment is consistent with the authority and purpose of this Code; and
(4) The proposed amendment furthers the orderly development of the city; and

(5) The proposed amendment promotes sustainability and efficiency of the city and whether the
proposed amendment promotes the public health, safety, welfare, and aesthetics; and

(6) The proposed amendment improves the administration or execution of the development
process.

302.8. Zoning-in-Progress. When a text amendment is being considered, the city commission may
impose a hold or stay on any development applications, permits, and licenses pending before the city with
respect to the text which is the subject of the proposed amendment. The hold or stay shall continue in
effect for a period from the date of the publication of notice of the consideration of the zoning-in-progress
by the commission until proposed legislation, with or without amendments, shall have been approved or
disapproved, or for a period of 180 days (which may be extended one time for an additional three months
by resolution), whichever is sooner, unless such development application would be in conformity with
both the existing legislation and the proposed legislation.

Sec. 303. - Amendments-to-the Comprehensive plan Plan text and map amendments and-Developments
of Regional-lmpact.
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303.1 Purpose and applicability. The purpose of this section is to establish a uniform procedure for

amending the text and maps of the adopted Comprehensive Plan of the City of Miramar. This division
shall not be construed to be an attempt by the City to supersede the requirements of the Community
Planning Act, as codified in F.S. Ch. 163, Part I, as amended from time to time. If any part of this section
conflicts with the Community Planning Act, as amended from time to time, the statutory requirement shall
take precedence. Corrections, updates, modifications of current costs, which are set out as a part of the
Comprehensive Plan, as well as annual update of the Capital Improvement Schedule of the
Comprehensive Plan adopted pursuant to F.S. §166.041(3)(a), as amended from time to time, shall not
be deemed to be an amendment to the Comprehensive Plan. This division applies to all other text and
map amendments to the Comprehensive Plan, as described below.

303.2 Process for amendment to the city’s comprehensive plan and future land use map. The city
shall accept comprehensive plan amendment applications at any time.

A. Expedited state review process. This process shall apply to all plan and map amendment
applications, except as provided in paragraphs B and C.
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Expedited State Review Amendment Process
Section 163.3184(3) and (5), Florida Statutes
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State coordinated review process. The following plan amendments must follow the state
coordinated review process established in F.S. §163.3184 (4), as amended from time to time:

a. Evaluation and Appraisal based update to the city comprehensive plan, pursuant to F.S.
§163.3191, as amended from time to time.

b. Development proposal subject to the requirements of F.S. §380.06, as amended from
time to time.
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State Coordinated Review Amendment Process
Section 163.3184(4) and (5), Florida Statutes
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C. Small-scale review process. Plan _amendments that qualify as small-scale development
amendments are subject to the small-scale review process established in F.S. §163.3187, as
amended from time to time. A small-scale development amendment may be adopted if the
proposed amendment:

a. Involves a use of ten (10) acres or less;

b. Does not involve a text change to the goals, policies, and objectives of the
comprehensive land use plan, but only proposes a land use change to the future land
use map for a site-specific small scale development activity; however, text changes that
relate directly to, and are adopted simultaneously with, the small scale future land use
map amendment shall be permissible; and

c. The cumulative annual effect of acreage for all small-scale amendments does not exceed
one hundred twenty (120) acres.

303.3. Filing. An application to amend the text of the adopted land use plan amendment (LUPA) may
be proposed by the city commission, the planning and zoning board, sitting as the local planning agency
pursuant to F.S. § 163.3184, as amended from time to time, any department of the city, or any person
other than those listed above provided, however, that none other than the city commission or local
planning agency shall propose an amendment for a land use designation change for property which the
applicant does not own (except as an attorney or duly authorized agent for the owner).

303.4. Application. All applications for plan amendments shall be made in writing upon an application
form approved by city staff and shall be accompanied by applicable fees and/or cost recovery amount(s)
for peer review(s). In addition, the applicant shall submit all other information determined by city staff
and/or external consultants to be necessary to address the comprehensive planning criteria of the city.

303.5 Conditions of approval.

A. An applicant may propose additional limitations regarding the use, density or intensity which will
be permitted on a parcel proposed for development. Such limitation shall be offered by executed
restrictive covenant or declaration of use that is provided to the city in a recordable form that is
acceptable to the city attorney, and if the amendment is approved with the restrictive covenant or
declaration of use, the recording information shall be set out on the future land use map (FLUM).

B. Pursuant to F.S. § 163.3184(12), as amended from time to time, at the request of an applicant,
the city commission shall consider an application for zoning changes that would be required to
properly enact any proposed plan amendment. Approval of such zoning changes by the city
commission shall be contingent upon the plan amendment becoming effective.

303.6 City staff review, report and recommendation.

A. Upon receipt of an application pursuant to this section, city staff shall review the application in
accordance with the applicable provisions of this LDC.

B. Upon completion of review of an application, the director of community development shall:

a. Provide a report that summarizes the application and the effect of the proposed
amendment, including:

i. Its effect on the level of service of public infrastructure i.e., potable water, sanitary
sewer, solid waste, drainage, recreation and open space, traffic circulation, mass
transit, and/or public education. For amendments involving residential units, the
applicant is encouraged to contact the growth management section of the School
Board of Broward County early in the process for a determination on the impacts of
the proposed amendment on public education facilities, as well as their associated
review fees;

ii. Whether the amendment advances or is contrary to any specific goal, objective and
policy of the city’s comprehensive plan;
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Its effect on the availability of housing that is affordable to people who work in the
city, if the amendment involves the addition of 100 or more residential dwelling units
to the existing densities approved by the Broward County Land Use Plan (BCLUP)
and consideration of how the city intends to cooperate with Broward County to
achieve and/or maintain a sufficient supply of affordable housing;

Its effect on hurricane evacuation, taking into account the number of permanent and
seasonal residential dwelling units (including Special Residential Facilities) requiring
evacuation, availability of hurricane shelter spaces, and evacuation routes and
clearance times for those routes, based on the best available data/modeling
techniques as identified by the Broward County Emergency Management Division;

Its impact on natural and historic resources, including:

1. Historic sites or districts on the National Register of Historic Places or locally
designated historic sites;

Archaeological sites listed on the Florida Master Site File;
Wetlands;

Local Areas of Particular Concern as identified within the BCLUP;

o r 0D

“Endangered species”, “threatened species”, “species of special concern”, or
‘commercially exploited species” as per the Florida Fish and Wildlife
Conservation Commission (fauna), the U.S. Fish and Wildlife Service (flora and
fauna), or the Florida Department of Agriculture and Consumer Services (fauna);

6. Plants listed in the Regulated Plan Index for protection by the Florida Department
of Agriculture and Consumer Services;

7. Wellfield protection zone of influence as defined by Broward county Code,
Chapter 27, Article 13 “Wellfield Protection,” as amended; and

8. Soils — (whether the amendment will require of alteration of soil conditions or
topography);

Any other effect that city staff determines is relevant to the city commission’s decision

on the application;

Any proposed voluntary mitigation, draft restrictive covenant or declaration of use;
and

Whether proposed amendment is internally consistent with the comprehensive plan
with an explanation of why it is internally consistent;

Provide a recommendation as to whether the application should be approved, approved

with conditions or modifications, or denied;

Provide a proposed ordinance that could be used to adopt the proposed amendment;

Schedule the application for a hearing before the planning and zoning board, the local

planning agency (LPA); and

Provide notice of the planning and zoning board/local planning agency hearing pursuant

to the notice requirements of this Code and F.S. §§163.3164(40) and 163.3174(4)(a), as

amended from time to time.

Upon receipt of the planning and zoning board/local planning agency recommendation, city

. staff shall:

Schedule the application for hearing before the City Commission;
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b. Forward its report and recommendation, as well as the planning and zoning board/local
planning agency recommendation, as applicable, to the city commission; and

c. Provide notice of the city commission hearing in accordance with the notice requirements
of this Code and F.S. §163.3184(11), as amended from time to time.

303.7 Planning and Zoning Board Review and Recommendation. The planning and zoning board, sitting

as the LPA, shall:

a. Review the application at a public hearing that is held before the transmittal hearing to
the state and other statutorily designated reviewing agencies, or if no transmittal hearing
is required, before the adoption hearing; and

b. Provide a recommendation to the city commission with regard to whether the proposed
amendments should be adopted, adopted with conditions or modifications, or rejected.
The recommendation shall include a finding of whether proposed amendment is internally
consistent with the comprehensive plan;

c. Whenever the planning and zoning board votes to recommend approval of a proposed
comprehensive plan amendment, the city manager shall issue an administrative order
setting forth the proposed amendment and establishing a moratorium during which time
any city staff, department or board is prohibited from granting an approval or permit which
would be prohibited, or prohibited without variances, in the event that the proposed
amendment is enacted by the city commission. The administrative order shall be effective
until the proposed amendment is _enacted or rejected by the city commission. Any
administrative order shall be deemed expired in the event the city commission fails or
declines to:

i. Adopt a small-scale amendment;

ii. Transmit a proposed amendment to DEO; or

ii. Reject an amendment within ninety (90) days after a favorable recommendation by
the local planning agency; or

iv. Fails to enact or reject an amendment within 180 days after receiving comments on
the proposed amendment from DEO., unless the time limitation is extended by
agreement with notice to DEO and any affected parties

Notwithstanding sub-subsection c. above, no administrative order shall affect any project which has

a validly issued building permit, zoning approval, or has completed an application meeting all submission

requirements for city approval or building permit approval prior to a vote by the planning and zoning

board.

303.8 City Commission review and adoption. The city commission shall hold at least two (2)

advertised public hearings on a proposed LUPA, except as provided herein.

A.

The first public hearing (transmittal hearing) shall be held at the transmittal stage, on a weekday
at least 7 days after the day that the first advertisement is published pursuant to the notice
requirements of this Code and F.S. §163.3184(11), as amended from time to time. If the city
commission approves the LUPA at the transmittal hearing, within 10 city working days the city
shall transmit the LUPA, along with the supporting data and analysis, to DEO, and all other
reviewing agencies pursuant to F.S. § 163.3184, as amended from time to time, as well as any
other unit of local government or government agency that has filed a written request with the city
related to the LUPA. Notwithstanding this 10-day limitation of the Florida Statutes, if the LUPA
involves an amendment to the BCLUP, the city may elect to transmit the required documents to
DEO and the reviewing agencies concurrently with the county transmittal.

The second public hearing (adoption hearing) shall be held at the adoption stage, on a weekday
at least 5 days after the second advertisement is published pursuant to the notice requirements of
this Code and F.S. §163.3184(11), as amended from time to time. The adoption hearing shall be
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scheduled within 180 days after receipt of DEQ’s objections, recommendations and comments
(ORC) report if the LUPA is reviewed under the state coordinated review process, or agency
comments, unless the time limitation is extended by agreement with notice to DEO and any
affected person that provided comments on the amendment, all as provided by
F.S.§163.3184(3)(c)1., as amended from time to time. If the LUPA involves an amendment to the
BCLUP, the adoption hearing must occur after the county’s adoption of the related amendment to
the BCLUP. The statutory 180-day limitation shall, in no instance, apply to amendments
processed pursuant to F.S. §380.06, as amended from time to time.

At the adoption hearing, the city commission shall, by ordinance, either adopt, adopt with
changes that address DEO and review agencies comments, or reject the proposed amendment.
Adoption shall require the affirmative vote of not less than the majority of the members of the city
commission present at the hearing.

C. Notwithstanding the provisions of this subsection and F.S. §163.3187, as amended from time to
time, the first public hearing on a small-scale development amendment shall be to authorize the
submittal of an application for a similar amendment to the BCLUP, if the LUPA involves an
amendment to the BCLUP. In all event; it shall be the first reading of the enacting ordinance.
Transmittal of any proposed small-scale development amendment to DEO and review agencies
for timely agency comments shall not be required. The second public hearing, which shall be held
upon adoption of the county application (if applicable), shall be to either adopt, adopt with
changes, or reject the small-scale amendment.

D. Any amendment adopted by ordinance of the city commission shall go into effect:

a. 31 days after DEO notifies the city that that the plan amendment package is complete, if
adopted under the expedited state review process and administratively unchallenged as
provided in F.S. §163.3184(3)(c)4., as amended from time to time;

b. Upon a determination by the DEO that the amendment is “in compliance,” as defined by
state statute, 45 days after the DEO notifies the city that the amendment package is
complete if adopted as a part of an evaluation and appraisal report or sector plan
amendment and unchallenged, all as provided by F.S. §163.3184(4)(e)4. as amended
from time to time; and

c. 31 days after adoption, unless timely challenged, if adopted under the small-scale review
process, all as provided by F.S. §163.3189(5)(a) and (c). as amended from time to time.

303.9. Compliance Agreements. The city may voluntarily enter into a compliance agreement with
DEQO and/or affected persons who have initiated a formal proceeding or have intervened in a formal
proceeding, with regard to any proposed or adopted comprehensive plan amendment.

A. All parties granted intervenor status shall be provided reasonable notice of the commencement of
a compliance agreement negotiation process and a reasonable opportunity to participate in such
negotiation process.

B. All negotiation meetings with the DEO and/or the intervenors shall be open to the public.

C. No compliance agreement shall be executed by the city unless such execution is considered by
the city commission at a public hearing advertised at least 10 days before the public hearing in a
newspaper of general circulation in the area in accordance with the advertisement requirements
of F.S. §§166.041(3)(a) and 163.3184(6)(c), all amended from time to time.

D. Amendments to portions of the city comprehensive plan other than those that are the subject of a
challenge are permitted as long as such amendments are not inconsistent with the compliance

agreement.

303.10. Concurrent Zoning. Notwithstanding the requirements of sub-section 303.7c. above, the city
shall, at the request of an applicant, consider an application for zoning changes that would be required to
properly enact any proposed plan amendment transmitted pursuant to this section. Zoning changes
approved by the city shall be contingent upon the comprehensive plan amendment becoming effective.
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303.11. Transmittal of Adopted Amendment. Within 10 city working days after the second public
hearing or adoption hearing, the city shall transmit all comprehensive plan amendments adopted under
the expedited state review or state coordinated review process, along with the supporting data and
analysis, to DEO and any other agency or local government that provided timely comments, pursuant to
the requirements established in F.S. §163.3184, as amended from time to time. Although transmittal of
adopted small-scale amendment is not statutorily required, the city is nevertheless encouraged to
transmit a copy of all adopted small-scale amendments to DEO, so that the DEO can maintain a complete
and up-to-date copy of the city’s comprehensive plan.

303.1012 Developments of Regional Impact (DRIs). The city contains several developments of
regional impact (DRIs), approved by the state of Florida pursuant to a specified development order. For
property located within one of the established DRIs, the development permits must be consistent with the
development order, as well as the city's comprehensive plan. DRI and substantial deviation (as defined in
F.S. §380.06(19), as amended from time to time), application forms, along with all established and
required fees, documents, and plans, shall be submitted to the city by the applicant to the department for
review.

An application for substantial deviation for an approved DRI development order shall be reviewed by
the DRC. Upon a recommendation from the DRC, the applicant shall conduct a community meeting with
regard to the application as per the procedures in section 301. Subsequent to the community meeting, the
application shall be considered by the planning and zoning board for a recommendation to the
commission, which shall conduct two readings that include statutory state review.

Sec. 304. - Amendments to the Official Zoning Map (Rezoning).

304.1. Purpose. The purpose of this article is to provide a uniform procedure concerning the review
of proposals for amendments to zoning district designations (i.e., rezoning), to provide for the continued
integrity of these districts and regulations; to adapt to changes in the community; and to allow the public
an adequate opportunity to be heard concerning issues arising under or incidental to these districts and
amendments hereto. Whenever the public necessity, convenience, general welfare or good zoning
practice and planning techniques require, the commission may, by ordinance duly adopted in accordance
with the procedures set forth herein, amend and/or supplement the zoning district boundaries or
classifications of property now or hereafter established or by amendment hereto. All amendments of the
map must be consistent with the adopted comprehensive plan.

304.2. Initiation. An amendment to the official zoning map may be initiated by the city or by any
person(s) owning property within the area proposed for change on the map subject to the payment of an
application fee to cover the cost of processing the application. An application for rezoning initiated by the
city may be initiated by the city manager, the city commission, or the planning and zoning board.

304.3. Application requirements. Rezoning application forms, along with all established and required
fees, documents, studies, data and analysis and plans, shall be submitted to the city by the applicant to
the department. All applications shall be processed according to the code and shall address the
standards of Sec. 304.7, as well as the standards for a specific zoning district.

304.4. Review by Staff and DRC. The department shall review applications for rezoning and compile
a written report which summarizes the facts of the case including all relevant documents, and together
with the DRC shall evaluate the proposed impacts of the amendment with respect to the general purpose
and standards. The director shall transmit a copy of the staff report to the board.

304.5. Review by Planning And and Zoning Board. The board shall review the proposed rezoning of
property and make recommendations to the commission.

304.5.1. Public Hearing. The Board shall hold one public hearing on the proposed rezoning. Notice
of the public hearing shall be advertised in a newspaper of general circulation at least ten days prior to
the public hearing. The notice shall: state the date, time, and place of the public hearing; include a brief
layman's language description of the proposal or present the title of proposed rezoning ordinance; and
describe the place within the city where such proposed rezoning application may be inspected by the
public. The notice shall also the public advise that interested parties may appear at the meeting and be
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heard with respect to the proposed rezoning or that the public may submit written comments to the
department prior to the public hearing which written comments will be included in the record of the public
hearing. The notice shall also include the disclosures described in F.S. §§286.0105 and 286.26. The
public hearing shall be conducted in accordance with the provisions of this Code.

304.5.2. Action by the Board. In considering a rezoning, the board shall review the proposed
amendment, the general purpose and standards set forth in this section, the report of the department,
administration and any oral or written comments received before or at the public hearing. If the board
finds that the proposed amendment is in compliance with the general purpose and standards and the
comprehensive plan, then they shall recommend approval to the city commission. If the board finds that
the proposed amendment is not in compliance with the specified general purpose and standards or the
comprehensive plan, then they shall recommend denial of to the city commission. The board may
continue the public hearing for its convenience or matter until the requested information or studies have
been completed and offered in testimony.

304.6. Review by City Commission. The city commission shall review and consider all amendments
to the official zoning map. The director shall transmit to the city manager a copy of the complete
application and a written staff report summarizing the facts of the case including all relevant documents,
analysis of impacts, and compatibility, and an analysis of consistency with the comprehensive plan,
copies of written public comment received, a copy of the board minutes, and the recommendations of the
board. The city manager shall schedule the proposed rezoning for the next available city commission
meeting for consideration providing, that the required notice procedures are met.

304.6.1. Public hearing. When the city initiates an amendment to the LDC which changes the list of
permitted, conditional, or prohibited uses for a zoning district, or when the city initiates a rezoning or
change of the actual zoning map designation of a parcel or parcels of land,_the city commission shall hold
two public hearings for public input consistent with the procedures and advertising set forth in F.S.
§166.041(3)(c), as amended from time to time. In all other cases in order to adopt an ordinance rezoning
a parcel or parcels of land, the city commission shall read the title of the ordinance at two separate
commission meetings and shall hold one twe public hearing hearinrgs (first hearing is a reading of the title;
second hearing is providing for public input and determination) on the proposed rezoning consistent with
the procedures for adoption of an ordinance. Notice of the public hearing shall be provided in accordance
with F.S. Ch. 166, and the public hearing shall be conducted in accordance with the provisions of this
Code. The commission may continue the public hearing for its convenience or requested information or
studies have been completed and offered in testimony.

304.6.2. Action by the city commission. In considering a rezoning, the commission shall review the
proposed amendment, the general purpose and standards, the report of the administration, the
application of the comprehensive plan, and the recommendation of the board, and any oral and written
comments received before or at the public hearing. Based upon the record developed at the public
hearings, the commission may:

(1) Adopt the proposed rezoning with or without modifications by ordinance; or

(2) Grant another zoning classification consistent with the land use plan land use plan designation
and comprehensive plan and consistent with F.S. §166.031, giving reasons therefore; or

(3) Reject the proposed amendment and consistent with F.S. §166.031, giving written reasons for
the denial; or

(4) Refer the matter to the board or department for further consideration.

304.7. Standards for reviewing proposed amendments to the Official Zoning Map. In deciding
whether to recommend approval of a proposed amendment, city staff, the department, the planning and
zoning board and the city commission shall determine whether or not:

(1) The proposed amendment is consistent with goals, objective, and policies of the city's
comprehensive plan including population density such that the demand for water, sewers,
streets, recreational areas and facilities, and other public facilities and services; and
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(2) The proposed zoning district is compatible with the surrounding area's zoning designation(s)
and existing uses; and

£5)(3) If applicable, the proposed change will contribute to redevelopment of an area in accordance
with an approved redevelopment plan; and

{6)(4) The proposed change would adversely affect traffic patterns or congestion; and

{8)(5) Whether the proposed change would have an adverse environmental impact on the vicinity;
and

{9)(6) Whether the proposed change would adversely affect the health, safety, aesthetics, and
welfare of the neighborhood or the city as a whole.

304.8. Zoning-in-Progress. When a rezoning of a parcel of land is being considered, the city
commission may impose a hold or stay on any development applications pending before the city with
respect to the area which is the subject of the proposed amendment. The hold or stay shall continue in
effect for a period from the date of the publication of notice of the consideration of the zoning-in-progress
by the commission until proposed legislation, with or without amendments, shall have been approved or
disapproved, or for a period of 180 days (which may be extended one time for an additional 90 days by
resolution), whichever is sooner, unless such development application would be in conformity with both
the existing legislation and the proposed legislation.

Sec. 305. - Conditional and Permitted Uses.

305.1. Purpose and Intent. Permitted uses are considered to be fundamentally appropriate within the
district in which they are located and are deemed to be consistent with the comprehensive plan. These
uses are permitted as of right subject to the required permits and procedures described in this section.
Permitted uses require final site plan review and approval for compliance with the standards applicable to
a particular permitted use as provided in the relevant use regulations and development standards.
However, an examination of each use on particular properties must be examined to determine whether
the proposed use, as applied, is consistent with the comprehensive plan.

Conditional uses are generally not compatible with the other uses permitted in a zoning district but
may be permitted following individual review as to their consistency with the comprehensive plan,
compatibility, size, massing, impacts, number, location, design, configuration, and/or methods and hours
of operation. To ensure that the particular use is compatible with the surrounding neighborhoods and
appropriate at a particular location, consideration of the public need and the possible imposition of
individualized conditions to ensure the use is compatible, will be analyzed.

All questions of interpretation relating to the comprehensive plan, the land development code and
any regulations promulgated pursuant thereto shall be first presented to the director. Interpretations of the
land development code or the comprehensive plan may include, but shall not be limited to, ascertaining
the meaning and application of words, terms, and provisions herein and regulations promulgated
pursuant hereto. In interpreting the comprehensive plan or the land development code and any
regulations promulgated pursuant thereto, the director shall be guided first by the plain meaning of the
word and terms in the land development code or the comprehensive plan and the implementing
regulations and second by the intent expressed therein, if any. The director shall make interpretations by
interpreting the comprehensive plan or the land development code and its implementing regulations, as a
whole and not by taking specific words or clauses in isolation. Prior to making an interpretation of the
provisions of the comprehensive plan, the land development code and any regulations promulgated
pursuant thereto, the director may require the building official, city attorney, or city engineer to provide
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assistance. Interpretation of the provisions of the comprehensive plan, the land development code and
any regulations promulgated pursuant thereto shall be made in writing, shall state the code provision or
regulation being interpreted, the interpretation made, the basis for the interpretation, and advise the
applicant for sais said interpretation that appeals may be taken to the commission per procedures noted
in section 315. The time within which an appeal must be taken and the manner of filing an appeal shall
also be included within the director's letter of interpretation. After the interpretation of the comprehensive
plan, the land development code or implementing regulation, copies of the interpretation shall be promptly
distributed to the party seeking the interpretation and the department secretary. Upon receipt of the letter
of interpretation, the department secretary, or said secretary's designee, shall promptly log in the letter of
interpretation, including the date that the letter of interpretation was renders. The department secretary
shall keep an index of letters of interpretation indexed by code or implementing regulation section.

305.2. Permits Required for Permitted Uses. Except as explicitly provided herein, no use designated
as a permitted use in this Code shall be established until after the person proposing such use has applied
for and received all required development permits which may include, final plat approval, final site plan
and community appearance approval, a building permit, a zoning certificate of use and a certificate of
occupancy all pursuant to the requirements of this Code.

305.3. Application Requirements for Conditional Uses. No use designated as a conditional use in this
Code shall be established until after such use has received approval under the provisions of this section
305 and has received all other required permits. Conditional use application forms, along with all
established and required fees, documents, and plans, shall be submitted to the city by the applicant to the
department. The application shall include, at a minimum:

(1) A preliminary site plan meeting the technical merits for a final site plan review by the DRC or a
final site plan, unless a separate site plan application is simultaneously submitted or a floor plan
if a proposed use will be located within an existing space; and

(2) A written response and graphic summary of the proposed project and its relationship to the
general standards of review (i.e., the conditional use criteria) in Sec. 305.4; and

(3) An ownership affidavit; and

(4) A sealed, as-built survey showing existing conditions of the property (if applicable). The survey
shall be certified to and for reliance by the city and must be prepared by a registered and
licensed Florida surveyor and mapper. The survey shall be current, meaning that the survey is
no older than 180 days prior to conditional use application (or brought up to date) and depicts
current conditions on the subject property. Said survey shall be prepared in accordance with the
minimum technical standards of F.S. § 472.027, and F.A.C. Ch. 21HH-6, and attached as an
exhibit to the application.

(5) If applicable, the applicant shall furnish a distance radius survey certified to the city by and from
a Florida registered and licensed surveyor and mapper as required in Section 405, as amended
from time to time.

305.4. General standards of review. In addition to the standards set forth in this Code for the
particular use, all proposed conditional uses shall meet each of the following standards:

(1) The proposed use shall be consistent with the comprehensive plan; and

(2) The establishment, maintenance, or operation of the conditional use shall not impede the
development and improvement of surrounding properties for uses permitted in the zoning
district nor be detrimental to or endanger the public health, safety, aesthetics, comfort, or
general welfare_or have a negative impact on the value of those properties; and

(3) The use shall be consistent with the existing natural environment, and community character of
the immediate neighborhood, hours of operation compatible with adjacent properties, and is
appropriate at the particular location; and
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(4) Utilities, roadway capacity, drainage, and other necessary public facilities, including police and
fire protection and emergency-rescue services, shall exist at a minimum at the city's adopted
level of service, or will be available prior to issuance of any certificate of occupancy; and

(5) Adequate measures exist or shall be taken by the applicant or the property owner to provide
safe ingress and egress to the proposed use, for both vehicles and pedestrians, in a manner
that minimizes traffic congestion in the public streets and the use may not result in a
significantly greater amount of traffic on local streets than would result from a development
permitted by right; and

A (6) The design and configuration of the proposed use shall minimize adverse effects, including
noise, light, dust, incompatible height or massing or size, incompatible methods of operation, or
other potential nuisances, of the proposed use on adjacent property through the use of building
orientation and design, setbacks, buffers, landscaping and other design criteria; and

&) (7) The use meets a public need and does not have an adverse impact on the economic
stability of the neighborhood; and

{93 (8) The land area must be sufficient, appropriate and adequate for the proposed use; and

305.5. Review by DRC. A complete application shall be reviewed by the DRC. The DRC shall
determine whether the proposed use complies with the general standards of review and use regulations
and development standards and all other applicable development regulations. The DRC chair shall
submit a written report, incorporating the findings of the DRC, to the planning and zoning board and city
manager.

305.6. Community Meeting. A community meeting shall be held for the applicant to discuss and
present the plans to the community in order to obtain the input regarding the application.

305.7. Review by the Planning and Zoning Board. The board shall conduct a public hearing in which
they shall review the DRC report and the project proposal, prior to making a recommendation concerning
the project to the commission. If the board determines that the proposed use is in compliance with the
general standards of review and use regulations and development standards, then the burden of proof
shall switch to opponents of the conditional use or the city to demonstrate that the issuance of the
conditional use approval will be adverse to the public interest. If the proposed conditional use general
standards of review and use regulations and development standards are satisfied, and there has been no
showing that the proposed conditional use is adverse to the public interest, then, and in that event, the
board shall recommend approval, with or without conditions, as determined appropriate. If the board finds
that the proposed conditional use is not in compliance, with the general standards of review, use
regulations, and development standards or is adverse to the public interest, the board shall recommend
denial of the application. The board may continue the public hearing for its convenience, or when
necessary to allow for the presentation of any additional information or studies found necessary to make
a decision based on the applicable criteria.

305.8. Review by the City Commission. The commission shall review and consider all conditional
use applications. The director shall transmit to the city manager a copy of the complete application and a
written staff report summarizing the facts of the case including all relevant documents and the
recommendations of the DRC, and the board. The city manager shall schedule the proposed application
for the next available commission meeting providing that the required notice procedures are met.

305.8.1. Public hearing. The city commission shall hold one public hearing on the proposed
conditional use.
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305.8.2. Action by the City Commission. In considering a conditional use request, the commission
shall review the proposed use, the general purpose and standards of review, the development standards,
the report of the administration and recommendation(s) of the board, and any oral and written comments
received before or at the public hearing. Based upon the record developed at the public hearings, the
commission may:

(1) Adopt the proposed conditional use by resolution with or without conditions; or
(2) Deny the proposed conditional use by resolution; or
(3) Refer the matter to the Board or administration for further consideration.

305.8.3. Conditions. The commission may attach such conditions to the approval as it deems
necessary to ensure the proposed use conforms to the standards set forth in section 305.4, and to
prevent or minimize adverse effects on other property in the neighborhood, including, but not limited to,
architectural design guidelines; limitations on size, bulk and location; duration of construction period;
requirements for landscaping, signage, outdoor lighting, and the provision or limitation of ingress and
egress; safety; security; duration of the approval; hours of operation; and the mitigation of environmental
impacts. The site plan submitted shall be a conceptual site plan demonstrating size, intensity, density,
massing, approximate number of parking spaces, seating capacity, or other factors, and the conceptual
site plan shall be a condition of the issuance of the conditional use. Alternatively, the commission may
also require formal approval of a final site plan simultaneous with or prior to the issuance of the
conditional use building permits.

305.9. Effect of Approval or Denial.

305.9.1. Eligibility to Apply for Permits. Final approval of the application authorizes the applicant to
proceed with any necessary applications for final site plan and/or community appearance approval,
building permits, zoning certificates of use, certificates of level of service, and other permits, which the city
may require for the proposed development. No permit shall be issued for work that does not comply with
the terms of the conditional use approval.

305.9.2. Expiration of Conditional Use Approval. Unless otherwise provided in the approval, the
conditional use application shall be deemed void and terminated, if the recipient does not obtain site plan
approval or a building permit for the proposed development within 540 days (18 non-calendar months)
after the date of the final approval of the conditional use. Once a site plan is approved, the conditional use
approval period will run concurrently with the established site plan approval period. An applicant who has
obtained conditional use approval may request an extension of this time period by filing with the
department, within the 540-day period, a letter stating the reasons for the extension request. Up to a 180-
day (6 non-calendar months) extension may be granted administratively by the director, if determined by
the director that the extension request is based on just cause and a reasonable justification by the
applicant and provided that the application is filed at least 30 days prior to the expiration of the site plan
approval. The commission may, at a regular meeting, grant an extension of up to 365 days (12 non-
calendar months) for good cause and a reasonable justification shown by the applicant.

305.9.3. Rescinding of Approval by Abandonment of the Use. Any discontinuation of an approved
conditional use for a period of 180 consecutive days, as determined by the director, shall constitute an
abandonment and shall rescind the approval of the conditional use. Prior to determining an abandonment,
the director shall contact the property owner, as shown on the most current ad valorem tax rolls
maintained by the Broward County property appraiser, by certified U.S. first class mail, return receipt
requested, advising the property owner that the property owner has not more than 15 days to contact the
director by setting an appointment with the director to discuss the potential finding of an abandonment.
There shall be a rebuttable presumption that the abandonment period commenced upon the termination
of electrical or water service for the user, whichever occurs first. Any adversely affected person may
appeal the decision of the director pursuant to the appeal process set forth in sections 315.10-315.13 of
this Code. Any applicant shall be advised in writing at the time the written decision is rendered, how they
may appeal the decision.

305.10. Amendments and Alterations to Approved Conditional Uses.
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305.10.1. Any expansion to an approved conditional use and any addition to or expansion of an
existing conditional use shall require the same application, review and approval as required for the
original approval of the conditional use.

305.10.2. Minor changes in the site plan or design details of an approved conditional use which are
consistent with the standards and conditions applying to the conditional use and which do not result in
additional external impacts, such as a minor shift in the location of a building or structure, the realignment
of parking spaces and drive aisles, the relocation of a driveway, for example, may be approved by the
DRC without obtaining additional approvals. No increase in the intensity, density, or change in use shall
be considered a minor change for the purposes of this section.

Sec. 306. - Amendments to the Trafficways Plan.

An applicant requesting an amendment to the Broward County Trafficways Plan (BCTWP), shall
submit the proposal to the department for review. The city must endorse and submit all amendments to
the BCTWP. The proposal shall be reviewed and considered by the DRC. After the DRC makes its
recommendation, the city will conduct a community meeting regarding the proposal. Subsequent to the
community meeting, department staff shall make a recommendation to the city commission. If approved
by the commission, the resolution shall be transmitted to Broward County for consideration. BCTWP
amendments require one public hearing with the county, unless the proposed amendment is for
realignment only. The DRC and commission shall make a determination regarding the amendment based
upon the following criteria:

(1) The goals, objective, policies, and other applicable requirements of the city's comprehensive
plan and the Broward County comprehensive land use plan; and

(2) All applicable codes of the city; and
(3) Approved and accepted engineering design standards; and

(4) Mitigation of all traffic impact to both on-site and off-site development.

Sec. 307. - Plats.

307.1. Purpose. The purpose of this section is to ensure that all lands included within subdivisions
will be suitable for the various purposes proposed in the request for subdivision approval; that all
subdivisions will be served adequately and economically by public facilities and services which may be
necessary in each particular case; and to establish the procedures and requirements for obtaining
approval of a plat of a subdivision as defined by F.S. part 1, chapter 177, as well as procedures related to
amending plats and related instruments. No plat of subdivision lying within the city shall be recorded in
the public records of Broward County prior to approval by the city commission. When any subdivision of
land is proposed, and before any permit for the erection of a principal structure in such proposed
subdivision shall be granted, the subdivider or a duly authorized agent shall secure approval of and
record in the official records such proposed subdivision in accordance with established procedures. No
plat application shall be considered by the city unless the zoning district of the site is in conformance with
the land use designation in the comprehensive plan future land use element.

307.2. Types of Plats Required. The city will consider two types of plats for approval: perimeter
subdivision plats and full subdivision plats. The requirements for each type of plat are included below. A
property owner/developer may submit either of the two types of plats provided for review and approval. A
full subdivision plat or re-plat shall be approved by the city and recorded in Broward County's records for
all land with residential fee-simple ownership lots. A perimeter subdivision plat satisfies the requirements
for both a plat of nonresidential land and a plat of residential land without fee-simple ownership.
Certificates of occupancy shall not be issued for buildings within the property until the plat has been
recorded.

307.3. Plat Required. No building permit shall be issued for a principal building unless a plat,
including the parcel(s) of land on which the building will be constructed has been approved by the
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Broward County Commission and recorded in the public records of Broward County subsequent to June
4, 1953, PB 32-15. This section shall not apply to an application for a building permit which meets the
criteria for a plat waiver as provided for herein.

307.4. Plat Waivers. In those instances, and only those instances, where Broward County does not
require platting or re-platting, the commission may waive any or all of the platting regulations. In granting
said plat waiver, the commission may prescribe specific requirements or conditions designed to achieve
the objectives of the LDC and the comprehensive plan for each individual case.

307.4.1. Application Required. In all instances when Broward County does not require platting or re-
platting, a plat waiver application is required when a parcel of land requires subdivision to more than six
parcels. Plat waiver application forms, along with all established and required fees, documents, and
plans, shall be submitted by the applicant to the department. The petition shall identify the sections of the
LDC from which the waiver is requested and shall state fully the grounds for the application and all facts
relied upon by the applicant. A fee as established by the city shall be paid by the applicant. The
department shall establish the information necessary to process the application.

307.4.2. Public Hearing and Notice. The public hearing and notice provisions for a plat waiver shall
be the same as that for a final plat.

307.4.3. Conditions for Granting a Plat Waiver. A plat waiver shall be granted upon the commission
finding that:

(1) It will not be detrimental to the public health, safety, aesthetics, interest and welfare; and

(2) It furthers and is consistent with the goals, objectives, and policies of the city's comprehensive
plan; and

(3) It will not violate any provision of the city's comprehensive plan; and

(4) Allland which is necessary to comply with the Broward County trafficways plan and appropriate
city plans have been conveyed by deed or easement, at the option of the unit of government;
and

(5) That all subdivided parcels have legal access, utilities and drainage connection and required
easements recorded; and

(6) The subdivision has access from a publicly owned or dedicated right-of-way meeting the city's
standards.

307.5. Final Plat Review. A An applicant for final plat approval shall submit either a partial
subdivision plat or full subdivision plat pursuant to the requirements. Final plats shall be reviewed by the
DRC and approved or denied by the commission. Plat application forms, along with all established and
required fees, documents, and plans, shall be submitted by the applicant to the department. The
application shall include all of the drawings required in the city's plat submittal requirements document
and as required in F.S. §§177.041 through 177.061, 177.081, and 177.091, the requirements set forth in
§5-189(a) through (c) in the Broward County Code of Ordinances, as amended from time to time.

307.6. Review by DRC. The DRC shall meet to determine if the proposed plat complies with the
submittal requirements and all other applicable land development regulations. The DRC shall review with
particular attention to such factors as: width, arrangement, access, location and type of streets;
dedications; surface drainage; water supply; sewage disposal; lot sizes and arrangements; requirements
for parks, open space, school sites, public building sites; common areas; lot designation, size, and
dimensions; proposed stormwater treatment and drainage system; what properties are to be dedicated
and to whom the properties will be dedicated; the creation or existence of any easements, the purpose of
said easements, the location and size of said easements, and what person or legal entity will hold title to
and maintain said easements; the location and size of common properties and what person or legal entity
will hold title to and maintain said property; any security for performance or maintenance of properties to
be dedicated to the public, including, but not limited to, rights-of-way and utility easements; and the
adopted level of service standards. The DRC shall also review any documents relating to the creation of a
property or home owners' association and covenants, conditions, easements, and restrictions, common to
all or portions of the subdivision. Prior to the final DRC review of the proposed plat and subdivision-
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related documents, the plat and said documents will be submitted to the city attorney for review and
comment. The DRC chairperson shall submit a written report incorporating the findings of the DRC to the
applicant and to the city manager.

307.7. Review by City eOmmission Commission. All final plats must be submitted to the city
commission for action at a public hearing, which shall be duly noticed, once the plat and all required
supporting documentation have been received by the staff and reviewed under the authority contained in
the LDC. The director shall submit the DRC report to the city manager, for transmittal to the city
commission. The city commission shall review the final plat application and the recommendations of the
DRC and take one of the following actions:

(1) Approve the final plat as presented if the plat is found to be in conformance with these
regulations, and issue a resolution setting forth such approval; or

(2) Approve the final plat with conditions, and issue a resolution setting forth such approval and
conditions; or

(3) Disapprove the final plat when not found to be in conformance, setting forth the reasons for
such disapproval.

No plat shall be approved unless:

(1) Iltis consistent with the comprehensive plan; and
(2) It meets all requirements of the LDC; and
(3) It meets all requirements of the city's plat submittal requirements document; and

(4) It meets, or at the time of recording it will meet, all applicable requirements of F.S. §§177.041
through 177.061, 177.081, and 177.091; and

(5) The requirements set forth in §5-189(a) through (c) in the Broward County Code of Ordinances,
as amended from time to time; and

(6) It furthers the public health, safety, welfare, aesthetics, and interest.

The approval of any plat is conditioned by the payment of: any ad valorem taxes due prior to
recording as required from time to time by law, the payment of any impact fees or fair share
contributions due at or prior to the time of recording of the plat; and the conveyancing of any
tracts or parcels of land or interests in land that the city desires to be conveyed, as opposed to
being dedicated, simultaneous with recording of the plat or as otherwise directed in any plat
approval.

307.8. Endorsement of the Final Plat. Upon approval of the final plat by the commission, it shall be
endorsed by the city engineer and the city manager and attested to by the city clerk. The city engineer
shall forward the signed original of the final plat to the applicant for county approval. A plat containing
dedications of any interest in property, when properly recorded, shall constitute a sufficient, irrevocable
conveyance to vest in all legal and equitable interests in the parcels of land so dedicated, to be held by
the city in trust and the approval of the final plat by the commission shall have the force and effect of an
acceptance of said legal and equitable interest. However, nothing shall be construed to create any
obligation on the part of the city to perform any act of construction or maintenance within a dedicated area
unless or until that obligation is voluntarily planned, budgeted and implemented by the city.

307.9. Requirements for Final City Signature. Prior to plat recordation, the property owner and
developer shall have satisfied all the conditions of plat approval by the commission, executed approved
agreements concerning the payment of the developer's share of required public facilities, impact fees,
and any other requirements of the final plat approval. The applicant shall also provide one copy of the
final plat, as approved by the city, in digital format deemed acceptable by the city engineer.

307.10. Time Limitations of Final Plat Approval. The burden is on the property owner and the
developer to record the plat in the public records within the time specified by Broward County. Failure to
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record within the time specified by Broward County shall render the approval of said plat terminated, null
and void.

307.11. Enforcement Provisions.

307.11.1. Recording of Plat. No plat shall be recorded in the public records of Broward County or
have any validity whatsoever until it shall have been approved in a manner prescribed herein and the final
plat shall incorporate all changes or modifications required by the commission. In the event any such
unapproved subdivision is recorded, it shall be considered invalid and the commission may institute court
proceedings to have it stricken from the public records of Broward County, Florida at the applicant or
owner's cost. The foregoing requirement is a condition of any plat application.

307.11.2. Permits. The building official shall not issue any building permit for any habitable and
occupiable structure to be constructed within the city until the plat is recorded with the county, unless the
property owner has entered into a tri-party agreement approved by the city pursuant to Sec. 307.13.1.

307.11.3. Public Improvements. The commission hereby determines it to be public policy that the city
shall withhold all public improvements and services of whatsoever nature, including the maintenance of
streets and the furnishing of sewerage facilities and water services to all subdivisions or parcels of land
which public improvements and utilities along with required easements and deeds, free and clear of all
mortgage or other security interests or in the event of an easement, joined in and consented to by the
mortgage or other security interest holder, have not been conveyed and accepted by the commission in
the manner prescribed by the code. All deed and easement deeds conveyed shall require that the
property owner/grantor shall covenant with said the grantee that the property owner/grantor is lawfully
seized of said land in fee simple; that the property owner/grantor has good right and lawful authority to
sell and convey said land; that the property owner/grantor does hereby fully warrant the title to the said
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is
free of all encumbrances, except as otherwise described in the conveyance.

307.11.4. Revision of Plat Subsequent to Approval. Prior to recording any plat in the public records
of Broward County, the property owner shall provide to the city engineer a copy of the subject plat
reflecting all corrections and/or modifications which may have been made subsequent to the plat approval
by the commission. The city engineer shall then review the plat to determine if any revisions or
modifications have been made that are contrary to or inconsistent with that approval. After review, the city
engineer will provide the property owner with a letter which will either authorize recordation of the revised
plat or require that the revised plat be returned to the city commission. Any adversely affected person
may appeal the decision of the city engineer pursuant to the appeal process set forth in sections 315.10-
315.13 of this Code. Any applicant shall be advised in writing at the time the written decision is rendered,
how they may appeal the decision.

307.11.5. Failure to Satisfy Conditions of Approval. A failure to satisfy conditions of approval.
whether conditions precedent or subsequent to plat recordation. shall be reported to the city manager by
the city engineer or the director. If upon written notice by the city manager or said manager's designee,
the applicant or property owner fails to correct the failures within the timeframe set by the city manager,
the commission shall be notified which shall upon notice to the property owner hold a public hearing. If
the commission finds that the conditions have not been satisfied, then the city shall take immediate
corrective action to ensure compliance.

307.12. Plat Exemptions. Modifications to recorded plats. A property owner may petition to modify a
recorded plat. Plat exemption application forms, along with all established and required fees, documents,
and plans, shall be submitted by the applicant to the department, and are subject to DRC review and
administrative approval.

The modifications listed below may be accomplished upon a finding by both the city engineer and the
DRC Chair that the subject property was platted subsequent to June 4, 1953, and that the regulations
have been met. The following types of development shall be deemed to be exempt and not subject to the
provisions of the mandatory platting requirements of the LDC:

307.12.1. No change to a recorded plat is created or no development is undertaken except in
conformance with the recorded plat or as specifically allowed in this section.
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307.12.2. The dedication of land or any interest in land to any governmental agency, entity or
political subdivision.

307.12.3. The division of a multi-family residential zoned platted lot to permit individual ownership in
conformance with all applicable zoning and Florida Building Code provisions.

307.12.4. The combination of lots and/or portions of lots (i.e., unity of title) in a residential zoning
district to create a common building site provided that the property owner presents an instrument
recordable in the public records of Broward County, Florida, identifying the boundaries of the building site
and the intent to develop and convey as one site or parcel in perpetuity or so long as the proposed use
exists said instrument must be presented to the DRC for acceptance or rejection. No combination shall be
approved where it would allow violation of any other code provisions. The DRC may require that a
bonding lot agreement in form and substance acceptable to the city attorney be executed by the property
owners of all portions of the property and joined in and consented to by the holders of all mortgage or
other security interests.

307.12.5. The combination of parcels and/or portions of parcels (i.e., unity of title) in a nonresidential
or mixed-use zoning district to create a common building site provided that the property owner presents
an instrument recordable in the public records of Broward County, Florida, identifying the boundaries of
the building site and the intent to develop and convey as one site or parcel in perpetuity or so long as the
proposed use. Said instrument must be presented to the DRC for acceptance or rejection. No
combination shall be approved where approval would allow violation of any other code provisions. The
DRC may require that a bonding lot agreement in form and substance acceptable to the city attorney be
executed by the property owners of all portions of the property and joined in and consented to by the
holders of all mortgage or other security interests.

307.12.6. The division of a nonresidential or mixed-use zoned platted parcel into not more than six
parcels, when the city determines that a new public right-of-way or parcel access is not required. In this
instance, the DRC chair and the city engineer may require that any or all of the following items be
provided and approved:

(1) Current property survey showing all the recorded easements, including access, alley, drainage,
landscape, maintenance, and utility easements between all the parcels. The survey shall be
certified to and for reliance by the city and must be prepared by a registered and licensed
Florida surveyor and mapper. The survey shall be current, meaning that the survey is no older
than 180 days prior to application (or brought up to date) and depicts current conditions on the
subject property. Said survey shall be prepared in accordance with the minimum technical
standards of F.S. § 472.027, and F.A.C. ch. 21HH-6, and attached as an exhibit to the
application; and

(2) Sketch plat; and/or
(3
4
(
(

~

Master parking plan and shared parking agreement (as approved by the city attorney); and/or

~

Secondary access plan and cross-access agreement; and/or
5) Paving, grading and drainage plan; and/or
6) Water and sewer plans.

307.13. Building Permits Prior to Plat Recordation. Except as provided for in this section, no person
or legal entity, shall be eligible for any building permit for a principal building on property located within
the city for land which requires platting.

307.13.1. A building permit may be issued for a parcel of land for which plat approval has been given
by the board of county commissioners and the city commission, although the plat has not yet been
recorded, provided such authorization is granted in a tri-party agreement among the developer, the
property owner, the city and the county. The agreement shall be joined in and consented to by any
mortgagee or holder of a security interest in the parcel of land or any portion thereof. Such agreements
shall, at a minimum, require compliance with the applicable provisions of plat approval and shall prohibit
both the issuance of a certificate of occupancy, and the contract for sale, agreement for deed, or lease of
any such lot to the ultimate consumer until the plat is recorded. The city and county shall be required to



EXHIBIT C

make a finding that facilities and services will be available at the adopted level of service standards
concurrent with the issuance of the building permit.

307.13.2. A building permit may be issued for an essential governmental facility after preliminary plat
review where the Broward County board of county commissioners and the city commission find that
immediate construction of the governmental facility is essential to the health, safety, or welfare of the
public and where the county and city determine that public facilities and services will be available at the
adopted level of service standards concurrent with the impact of development of the governmental facility.
Such a finding shall be made by agreement between the city and county. A certificate of occupancy shall
not be issued until recordation in the public records of the plat.

307.14. Plat Note and Non-Vehicular Access Line Amendments Subsequent to Plat Recordation.

The city or a petitioner may request approval of an application with Broward County to amend the
existing, recorded plat with respect to the text of the adopted plat note or to the restrictions of the non-
vehicular access line (NVAL). Such approval would be granted by the county commission and the
amendments shall be recorded in the public records of the county.

307.15. Vacation of Easements and Rights-of-Way.

(@) A property owner may petition to modify an easement or right-of-way on a recorded plat.
Vacation of an easement and right-of-way application forms, along with all established and
required fees, documents, and plans, shall be submitted to the city by the applicant to the
department, and are subject to DRC review, and are subsequently approved or denied by the
commission.

(b) The commission may, of its own motion, or upon petition of any person, adopt a resolution
vacating, abandoning, discontinuing, and closing any existing public or private street, alleyway,
road, highway or easement, and renouncing and disclaiming any right of the city and the public
in and to any land in connection therewith. Prior to the adoption of such resolution, the
commission shall hold a public hearing and shall publish one (1) notice, in a newspaper of
general circulation at least fourteen (14) days prior to the hearing date. The resolution, as
adopted, and the proof of publication of the notice of the adoption of such resolution shall be
recorded in the public records of the county.

(c) The applicant may file an application to vacate or abandon an easement or a right-of-way or
portion thereof. The application shall include:

(1) Location map: a drawing which clearly and legibly identifies the location of the application
site in relation to the nearest public rights-of-way, excluding the site of the right-of-way or
easement to be vacated, and all affected properties; the location map may be located on
the survey provided for below; and

(2) Abutting property and affected property. The application shall include a map that identifies
the boundaries of abutting properties and the name(s) of all property owners of property
abutting the right-of-way to be vacated, as depicted on the Broward County ad valorem tax
rolls as of the date of the application; and

(3) Survey. A land survey certified to and for reliance by the city certified to by a State of
Florida licensed mapper and surveyor. Said survey shall measure not larger than 8.5
inches by 14 inches and shall be prepared in accordance with the minimum technical
standards of F.S. § 472.027, and F.A.C. ch. 21HH-6, and attached as an exhibit to the
application. The survey shall be certified to and for reliance by the city and must be
prepared by a registered and licensed Florida surveyor and mapper. The survey shall be
current, meaning that the survey is no older than 180 days prior to the date of application
(or brought up to date) and depicts current conditions on the subject property. Said survey
shall be prepared in accordance with the minimum technical standards of F.S. § 472.027,
and F.A.C. Ch. 21HH-6, and attached as an exhibit to the application. The survey shall
also contain or depict an accurate drawing and legal description of the right-of-way or
easement to be vacated, and the boundaries of abutting properties with the identifying
designation of those properties;
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(4) Inthe case of a roadway easement or right-of-way, the application must include a petition
executed by 75 percent of the abutting property owners by both number and land area, all
as of the date of application for vacation; and

(5) Completion of an application to be developed by the director and payment of required
application fees.

An easement or right-of-way may be considered for vacation upon the following requirements
being satisfied by the applicant:

(1) The vacation is consistent with the comprehensive plan. Merely showing an easement or
right-of-way in a comprehensive plan map shall not be interpreted as mandating that the
vacation application is inconsistent with the comprehensive plan; and

(2) Establishment that the easement or right-of-way is no longer needed or will not be needed
in the foreseeable future, by the city, the county, the state, the federal government, the
general public, or a utility. Traffic studies may be submitted as supportive evidence to
satisfy this criterion; and

(3) That there is convenient access of property owners on adjoining street rights-of- way and
that property owners contiguous with the right-of-way will not be adversely affected.by the
vacation; and

(4) That the city has received written approval or consent from affected utilities to the
abandonment of the right-of-way or an easement. If existing utilities or improvements are
located in the application site, any provisions for the utilities or improvements to be
relocated shall be defined in writing by the affected utility. Written consent of the utility if a
new utility easement will be created within or over the original application site for existing or
planned utility equipment located in the right-of-way that is being considered for vacation;
and

(5) A determination whether any geographic areas within 1,000 feet may be impacted by the
proposed action and the nature and degree of impact; and

(6) A determination of what other additional property, easements, utility relocations,
agreements or other actions may also be required to accommodate the proposed action.
The applicant may be required to provide an alternative right-of-way or easement; and

(7) Identification and evaluation of the nature and degree of any impacts that the proposed
action might have on the delivery and provision of service by public service vehicles.

No right-of-way or public easement giving access to any publicly accessible waters in the city
shall be closed, vacated or abandoned except in those instances wherein the applicants offer to
trade or give to the city comparable land for a right-of-way or public easement that provides
access to the same body of water. Such access shall not create a hardship on the users. A
determination on this, as well as the distance and comparable land being offered, shall be left to
the discretion of the city commission.

307.16. Encroachment into Platted Easements. Any encroachment such as but not limited to fences,

(1)

(2)

3)

walls, sheds, signs, landscaping shall not be allowed on a public utility easement adjacent to a roadway
right-of-way (either private or public). Notwithstanding anything to the contrary, the city manager or
designee may issue a revocable license agreement to encroach into easement on a platted utility
easement or any other easement used for utility and/or traffic control purposes provided the following
conditions are met:

The encroachment on the platted utility easement used for utility purposes is de minimis in
nature, as determined by the city; and

The encroachment is a result of a permitted or approved structure or house meeting the city's
setback requirements at the time the permit was issued; and

All utilities having the right to the affected easement consent in writing to the encroachment;
and
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(4) The city or utility removing or destroying of any fence, walls, shed, sign, or landscaping for
work within the easement, shall not be liable to the property owner or occupant and shall not be
responsible for repair or replacement of any fence, walls, shed, sign, or landscaping.

307.17. Schematic Subdivision Improvements Plan.

307.17.1. Filing. Concurrent with the submission of a final subdivision plat, the applicant must submit
a schematic subdivision improvements plan for all improvements necessary to bring water, sewer, roads
and other required public improvements to the site including all paving, grading and storm drainage
facilities required by the plat. Schematic engineering plans shall conform to the final plat and the city's
subdivision improvements standards and specifications as established in the City of Miramar Land
Development Process and Procedures Manual (Rev. 2016), which may be amended from time to time by
resolution of the city commission and is on file with the city engineer. The plan shall be 24 inches times
36 inches size and to a scale of not more than one inch equals 100 feet.

307.17.2. Review and approval of schematic improvement plans. The city engineer shall review the
schematic subdivision improvements plan and shall approve, approve with conditions, or deny said plans.
Any denial shall include an explanation of why the schematic subdivision improvements plan was denied.

Sec. 308. - Level of Service Standards.

308.1. Purpose. This section is intended to ensure that development is consistent and prevents the
issuance of development orders which result in a reduction in the level of service, below public facility
standards, as provided within the comprehensive plan and this Code.

308.2. Monitoring System. The chairperson of the DRC shall be responsible to develop and maintain
a system wherein the public facilities' capacities shall be monitored in an up-to-date manner as
reasonably possible. The capacity monitoring system shall also be known as the city's concurrency
management system. This system shall track and monitor the facility capacity, usage through existing
developments, surplus or reserve capacity both existing and proposed through planned capital
improvements projects, and usage through committed development (approved but not constructed). The
chairperson shall also use such system to prepare reports to be submitted to the city manager.

308.3. Applicability. Unless exempted under the provisions of section 308.4 below, all development
which must receive final plat or final site plan approval and will impact the facilities for which the city
monitors level of service compliance shall obtain a final certificate of occupancy upon a determination that
all levels of service, design and construction standards have been met.

308.4. Exemptions. The following development shall be exempt from the requirements of this
section:

(1) A valid and approved development order which was final on the effective date of this Code,
under the provisions of F.S. §380.06, and which contains conditions which ensure that
adequate public facilities will be available consistent with the standards of this section. In such
event, application for individual level of service compliance determination shall not be required
so long as the terms and conditions of the final adopted development order are met.

(2) A valid and binding development order under the provisions of F.S. §380.06, which becomes
final after the effective date of this Code in which the commission determines and finds level of
service compliance for the entire DRI or on a phase-by-phase basis. In such event, application
for individual level of service compliance determination shall not be required so long as the
terms and conditions of the final adopted development order are met.

308.5. Standards. A DRC determination for approval of the plat or site plan shall not be issued for
any development unless it is determined that planned and committed improvements have sufficient
capacity to provide the design public facility level of service for all existing, permitted projects and the
proposed development.
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308.6. Determination of Available Capacity. Except as further defined below, the available capacity
of a public facility shall be determined by:

(1) Adding together:
a. The total capacity of existing public facilities; and

b. The total capacity of new public facilities that will become available concurrent with the
impact of development. The capacity of new public facilities may be counted only if one or
more of the following is shown:

1. Construction of the new public facilities is under way at the time of the application; or

2. The new public facilities are the subject of a binding contract for the construction of
the facilities or the provision of services at the time the development permit is issued;
or

3. The new public facilities, excluding water, wastewater, or solid waste, have been
included in the first three years for initiation of construction and completed in five
years of the city, or the Broward County capital improvement program budget or the
appropriate capital improvement program budget of the implementing agency. The
new public facilities, including water, wastewater, and solid waste, will be complete
prior to or simultaneous with the issuance of the first certificate of occupancy for the
new development; or

4. The new public facilities are guaranteed in an enforceable development agreement.
An enforceable development agreement may include, but is not limited to,
development agreements pursuant to F.S. § 163.3220, or an agreement or
development order issued pursuant to F.S. §380.06.

(2) Subtracting from that number the sum of:
a. The demand for the public facility service created by existing development; and

b. The new demand for the public facility service that will be created concurrent with the
impacts of the proposed development by the anticipated completion of other presently
approved developments.

308.7. Roads. The DRC shall certify compliance with specifications and Level of Service (LOS)
standards adopted by the city and Broward County for roadway capacity. Developments shall not be
approved unless it is determined that adequate road capacity is available or will be available prior to the
granting of a certificate of occupancy. The city engineer shall be responsible for determining road
capacity.

308.7.1. Traffic Studies and Analysis.

(@) The DRC may require an applicant to provide a traffic analysis regarding the potential impact of
the proposed development on the road network within the city. All public roads within the city;
including local, county, state and federal roads, excluding those roads listed in section 308.7.2
shall be required to operate at a LOS D or better on a peak hour basis. If it is determined that
any proposed development would result in any road being over capacity then the DRC shall
require improvements to be made in compliance with the adopted standards.

(b)  When a site plan, plat, rezoning or LUPA application has been submitted to DRC, a traffic
impact study shall be provided as per the guidelines established by the city engineer. Any
roadway impact due to the proposed development must be mitigated by the developer prior to
the issuance of the first certificate of occupancy for the development.

(c) The property owner is responsible for signalizing all full intersections where private roadways
within the development intersect with a public right-of-way, when a signal is warranted and
approved by the appropriate regulatory agency. The signal warrants study must be paid for by
the property owner. A traffic signalization agreement needs to be executed between the city and
the property owner that details obligations for the construction of the traffic signal.
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308.7.2. The LOS of road segments operating below LOS D, according to the Broward County trips
model and those segments operating below LOS D, shall not be permitted to deteriorate below 110
percent of the capacity of the roadway at LOS D on an AADT basis, except as provided for in section

308.7.3.

308.7.3. If road segments are operating below LOS D, a building or engineering permit shall be
issued only in the following circumstances:

(1)

(2)

The property is not within the compact deferral area for a planning improvement facility
operating below LOS D on the Broward County trips model; or

The property is within the compact deferral area for a planning improvement facility which is
operating below LOS D on the Broward County trips model, but one of the following conditions
applies:

a. The approved development would not cause deterioration below the "110 percent
maintain" level of service and the traffic generated by the proposed development would not
prevent the planned improvement from providing LOS D after construction; or

b. There is an approved action plan to accommodate the traffic impact of the development; or

c. The necessary improvements to provide LOS D or better are under construction at the time
a permit is issued; or

d. The necessary improvements to provide LOS D or better are the subject of a binding
executed contract for the construction of the roadway facilities; or

e. The necessary improvements for LOS D or better have been included in Broward County's
capital improvement plan annual budget or the appropriate capital improvement program
budget of the implementing agency. Said improvements must be shown to begin
construction within the first three years with completion scheduled by the fifth year; or

f.  The necessary facilities and services for LOS D or better are guaranteed in an enforceable
development agreement. An enforceable development agreement may include, but is not
limited to, development agreements pursuant to F.S. § 163.3230, or an agreement or
development order issued pursuant to F.S. §380.06, provided that road improvements
required by a development order for a DRI shall not be considered for concurrency for
property outside the boundaries of the DRI unless provision c. or d. above has been met.

308.7.4. Traffic concurrency determinations for redevelopment shall be based on the net impact of
redevelopment.

308.7.5. Transportation Proportionate Fair Share Contributions.

(@)

An applicant may choose to satisfy the transportation concurrency requirement by making a
proportionate fair share contribution to an eligible transportation project listed in the Broward
County capital improvements element, pursuant to the requirements set forth in Sec. 5-
182(a)(5)(b) of the Broward County Code of Ordinances.

In addition to satisfying the requirements of paragraph (a) of this subsection, the applicant may
also be required to mitigate its impacts on the city's roadway system within the city by providing
for a proportionate fair share contribution to an eligible transportation improvement within the
city's five-year schedule of capital improvements.

308.8. Potable Water. Potable water shall be available at the rate of 325 gallons per equivalent
residential connection concurrent with demand.

The DRC shall certify compliance with specifications and standards adopted by the city and the
adequacy of potable water distribution and transmission systems and water plant capacity to service the
proposed development. A development shall not be approved unless it is determined that adequate
potable water service is available or will be available prior to the granting of a certificate of occupancy.
The city engineer and utilities director shall be responsible for determining potable water capacity.
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308.9. Wastewater Treatment Capacity. Wastewater treatment capacity shall be available at the rate
of 300 gallons per day per equivalent residential connection. The DRC shall certify compliance with
specifications and standards adopted by the city, and the adequacy of sanitary sewage collection and
transmission systems and wastewater treatment and disposal capacity to service the proposed
development. A development shall not be approved unless it is determined that adequate wastewater
service is available or will be available prior to the granting of a certificate of occupancy. The city engineer
and utilities director shall be responsible for determining wastewater treatment capacity.

308.10. Solid Waste Disposal Capacity. The DRC shall certify compliance and adequacy of solid
waste disposal capacity. A development shall not be approved unless it is determined that adequate solid
waste storage facilities and disposal capacity exist or will exist at the time of the issuance of a certificate
of occupancy. The public works department director shall be responsible for determining solid waste
disposal capacity. The proposed development shall be designed to provide adequate areas to store solid
waste until collection time, at the following levels of service:

Land Use Level of Service
Residential 8.9 Ibs. per unit per day

Industrial and Commercial

Warehouse Distribution/Manufacturing 2 Ibs. per 100 SF per day
Office 1 Ib. per SF per day
Department Store / Shopping Center 4 |bs. per 100 SF per day
Supermarket 9 Ibs. per 100 SF per day
Restaurant 2 Ibs. per 100 SF per day
Drugstore / Pharmacy 5 Ibs. per 100 SF per day
Schools
Elementary Schools 10 lbs. per room +.25 Ibs. per student per day
Middle/High Schools 8 Ibs. per room +.25 Ibs. per student per day

Institutional Uses

Hospital 8 Ibs. per bed per day

Special Residential Care Facilities 3 |bs. per person per day
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308.11. Parks and Recreational Areas. The owner of land who has applied for approvals for
residential development containing twenty (20) or more residential dwelling units, and pursuant to the
applicable land development regulations shall be required to provide for the park, open space, and
recreational needs of the future residents of the developed areas. Parks and recreational areas shall be
available at the rate of four (4) acres of parkland per 1,000 residents, concurrent with demand.
Residential developments with less than twenty (20) units or located within the City's TOC are exempt
from this requirement and instead shall be required to make payment of the established Community
Parks Land Dedication impact fees.

The DRC shall certify compliance with specifications and standards adopted by the city and the
adequacy of park land conveyed by the developer or property owner and/or park land funds to meet the
obligations of the proposed development. A development shall not be approved, unless it is determined
that adequate park land area is available or will be available prior to the granting of the first certificate of
occupancy for the new developer. The city's director of parks and recreation shall be responsible for
determining parks and recreation capacity.

Developers of residential property or residential units within a mixed-use category located within the
transit oriented corridor land use designation shall be exempt from the procedures of sections 308.11.1
and 308.11.2 below for land conveyance or entering into a park agreement as provided for in section
308.11.1(2) with the city but shall instead pay the established community parks land dedication impact
fee, prior to the issuance of a building permit for the proposed development.

308.11.1. Land Conveyance. In order to provide lands, funds, or a combination thereof to be used by
the city as may be appropriate in order to provide additional community and neighborhood parks, or the
maintenance and renovation of existing facilities necessary to meet the need for such local level parks
created by additional residential demand within the city, a property owner or developer, at the discretion
of the city shall either:

(1) Convey to the city land of suitable size, dimension, topography, soil conditions, and general
character to serve as public parks, which will meet local level park needs created by the
development. Such park land must be demucked and filled to a grade of at least +5.5 NAVD 88
and must have water, sewer and stormwater connection with paved access to the park site.
Local level parks needs are based on a standard of four acres of land for every 1,000 residents.
The total amount of land to be conveyed either on or off the development site must equal a ratio
of at least four acres of land for every 1,000 potential residents estimated to occupy the
development. Land to be conveyed must be located within the city. The city shall reserve the
right to refuse any land proposed for dedication due to unsuitability, distance from the area it is
intended to serve, or a surplus of land area intended for recreational purposes. If the city should
refuse the land area conveyance, the developer/applicant may convey other lands that are
deemed acceptable by the city or pay an amount equivalent to the value of the land that is
suitable for development. The formula used to calculate the amount of land required to be
conveyed shall be as established and amended from time to time by resolution of the
commission; or

(2) Agree to deposit in the city's park development fund an amount of money equal to the fair
market value of the land otherwise to be dedicated. The fair market value shall include the value
of the improved land for the entire residential development requesting for approval (proposed
zoning) which is demucked, filled to at least +5.5 NAVD 88, and has water, sewer, paving and
drainage infrastructure available for the proposed public park land. For the purpose of
determining land value it will be assumed that the entire site requesting approval will have
water, sewer, paving, and drainage infrastructure in place as the park site could be anywhere
within the development.

In order to determine the appropriate fair market value, the city shall select a state licensed real
estate appraiser, the developer shall select a state licensed real estate appraiser and the average of the
values determined by the two said appraisers shall be the fair market value of the property. Appraisers
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shall be members of the Appraisal Institute. The appraisal shall be based on recent sales of sites of
similar zoning of the proposed development, and of comparable location in the tri-county area. The fee for
both appraisals shall be paid by the developer. However, if the property required to be conveyed is less
than four acres, the city and the developer may mutually agree on a value of the land to be dedicated.
Should the city and the developer fail to agree upon the value of the land, the two appraisals, described
above, shall be required.

308.11.2. Conveyance of Land or Collection of Fee. Prior to the DRC recommendation to the
commission for the proposed development, the applicant shall enter into a park agreement with the city
and be required to perform one of the following requirements:

(1) The park agreement providing for the aforesaid security in favor of the city shall be joined in
and consented to by the mortgagee or other holder of security. The agreement shall run with the
parcel of land and be enforceable against the property owner. The executed park agreement
shall be accompanied by a title opinion in form acceptable to the city attorney and certified to
and in favor of the city; and

a. Convey all required public park lands or pay the required fees as determined, to the city,
with said conveyance being by warranty deed in form and substance acceptable to the city
attorney. Any conveyance shall be free and clear of any mortgage or other security interest
in the parcel of land conveyed. The property owner conveying said parcel of land in the
warranty deed of conveyance shall covenant with the grantee city that the property owner
grantor is lawfully seized of said land in fee simple; that the property owner grantor has
good right and lawful authority to sell and convey said land; that the property owner grantor
does hereby fully warrant the title to the said land and will defend the same against the
lawful claims of all persons whomsoever; and that said land is free of all encumbrances,
except the encumbrance set forth above; or

b. Post a bond, cash escrow, or irrevocable letter of credit, or other security acceptable to the
city for 100 percent of the developer's contribution for local parks, guaranteeing the
payment of fees or conveyance dedication of land prior to the issuance of a building permit.
The letter of credit drawn on a U.S. banking institution located in the state of Florida which
institution is not an institution headquartered in a foreign nation. The cash escrow shall be
subject to an escrow agreement in form and substance acceptable to the city attorney. The
bond shall be a performance and payment bond required, and the performance and
payment bond provisions of all bonds required by this section shall be construed and
deemed statutory payment bonds furnished pursuant to this section and such bonds shall
not under any circumstances be converted into common law bonds. This alternative shall
be subject to a three percent (3%) administrative fee payable within 14 days of execution
of the park agreement by the city; however, the park fees or conveyance dedication of land
shall be collected or obtained prior to the issuance of a building permit.

(2) Unless otherwise required by the city commission, the park agreement shall be substantially in
the form as set forth in the City of Miramar Land Development Process and Procedures Manual
(Rev. July 2016). The manual may be revised from time to time by resolution of the city
commission.

308.11.3. Expenditure of Funds. Monies deposited by a developer pursuant to this section shall be
expended within a reasonable period of time for the purpose of acquiring, maintaining and negotiating the
facilities or land developing necessary to meet the need for city parks which will be available and
substantially benefit the residents of the developed area.

308.12. Drainage. The DRC shall certify compliance with specifications and standards adopted by
the city, and the adequacy of grading and drainage plans and capacity within the drainage system. The
city engineer and public works director shall be responsible for determining drainage capacity. The
proposed development shall be designed to provide adequate areas and easements for the construction
and maintenance of a stormwater management system for stormwater treatment and drainage which
conforms to all regulatory agency requirements. The applicant shall be responsible to secure the
approvals of the applicable water management and drainage districts. Prior to the city engineer certifying
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level of service compliance, the applicant shall provide proof of the water management and drainage
district approvals.

308.13.1. Road Protection. The city engineer shall determine compliance of roadway construction
with the stormwater management and floodplain standards of section 816.

308.13.2. Buildings. The building official and city engineer shall determine compliance of all buildings
and structures in a proposed development with the stormwater management and floodplain standards of
section 816.

308.13.3. Off-site Discharge. Off-site discharge shall not exceed the inflow limit of the South Florida
Water Management District primary receiving canal or the local conveyance system, whichever is less.

308.13.4. Storm Sewers. The design frequency minimum for storm sewers shall be the three year
rainfall intensity of the FDOT zone 10 rainfall curves.

308.13.5. Floodplain Routing. Calculated flood elevations based on the ten-year and 100-year return
frequency rainfall of three day duration shall not exceed the corresponding elevations of the ten-year
"flood criteria map" and the "100-year flood elevation map," respectively.

308.13.6. Antecedent Water Level. The antecedent water level shall be considered as the higher
elevation of either the control elevation or the elevation depicted on the map entitled "average wet season
water levels."

308.13.7. On-site Storage. The minimum acceptable capacity above antecedent water level and
below the floodplain routing elevations shall be the rainfall volume minimum off-site discharge occurring
during a design rainfall.

308.13.8. Best Management Practices. Prior to discharge to surface or groundwater, best
management practices will be used to reduce pollutant discharge.

308.14. Adequacy of Fire Protection. The DRC shall certify compliance with specifications and
standards adopted by the city regarding the adequacy of fire protection services to meet the demands of
the proposed development. The fire-rescue chief shall be responsible for determining fire protection
capacity. Development shall not be approved unless it can be determined that adequate fire protection
services will be available prior to occupancy. Should it be determined by the fire chief that the fire-rescue
department will be unable to adequately serve a proposed development or that the additional
development will result in a lessening of fire protection services to the community, then the city shall
require the property owner/applicant/developer to provide for or maintain an adequate level of service
through a public safety/fire protection service impact fee in addition to the city's existing fire/EMS impact
fees. The amount of such fee will be determined by the city manager and the fire-rescue department. The
impact assessment will be applied towards the city's operating costs in providing additional fire protection.
Any such fees assessed shall be collected in full prior to the issuance of the first building permit unless an
agreement is executed with the city that establishes another payment schedule.

308.15. Adequacy of Police Protection. The DRC shall certify compliance with specifications and
standards adopted by the city regarding the adequacy of police protection services to meet the demands
of the proposed development. The police chief shall be responsible for determining police protection
capacity. Development shall not be approved unless it can be determined that adequate police protection
services will be available prior to occupancy. Should it be determined by the police chief that the police
department will be unable to adequately serve a proposed development or that the additional
development will result in a lessening of police protection services to the community, then the city shall
require the property owner/applicant/developer to provide for or maintain an adequate level of service
through a public safety/police protection service impact fee in addition to the city's existing police impact
fees. The amount of such fee will be determined by the city manager and the police department. The
impact assessment will be applied towards the city's operating costs in providing additional police
protection. Any such fees assessed shall be collected in full prior to the issuance of the first building
permit unless an agreement is executed with the city that establishes another payment schedule.

308.16. Adequacy of School Sites and Facilities. Prior to approval of a final plat or site plan, the
applicant for a residential development shall submit to the DRC chairperson a letter from the county
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school board evaluating the adequacy of the facilities needed to service the residents of the proposed

development.

308.16.1. Public School Concurrency. Pursuant to the public school facilities element of the
comprehensive plan (PSFE) and the amended Interlocal Agreement for public school facility planning
(ILA), the city, in collaboration with Broward County and the School Board of Broward County, shall
ensure public school facilities will be available for current and future students consistent with available
financial resources and adopted level of service standards and that such facilities are available
concurrent with the impact of proposed residential development.

(1)

(2)

Applications subject to public school concurrency determination. The city shall not approve an
application for a residential plat, replat, plat note amendment, findings of adequacy or site plan
(an "application"), that generates one or more students or is not exempt or vested from the
requirements of public school concurrency, until the school board has reported that the school
concurrency requirement has been satisfied.

Exemptions and vested development.

a.

The following residential applications shall be exempt from the requirements of public
school concurrency:

1.

An application which generates less than one student at each level in the relevant
concurrency service area (CSA). Such development shall be subject to the payment
of school impact fees.

An application for age restricted communities with no permanent residents under the
age of 18. Exemption for an aged restricted community shall only be available subject
to a recorded restrictive covenant prohibiting the residence of school aged children in
a manner not inconsistent with federal, state or local law or regulations.

A Development of Regional Impact (DRI) with a development order issued before July
1, 2005 (the effective date of chapter 2005-290 Laws of Florida) or an application
submitted before May 1, 2005.

As may otherwise be exempted by Florida Statutes, including but not limited to,
applications within municipalities which meet specific qualifying criteria outlined in the
statute and approved by the School Board.

The following application shall be vested from the requirements of public school
concurrency:

1.

Any application located within a previously approved comprehensive plan amendment
or rezoning which is subject to a mitigation agreement in accordance with the
following:

The mitigation to address the impact of the new students anticipated from the
development has been accepted by the School Board consistent with School Board
Policy 1161, entitled "growth management", as may be amended from time to time,
and;

A declaration of restrictive covenant has been properly executed and recorded by the
developer, or the development is located within a boundary area that is subject to an
executed and recorded tri-party agreement consistent with School Board Policy 1161,
as may be amended from time to time. The declaration of restrictive covenants must
be joined in and consented to by the mortgagee or holder of a security interest in the
parcel of land subject to the declaration of restrictive covenants.

The applicant shall provide a letter from the School Board or other evidence
acceptable to the county verifying 1. and 2. above. Other evidence may include
documentation as specified in the tri-party agreement.

Any application which is included within a residential plat or development agreement for
which school impacts have been satisfied for the dwelling units included in the proposed
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®)
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application. This includes any application approved between February 2, 1979 and March
19, 2008, the effective date of the public school facilities element of the comprehensive
plan and this Code, which have not expired. In the transmittal of an application to the
school district, the county shall include written information indicating that the units in the
application are vested.

d. Any application that has received final approval, and which has not expired, prior to the
effective date of the public school facilities element of the city's comprehensive plan.

e. To be exempt or vested from the requirements of public school concurrency, an applicant
seeking such a determination shall be required to submit documentation with the
application which shall include written evidence sufficient to verify that the subject
development meets the exemptions stated herein, and as such, is exempt from the
requirements of public school concurrency.

Level of service standards. The Level of Service Standard (LOS) shall be 110 percent of the
permanent Florida Inventory of School Housing (FISH) capacity for each Concurrency Service
Area (CSA). The LOS shall be achieved and maintained within the period covered by the five-
year schedule of capital improvements contained in the effective Five-Year Adopted District
Educational Facilities Plan (DEFP).

Concurrency service areas (CSAs). The areas for the implementation of public school
concurrency in Broward County shall be known as concurrency service areas (CSA), and such
CSAs shall be the approved school boundaries for elementary, middle and high schools as
annually adopted by the school board. For the purposes of public school concurrency, such
CSAs shall be effective on the first day of the school year, and end on the last day before the
beginning of the next school year.

Student generation rates. The Broward County adopted student generation rate(s) contained in
Broward County Land Development Code section 5-182(m)(6) "Student Generation Rates" shall
be utilized to determine the potential student impact anticipated from the residential
development proposed in submitted applications.

Review procedure.

a. Public school impact application (PSIA). Any applicant submitting an application with a
residential component, that is not exempt or vested, is subject to public school concurrency
and shall be required to submit a public school impact application (PSIA) for review by the
school district. Evidence of acceptance of the PSIA and payment of the applicable
application fee to the school district shall be required prior to acceptance of the application
by city.

b. School capacity availability determination letter (SCAD).

1. No residential application or amendments thereto, shall be approved by the city,
unless the residential development is exempt or vested from the requirements of
public school concurrency, until a school capacity availability determination (SCAD)
letter has been received from the school district confirming that capacity is available,
or if capacity is not available, that proportionate share mitigation has been accepted
by the school board. The SCAD letter shall be sent to the applicant, the Broward
County development management division and the city with jurisdiction over the
subject development, no later than 45 days after acceptance of the completed PSIA
by the school district.

2.  The school district shall determine the potential student impact from proposed
residential development on the applicable CSA by performing the review procedure
specified in school board Policy 1161, as amended.

3. If the school district reviews an application and determines that sufficient permanent
capacity is available at the adopted LOS to accommodate students anticipated from
the development, the school district shall issue a SCAD letter indicating that adequate
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school facilities exist to accommodate the student impact and that the proposed
development satisfies public school concurrency requirements.

4. If the SCAD letter states that the development has not satisfied public school
concurrency requirements, the SCAD letter shall state the basis for such
determination, and the applicant shall have 30 days to propose proportionate share
mitigation to the school district.

5. If the applicant proposes proportionate share mitigation within the 30-day deadline,
upon the subsequent acceptance of the proposed mitigation by the school board, and
upon the execution of a legally binding document among the school board, the city, if
applicable, and the applicant, an amended SCAD letter shall state that adequate
capacity anticipated from the accepted proportionate share mitigation will be available
to accommodate the student impact anticipated from the proposed development and
that the proposed development satisfies public school concurrency requirements. The
total amount committed for any mitigation option shall not be less than the school
impact fees due for the proposed units as calculated based upon the adopted school
impact fee schedule provided in section 5-182 (m)(3) of the Broward County Code of
Ordinances. The school impact fee for the development shall be considered included
in the total proportionate share mitigation amount due or paid. If the proportionate
share mitigation is not accepted by the school board, the amended SCAD letter shall
state the basis upon which the mitigation proposal(s) was rejected and why the
development is not in compliance with public school concurrency requirements.

6. An applicant adversely impacted by a SCAD determination may appeal such
determination by written request to the school board within the designated 30-day
time period. A timely request for an appeal shall stay the requirement for an applicant
to propose proportionate share mitigation until the appeal has been resolved.

If an application or approval expires, the SCAD letter will no longer be valid.

(7)

Expiration of concurrency/vesting.

a.

The public school concurrency approval for a residential application shall expire if
development does not commence, as outlined in 2) below, within five years following the
date of city commission approval.

If a residential application received approval, the development and anticipated students
shall be considered vested for up to five years beginning from the date the developer
received approval from the city. Vesting of a residential application beyond the five years
requires that one of the following conditions are met within the five-year period: 1) the
issuance of a building permit for a principal building and first inspection approval or 2)
substantial completion of project water lines, sewer lines and the rock base for internal
roads. If the development was denied, the district shall deduct from its database, students
associated with the development.

308.16.2. Miramar Regional Activity Center (MRAC).

(@)

Educational mitigation requirement for residential development. Any application for a building
permit for new residential development in the MRAC is subject to an educational mitigation
requirement. As required by Broward County's approvals of the MRAC, by Policy 1161 of the
school board, and by interlocal agreement with the county and school board, the applicant shall
pay to the school board an amount equal to the cost per dwelling unit (regardless of residential
types or bedroom mix) as derived from the cost per student station for each MRAC dwelling
unit, as provided below.

(1

Amount. The student station cost shall be an amount equivalent to at least $2,036.00 or
$2,312.00 per residential unit, depending on the location within the MRAC as provided by
the inter-local agreement, and shall be determined by the State of Florida's cost per
student station schedule in effect at the time of application for building permit.
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(2) County determination of adequacy required. The applicant shall present documentation of
the payment and notice to the city prior to submission of an application for a building
permit. The city shall not issue a building permit or certificate of occupancy for residential
development within the MRAC, without first receiving proof that Broward County has
determined that the student station cost was paid as required and that the payment was
adequate.

(b)  Notice to school board. The city shall notify the superintendent of schools or said
superintendent's designee of approval of any site plan or plat for residential development within
the MRAC, which notice shall include the location of the project and the number and type of
dwelling units approved.

308.17. Private Utilities and Service Providers. Prior to the final approval of a final plat or final site
plan, if no plat is required, the applicant shall provide the DRC chairperson with a letter from the provider
of electric, natural gas, if applicable, telephone and cable television services that the proposed
development can be adequately serviced.

308.18. Conditions. A level of service determination may be granted by the DRC, subject to
conditions intended to ensure compliance with the level of service standards contained in the
comprehensive plan and this Code, including, but not limited to, the dedication of land, the construction of
public facilities pursuant to a development agreement or the assessment of other fees which may be
authorized under the laws the city.

308.19. Appeals of Determinations of Impact. Any person aggrieved by the decision of the DRC may
appeal the determination to the city manager and then to the city commission whose decisions shall be
final in accordance with the provisions of this Code. Any adversely affected person aggrieved by the
decision of the DRC may appeal the decision of the DRC to the city manager. The appeal shall be
pursuant to this appeal process. The adversely affected party must file with the city clerk a notice of
appeal, together with established and required fees, and plans, stating the name of the applicant for the
appeal, applicant's attorney (if any), development permit at issue, decision being appealed, and a brief
description of the reasons and basis for the appeal, on a form approved by the city attorney. The notice of
appeal must be filed in the office of the city clerk within 15 days of the rendition of the decision by the
DRC. An appeal to the city manager stays all proceedings in furtherance of the action appealed from
unless the city manager, or the city manager's designee, certifies that by reason of facts stated in the
certificate, a stay would, in the city manager's opinion, cause imminent peril to life and property. In such
cases, proceedings shall not be stayed other than by a restraining order which may be granted by the city
manager or by a court of record on application. Any adversely affected person appealing the decision of
the city manager shall file the appeal pursuant to the appeal process set forth in sections 315.10-315.13
of this Code. Any applicant shall be advised in writing at the time the written decision is rendered, how
they may appeal the decision.

Sec. 309. - Development Agreements.

309.1. Purpose. Development agreements may be entered into by a developer and the commission
to guarantee that the regulations existing at the time of execution of a development agreement shall
govern the development of the land for the duration of the agreement and to govern phased
developments and to include other provisions consistent with the authority granted by F.S. § 163.3220.
Development agreements specifically do not mean agreements made between the city and other parties
where the purpose of the agreement is exclusively to provide or pay for the construction, improvement,
maintenance or other alteration of land or persenalty personally by third parties where the property in
question is owned or is to be owned by the city or some other governmental agency.

309.2. Application. Development agreement application forms, along with all established and
required fees, documents, and plans, shall be submitted to the city by the applicant to the department, in
conjunction with another application for development approval. The agreement shall include the following:

(1) Alegal description of the subject land and the names of all legal and equitable owners; and

(2) The duration of the agreement, which shall not exceed 30 years; and
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(3) The development uses permitted on the land, including population and unit densities, building
intensities and heights, and square feet of nonresidential development; and

(4) A description of the public facilities that will service the development, including who shall
provide such facilities; the date any new facilities, if needed, will be constructed; and a schedule
to assure public facilities are available concurrent with the impacts of the development
demonstrating appropriate financial commitments by either a unit of government or private
party; and

(5) A description of any reservation or dedication of land for public purposes; and

(6) A description of all local development permits approved or required to be approved for the
development of land; and

(7) A finding that the development permitted or proposed is consistent with the city's
comprehensive plan and land development regulations; and

(8) A description of any conditions, terms, restrictions or any other requirements determined to be
necessary by the city for the public health, safety, or welfare of its citizens; and

(9) A statement indicating that failure of the agreement to address a particular permit, condition,
term, or restriction shall not relieve the developer of the necessity of complying with the law
governing the permitting requirements, conditions, terms or restrictions; and

(10) A statement that the burdens of the development agreement shall be binding upon and the
benefits of the agreement shall inure to all successors in interest to the parties of the
agreement; and

(11)  The provision that the entire development and/or any phases, shall be commenced or
completed within a specific period of time.

309.3. Preparation of Draft Agreement. The applicant for a development agreement shall meet with
the director and city manager and city attorney to discuss the format and conditions of the development
agreement and shall prepare a draft agreement, incorporating any comments of the director's and city
manager's review, and shall submit the draft to the director, city manager and the city attorney for review.
In preparing the agreement, the applicant will be expected to pay for the services of the city attorney, and
the applicant must recognize that the city attorney is not representing the applicant.

309.4. Review and Action by the City Commission. There shall be two public hearings prior to
approval of a proposed development agreement or a proposed amendment or revocation: one to be held
by the planning and zoning board and one to be held by the city commission. Notice of the intent to
consider a development agreement shall be advertised in accordance with F.S. § 163.3225(2). A
development agreement may be approved if:

(1) The agreement is consistent with the comprehensive plan; and
(2) The agreement is consistent with the LDC; and

(3) The agreement will promote the public health, safety, welfare, aesthetics, and the public
interest.

309.5. Action Subsequent to Approval. Subsequent to approval of the application for the
development agreement, the applicant shall submit to the city attorney the final development agreement,
consistent with the approval granted and incorporating all conditions and requirements of the city
commission. The city manager shall execute the agreement on behalf of the city after approval as to form
by the city attorney. The applicant must promptly execute the agreement, obtainment the execution of the
agreement by any property owner of land subject to the agreement, obtain the execution of the
agreement by any developer performing the agreement, and obtain a joinder and consent to any
mortgagee or other holder of a security interest in the property subject to the development agreement.

309.6. Recordation. The applicant shall record the development agreement within 14 days after
execution by the president and shall provide a certified copy to the city clerk and director, who shall
forward a copy to the state land planning agency within 14 days after recordation.
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309.7. Periodic Review. The director shall review land subject to a development agreement at least
once every 12 months to determine if there has been demonstrated good-faith compliance with the terms
of the development agreement. If the city finds, on the basis of review, that there has been a failure to
comply with the terms of the agreement, the city manager shall forward to the commission a
recommendation that the agreement be revoked or modified.

309.8. Amendment or Cancellation. Agreements may be amended or canceled by mutual consent of
all of the parties or their successors in interest.

309.9. Modification or Revocation. The agreement may be modified or revoked by the commission
upon the following conditions:

(1) For failure to comply with the terms of the agreement; or
(2) In order to apply subsequently adopted local laws pursuant to this section.

Agreements shall be modified as is necessary to comply with relevant state or federal laws enacted
after the execution of the agreement which preclude the parties' compliance with the terms of the
agreement.

309.10. Application of Subsequently Adopted Local Laws and Policies. The city may apply
subsequently adopted laws and policies to a development that is subject to a development agreement
only if the commission has held a public hearing and determined that the subsequently adopted laws and
policies:

(1) Are not in conflict with the laws and policies governing the development agreement and do not
prevent development of the land uses, intensities, or densities specified in the agreement; or

(2) Are essential to the public health, safety, or welfare, and expressly state that they shall apply to
a development that is subject to a development agreement; or

(3) Are specifically anticipated and provided for in the development agreement; or

(4) The city demonstrates that substantial changes have occurred in pertinent conditions existing
at the time of approval of the development agreement; or

(5) The agreement was based on substantially inaccurate information supplied by the developer.

309.11. Enforcement. Any party, any aggrieved or adversely affected person, as defined in F.S. §
163.3215(2), or the state land planning agency may file an action for injunctive relief to enforce the terms
of a development agreement.

Sec. 310. - Site Plans.

310.1. Site Plan Review Required.

(a) The director shall review applications and determine if they qualify for an exemption from site
plan review; for a site plan revision exempt from DRC review; exemption for a site plan
amendment exempt from city commission review; or whether to require final site plan review
subject to city commission approval. Except as provided in this section, application for site plan
approval for all development shall be submitted to the department for review by the DRC. Site
plan shall be approved by the appropriate authority as set forth in table 4.

(b) The city contains several Planned Unit Developments (PUDS), which were adopted prior to
1998 by ordinance through the approval of a Master Development Plan (MDP). Most of them
are solely residential in nature, although a few also include nonresidential property. New PUDs
are no longer permitted; however, an existing community may apply to amend the existing site
plan through the site plan amendment process described below.

310.2. Exempt Development. The following activities as shown in table 4 that are defined as
"exempt" shall not require submission of a site plan to the DRC pursuant to this section. Furthermore, the
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director's determination on exemption status shall be recognized for the following to either be subject to
DRC review (Site Plan Amendments) or to Staff Review (Site Plan Revisions) for minor amendments:

Table 4
SITE PLAN APPROVAL PROCESS

REVISION
EXEMPT DRC CITY
APPLICATION TYPE X (STAFF
APPROVAL |[COMMISSION
APPROVAL)

RESIDENTIAL PROPERTY

Single-family residence v
Duplex v
Triplex v
4 or more residential units within the TOC v
New construction of single-family subdivision v v

New construction of multi-family residential
community (outside TOC)

Increasing building footprint which does not
increase the originally approved total floor area of v
the structure in excess of 50%

Increasing building footprint increases the originally
approved total floor area of the structure in excess
of 50% or that changes the nature of the
development

Installation of guardhouse and/or security gates
meeting vehicular stacking requirements

Relocation of swimming pools on individual lots N4

Relocation of community swimming pools and site
amenities
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Additions/renovations to individual single- or dual-
family or triplex residences

Relocation of parking spaces, drive aisles and
driveways

Addition to existing sites of parking spaces v

Addition/relocation of dumpster / compactor
enclosures

Modifications of stairs or elevations of decks,
porches, terraces, trees, hedges and fencing

Addition to existing sites of awnings, canopies or
ornamental structures

Accessory uses which do not increase plot coverage
of the principal structure on individual lots

Accessory uses which do not increase plot coverage
of the principal structure for a community

NON-RESIDENTIAL PROPERTY

Compliance Plan (no increase in building footprint) 2 v

Cure Plan as a result of government takings v v

New construction of commercial development v v

New construction of industrial development v v

New construction of community facilities v v

New construction of city facilities v v

Addition to existing sites of awnings, canopies or
ornamental structures



Relocation of commercial swimming pools

Relocation of parking spaces, drive aisles and
driveways

Addition/relocation of dumpster / compactor
enclosures

Modifications of stairs or elevations of decks,
porches, terraces, ramps, landscaping and/or
fencing

Modifications of stairs or elevations of decks,
porches, terraces, ramps, landscaping and/or
fencing

Addition to existing sites of parking spaces

Increasing building footprint which does not
increase the originally approved total floor area of
the structure in excess of 50%

Increasing building footprint increases the originally
approved total floor area of the structure in excess
of 50% or that changes the nature of the
development

Construction of a new nonresidential accessory
structure

Renovation of buildings with no increase to building
footprint (outside TOC) 2

Renovation of buildings with an increase to building
footprint 2

Site plans in conjunction with a conditional use
application

Installation of guardhouse and security gates that
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meets vehicular stacking requirements

Off-Premises Signs; Billboards v
APPLICABLE TO ALL PROPERTY
The deposit and contouring of fill on land that does
not require resource extraction and removal of fill v
from site 3
Land clearing activity done in compliance with a
valid land clearing permit issued pursuant to this N4
Code and a City Engineering Permit 3
New construction/renovation of mixed-use Y
development within TOC
New construction of mixed-use development /
outside of TOC
Re-approval of Expired Site Plan approved by /
Commission
Re-approval of Expired Site Plan approved by DRC v
TELECOMMUNICATIONS FACILITIES
Tower on City property v
Tower on private property v
Co-location of antennas on City property * v
Co-location of antennas on private property * v

Distributed Antennas Systems (DAS) on public
property °

Repair and maintenance of telecommunication

EXHIBIT C
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sites subject to building permit

Yin all cases, shall be exempt from site plan review and subject to building and/or engineering permit
review, provided that code requirements are met
Zsubject to CAB approval, and in the case of Compliance Plans, Commission approval of funding
3 may be subject to Commission approval of a Conditional Use application per Section 319
4includes rooftop mounted antenna systems
5subject to City Code Article IV provisions

Proposed construction for accessory structures that do not violate any specific provision of the LDC
may be exempt from site plan review.

310.3. General Site Plan Application Requirements. All site plan submittals shall have drawings
prepared by one or more of the following design professionals, as appropriate:

(1) A planner who is a member of the American Institute of Certified Planners (AICP); and/or
(2) Alandscape architect registered by the State of Florida (RLA); and/or

(3) An architect registered by the State of Florida (RA); and/or

(4) Acivil engineer registered by the State of Florida (PE); and/or

(5) A land surveyor registered by the State of Florida.

All surveys and site plans, including design data, calculations, and analysis, shall be certified to and
for the reliance of the city by an AICP planner and State of Florida licensed engineer, architect, landscape
architect, and mapper and surveyor, according to their professional licensed discipline. No certification
shall be older than 180 days prior to the date of application for site plan approval. All surveys and site
plans must be current, meaning that the survey or site plan is no older than 180 days prior to site plan or
site plan amendment application (or brought up to date) and depicts current conditions on the subject
property. Surveys shall be prepared in accordance with the minimum technical standards of F.S. §
472.027, and F.A.C. ch. 21HH-6, and attached as an exhibit to the application.

310.4. Site Plan Submission Requirements. Site plan, site plan amendment, Site Plan Revision and
site plan extension request application forms, along with all established and required fees, documents,
and plans, shall be submitted to the city by the applicant to the department. An application for site plan
review shall include all of the drawings required in the department's Site Plan Submittal Requirements
Document, which is a part of the City of Miramar Land Development Process and Procedures Manual
(Rev. 2016). The manual may be revised from time to time by resolution of the city commission. All
proposals for new construction and amended construction plans will be reviewed by the city engineer and
director for a determination of the scope of traffic impact analysis that shall be required for the proposal. If
a traffic impact study is deemed to be required, then the applicant shall meet with the city engineer and
city planning staff to develop the specific criteria and methodology that shall be required for the analysis
of the case. Off-site traffic improvements may be required as determined by the city.

310.5. Final Site Plan Filing. A final site plan shall only be filed following a determination by the DRC
that the preliminary site plan is in substantial conformance with the LDC. A final site plan shall be
approved by the Commission prior to issuance of any building permit.

310.6. Development Review Committee (DRC).
(@) The DRC shall require that the proposed development satisfies the following criteria:

The DRC shall evaluate the site plan as it relates to conformance to the requirements of this LDC,
and shall consider internal site vehicular circulation, ingress and egress, conformance with the character
of the surrounding area, general layout of the site, architectural design of the structures, and whether the
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development as presented will enhance the quality of life in the city and promote the public health, safety,
interest, aesthetics, and welfare of its citizens. The proposed development and site plan must comply

with:
(1)

w
~

The goals, objectives, policies and other applicable requirements of the city's comprehensive
plan and the Broward County comprehensive land use plan; and

All applicable codes of the city; and

Approved and accepted architectural and engineering design standards; and
The aesthetic character of the surrounding properties; and

Mitigation of all traffic impact to both on-site and off-site development; and
The requirements of the Site Plan Submittal Requirements document; and

The requirements and findings of the Guidelines for Traffic Impact Study for Development
Approvals.

The Site Plan Submittal Requirements and the Guidelines for Traffic Impact Study for Development
Approvals are a part of the city of Miramar Land Development Process and Procedures Manual (rev.
2016.) The manual may be revised from time to time by resolution of the city commission.

(b)

(c)

DRC action. After review of the requirements of section 310.6(a), the DRC shall the following
action by making a determination:

(1) That the site plan application meets the requirements of section 310.6. In such
circumstance, the DRC shall issue a recommendation to the applicant and the city
commission to approve the site plan application; or

(2) That the application does not meet the requirements of section 310.6, in which case the
DRC shall issue a recommendation to the applicant and the city commission to deny the
site plan application, which recommendation shall include a statement of the basis for the
denial; or

(3) That the site plan application does not meet the requirements of section 310.6, but that
the required changes to the application are of such a minor nature that a resubmittal of the
application to the DRC is not warranted, in which case the director, after receiving
evidence of revision submitted to the department and conformance to the required
changes, shall indicate upon acceptable revision of the proposed site plan, a
recommendation to the applicant and the city commission to approve the site plan
application.

Any adversely affected person may appeal the decision of the DRC pursuant to the appeal
process set forth in sections 315.10-315.13 of this Code. Any applicant shall be advised in
writing at the time the written decision is rendered, how they may appeal the decision.

310.7. City Commission Review. Except for plans qualified for exemption as a site plan amendment,
or as a site plan revision, upon a determination by the DRC, or by department's planning staff,
respectively, that the site plan complies with the review criteria and all applicable code provisions, the site
plan will be scheduled for review by the commission. All site plans will be placed on the quasi-judicial
portion of the commission agenda for final commission action. Action by the commission shall consist of
one of the following:

(1)
)
@)

Remand the site plan to the DRC for review and recommendation; or
Continue or table the site plan in order to obtain additional information; or

Approve, approve with conditions, or deny the site plan.

The commission must consider the same criteria as the DRC when making the decision.

310.8. Review Procedures for Amendments and Revisions.
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310.8.1 Review Procedures for Amendments:

(1) The DRC may either approve, approve with any reasonable conditions, limitations or
requirements, disapprove, or postpone consideration of any application pending submittal of
additional information which may be required to make a determination. The DRC shall submit
the decision in a written report to the applicant. The report shall be provided to the applicant and
kept on file in the department.

(2) A DRC approval of the plan for development final without commission review and
determination, unless appealed by an adversely affected person.

(3) If the plan is denied by the DRC or the applicant disagrees with conditions set forth on the
approval, the applicant may appeal the decision to the commission pursuant to the Appeal
process of this chapter.

(4) Any adversely affected person may appeal the decision of the DRC pursuant to the appeal
process of this chapter. The adversely affected party must file a notice of appeal, in a form
approved by the city attorney, with the city clerk within 15 days of the DRC determination.

310.8.2 Review Procedures for Revisions. Site plan revisions may be filed with the department for
minor modifications to the approved site plan or site plan amendment or to existing construction for
alterations that do not affect existing or proposed infrastructure, site access or life safety provisions.

The scope of the proposed revisions is limited to the following:

* Building footprint modifications that do not alter previously approved site functionality

+ Addition/elimination/relocation of accessory structures that do not alter previously approved
site functionality

* Alteration of landscaping or signage

The department's planning staff will review the application to determine if the proposed revisions do
not compromise existing conditions, or a previously approved site layout. If the modifications require
review by other disciplines that serve on the DRC, other than planning and landscaping, such as
engineering or fire-rescue or public works or utilities, then the application shall be subject to review by the
entire DRC as a site plan amendment. The director shall have the discretion based on the above
guidelines to determine whether a proposed revision requires full or administrative site plan review. The
applicant may appeal the decision of the director to the commission within fifteen (15) days of the
decision, pursuant to the appeal procedure. The decision of the city commission shall be final and binding
upon the applicant.

The department's planning staff shall either approve or deny the application or approve with
conditions or after modifications are implemented. If an applicant is denied such approval, then the
applicant may request a review by the full DRC, after paying the fee for a minor site plan amendment
application. If the DRC denies the request, then the applicant may appeal to the city commission,
pursuant to the appeal procedure. The decision of the city commission shall be final and binding upon the
applicant.

310.9. Approved Plans. Revised site plans will be submitted to the department. Upon a finding that
the site plan is in conformance with the LDC, the previous commission approval or previous DRC
approval as outlined in this section, the site plan shall be signed by all DRC members. All building permit
plans shall conform to the approved site plan. Approved plans shall be signed and sealed by the
professional preparing them. However, if any applicable building, zoning, or engineering regulation at the
time of application for a revised site plan has been changed following site plan approval, the Director may
require_compliance with these changes. Compliance may be via an administrative approval or City
Commission approval.
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approval-by-the-commission- Reserved.
310.11. Engineering Plans. A building permit shall not be issued for any approved site plan unless

and until all final engineering plans for on and off-site water, sewer, roadway and drainage systems are
approved by the city engineer and a permit for same has been issued.

310.12. Crime Prevention Through Environmental Design (CPTED).
310.12.1. Intent and Purpose.

Applications for approval as they relate to plat access to trafficways, access to non-trafficway
collector roads, applications for site plan approval and architectural design reviews shall undergo CPTED
review for all uses except for one single-family dwelling or one duplex. The CPTED review shall be
completed by the DRC representative(s) who shall have successfully completed 40 hours of basic
CPTED training and 40 hours of advanced CPTED training. Compliance with the comments noted by the
CPTED reviewers shall be mandatory for privately owned properties, as well as all sites owned or leased
by the city.

310.12.2. CPTED Review. The CPTED review performed by the individual(s) set forth above shall
encompass the following CPTED principles:

(1) Provision of natural surveillance.

a. The placement and design of physical features shall maximize visibility which shall include
building orientation; windows; building and site entrances and exits; parking lots; walkways;
landscaping; fencing, security gates, and walls; signage and other physical obstructions.

b. The placement of persons, cameras, and/or activities to maximize surveillance possibilities.

c. Lighting that provides for adequate nighttime illumination of parking lots, walkways,
entrances and exits.

(2) Provision for Natural access control.

a. The use of sidewalks, pavement, lighting, signage, street furniture, and landscaping to
clearly guide the public to and from entrances and exits.

b. The use of fences, walls and landscaping to prevent and/or discourage public access to or
from dark and/or unmonitored areas.

(3) Provision of territorial reinforcement. The use of pavement treatments, landscaping, art,
furniture, signage, screening, walls, and fences to define and outline ownership of property.

(4) Maintenance. The use of low maintenance landscaping and lighting treatment to facilitate the
CPTED principles of natural surveillance, natural access control and territorial reinforcement,
and the adoption of a perpetual maintenance plan for the property.

310.13 Administrative approval and variances for development proposals within the Transit Oriented
Corridor (TOC) land use.

310.13.1. There shall be two types of authorized deviations from the requirements of this LDC:
administrative approvals and variances for developments within the Transit Oriented Corridor land use.
The DRC shall have the authority to administratively approve or disapprove a request for an
administrative approval. Variances shall be subject to review and approval by the planning and zoning
board or city commission, in accordance with the requirements of section 315 "variances" of the LDC.
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An administrative approval is a ruling that would permit a practice that is not in strict
conformance with a specific provision of this LDC but is determined to be consistent with the
goals of the applicable TOC in accordance with subsections 310.13 and 715.

Deviations from this LDC which are authorized for administrative approval are as specifically
provided in the TOC code and shall be reviewed, and approved or denied, by the DRC.

(1)  Administrative approvals involving deviations from development standards, except for
administrative approvals from table 9A "specific function and use" of section 715 which
shall be considered under the criteria provided in subsection b(2) of this section, the
applicant shall demonstrate satisfaction of all of the following criteria:

(A) The strict application of this LDC would prohibit site improvements to bring a TOC
development site as close as possible to meeting TOC code requirements;

(B) The need for the proposed waiver of the applicable TOC standard arises from some
condition peculiar to the specific property involved;

(C) The proposed waiver of the applicable TOC standard would improve the quality
and/or safety of the property and will not diminish the use of the property, nor
negatively impact surrounding properties and the TOC area; and

(D) The proposed development meets the requirements of the TOC code as nearly as
possible under the unique circumstances.

(2) Administrative approvals involving specific function and use standards. For administrative
approvals provided in table 9A of section 715, specific function and use, the applicant shall
demonstrate that all of the following standards have been met:

(A)

(B) The proposed use will be reasonably compatible with surrounding uses; and

(C)

(D) Any nuisance or hazardous feature involved is suitably separated and buffered from
adjacent uses; and

The proposed use is appropriate in the area in which it is proposed; and

The proposed use will not contaminate the Biscayne Aquifer; and

(E) The proposed use will not hinder development of the site or nearby vacant property;
and

(F) That the use will not have a detrimental effect on vehicular or pedestrian traffic, or
parking conditions, and will not result in the generation or creation of traffic
inconsistent with the health, safety and welfare of the community; and

(G) The land or building which is involved is adequate for the proposed use; and
(H) The proposed use complies with the comprehensive plan; and
()  Drive-thru facilities shall not have direct ingress from or egress to commercial streets.

(3) Applications for administrative approval shall be submitted to the department and
scheduled for review by the DRC.

(A) A variance is a ruling on a deviation which is not Qualified for consideration as an
administrative approval in accordance with this subsection. Variances shall be
available for relief from development standards provided in this LPC, which are not
expressly subject to administrative approval. Variances shall not be granted to allow
the establishment of a use which is not otherwise allowed in the TOC land use.
Variances from the TOC code shall be processed and reviewed in accordance with
section 315 "variances, appeals, and zoning relief" of the LPC.

(B) The request for a variance shall not subject the entire application to public hearing,
but only the specific issue requiring the relief.
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310.13.2. Site plan submittal and consideration. Site plans for projects within the TOC area that do
not require variances shall be processed, and approved or denied, by the DRC. The procedure for site
plan filing and submittal shall be as provided for in sections 310.3 through 310.5 of the LPC. However, for
applications subject to administrative review by the DRC under this subsection, the DRC shall determine
whether the site plan meets the standards of this code, and the general site plan criteria of section 310.6
of the LPC. The requirements of sections 310.9 through 310.11 of the LPC shall apply to all site plans
approved under this subsection. Site plan approvals may be subject to conditions as approved by the
DRC.

310.13.3. Request for quasi-judicial hearing. An applicant or affected party may request a quasi-
judicial city commission hearing on an application subject to an administrative decision of the DRC under
this subsection. Within five (5) days of the rendition of the DRC's decision to grant or deny administrative
approval of a site plan or other administrative approval under this subsection, the director shall provide
posted and mailed notice of the DRC's decision to the applicant and all owners of property located within
500 feet of the property that is subject to the site plan or administrative approval, advising them of their
right to request a quasi-judicial hearing of the city commission on the application by filing an application
on a form provided by the director. Such request for a hearing of the city commission shall be made within
thirty (30) days of the mailing of the notice by the director. An approved administrative site plan or
administrative approval shall become effective thirty (30) days following the director's posting and mailing
of the notification of the DRC's decision, provided that no request for city commission hearing is filed. If a
request for a quasi-judicial hearing is made by the applicant or an affected property owner, it shall be
scheduled for a city commission meeting following the director's completion of his or her review of the
request. The city commission hearing and decision shall be governed by the standards applicable to site
plans and administrative approvals under this section.

310.13.4. Should a violation of the regulating plan or an approved site plan occur during
construction, or should any construction, site work, or development be commenced without an approved
regulating plan or site plan, the building official shall be authorized to require the owner to stop, remove,
and/or mitigate the violation.

Sec. 311. - Community Appearance Board.

311.1. Community Appearance Board Review Required.

Applications for site plan approval and site plan amendment approval where buildings and structures
and proposed to be built or modified, shall be accompanied by an application for CAB review. CAB and
CAB revision application forms, along with all established and required fees and cost recovery deposits,
documents, and plans, shall be submitted to the city by the applicant to the department.

While the DRC reviews the proposal for the technical merits of the site plan layout and conformance
with the Code and established engineering and life safety standards, the CAB will review the same
proposal for its aesthetic merit and its conformance with the established architectural and site design
standards. The CAB consulting architect and landscape architect meet with the applicant's design
professionals to critique the design of the proposal with respect to its site layout, amenities, architectural
design of all buildings and structures, landscaping and hardscape, lighting and signage.

311.2. Exempt Development.

The following activities that are defined as "exempt" shall not require submission of a site plan to the
CAB pursuant to this section. Furthermore, the director's determination on exemption status shall be
recognized for the following to either be subject to CAB review or to department's staff review (CAB
Revisions) for minor amendments:

Proposed construction for accessory structures that do not violate any specific provision of the Land
Development Code may be exempt from CAB review, but subject to the established design standards.

311.3. General CAB Application Requirements. Refer to Sec. 310.3.
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311.4. CAB Submission Requirements.

CAB-New Construction, CAB-Renovation, and CAB-Revision application forms, along with all
established and required fees, documents, and plans, shall be submitted to the city by the applicant to the
community and economic development department. An application for CAB review shall include all of the
drawings required in the department's Site Plan Submittal Requirements document. The Site Plan
Submittal Requirements is a part of the city of Miramar's Land Development Process and Procedures
Manual (rev. 2016). The manual may be revised from time to time by resolution of the city commission.

311.5. Final CAB Application Filing. A final site plan shall only be filed following a determination by
the CAB that the preliminary site plan is in substantial conformance with the land development code. A
final site plan, incorporating the CAB's recommendations, shall be approved by the city commission prior
to issuance of any building permit.

TABLE 5
COMMUNITY APPEARANCE APPROVAL PROCESS
REVISION
EXEMPT CAB CITYy
APPLICATION TYPE 1 (STAFF
APPROVAL |COMMISSION
APPROVAL)

RESIDENTIAL PROPERTY

Single-family residence v
Duplex v
Triplex v
4 or more residential units within the TOC v
New construction of single-family subdivision v v

New construction of multi-family residential

v v
community (outside TOC)
Increasing building footprint which does not
increase the originally approved total floor area of v
the structure in excess of 50%
Increasing building footprint increases the originally
approved total floor area of the structure in excess / v

of 50% or that changes the nature of the
development
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Installation of guardhouse and/or security gates

. . . . v
meeting vehicular stacking requirements
Relocation of swimming pools on individual lots v
Relocation of community swimming pools and site v
amenities
Additions/renovations to individual single- or dual- v
family or triplex residences
Relocation of parking spaces, drive aisles and v
driveways
Addition to existing sites of parking spaces v
Addition/relocation of dumpster / compactor /
enclosures
Modifications of stairs or elevations of decks, v
porches, terraces, trees, hedges and fencing
Addition to existing sites of awnings, canopies or v
ornamental structures
Accessory uses which do not increase plot coverage /
of the principal structure on individual lots
Accessory uses which do not increase plot coverage /
of the principal structure for a community
NON-RESIDENTIAL PROPERTY
Compliance Plan (no increase in building footprint) 2 v

Cure Plan as a result of government takings which
include facade renovation

New construction of commercial development v v



New construction of industrial development

New construction of community facilities

New construction of city facilities

Addition to existing sites of awnings, canopies or
ornamental structures

Relocation of commercial swimming pools

Relocation of parking spaces, drive aisles and
driveways

Addition/relocation of dumpster / compactor
enclosures

Modifications of stairs or elevations of decks,
porches, terraces, ramps, landscaping and/or
fencing

Addition to existing sites of parking spaces

Increasing building footprint which does not
increase the originally approved total floor area of
the structure in excess of 50%

Increasing building footprint increases the originally
approved total floor area of the structure in excess
of 50% or that changes the nature of the
development

Construction of a new non-residential accessory
structure

Renovation of buildings with no increase to building
footprint (outside TOC) 2

Renovation of buildings with an increase to building
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v v
v v
v v
v
v v
v
v



footprint 2

Site plans in conjunction with a conditional use

N v
application
Installation of guardhouse and security gates that
meets vehicular stacking requirements
APPLICABLE TO ALL PROPERTY
The deposit and contouring of fill on land that does
not require resource extraction and removal of fill v
from site 3
Land clearing activity done in compliance with a
valid land clearing permit issued pursuant to this N4
Code and a City Engineering Permit 3
New construction/renovation of mixed-use Y
development within TOC
New construction of mixed-use development /
outside of TOC
Re-approval of Expired Site Plan approved by /
Commission
Re-approval of Expired Site Plan approved by DRC v
TELECOMMUNICATIONS FACILITIES
Tower on City property v
Tower on private property v
Co-location of antennas on City property * v

Co-location of antennas on private property * v

EXHIBIT C



EXHIBIT C

Distributed Antennas Systems (DAS) on public
property °

Repair and maintenance of telecommunication sites
subject to building permit #

Yin all cases, shall be exempt from site plan review and subject to building and/or engineering permit
review, provided that code requirements are met
Zsubject to CAB approval, and in the case of Compliance Plans, Commission approval of funding
3may be subject to Commission approval of a Conditional Use application per Section 319
“*includes rooftop mounted antenna systems
>subject to City Code Article IV provisions

311.6. Community Appearance Board (CAB). The CAB shall require that the proposed development
satisfies the following criteria:

The CAB shall evaluate the proposal as it relates to conformance to the requirements of this land
development code and shall consider conformance with the character of the surrounding area, general
layout of the site, architectural design of the structures, and whether the development as presented will
enhance the quality of life in the city. The proposed development shall comply with:

(1) The goals, objectives, policies and other applicable requirements of the city's comprehensive
plan and Community Design Plan (CDP); and

(2) The established architectural design standards and precedents; and
(3) The aesthetic character of the surrounding properties.

311.7. City Commission Review. Except for plans qualified for exemption of the companion site plan
amendment application, or as a minor community appearance revision, upon a determination by the
department's planning staff, that the proposal complies with the review criteria and all applicable code
provisions, the CAB application will be scheduled for review by the city commission and will be placed on
the quasi-judicial portion of the city commission agenda for final city commission action in tandem with the
related site plan application. Action by the Commission shall consist of one of the following:

(1) Remand the proposal back to the CAB for review and recommendation; or
(2) Continue or table the plan in order to obtain additional information; or

(3) Approve, approve with conditions, or deny the plan.

311.8. Review Procedures for Amendments and Revisions.

311.8.1 Review Procedures for Amendments:

(1) The CAB may either approve, approve with any reasonable conditions, limitations or
requirements, disapprove, or postpone consideration of any application pending submittal of
additional information which may be required to make a determination. The CAB shall submit
the decision in a written report to the applicant. The report shall be provided to the applicant and
kept on file in the department.

(2) A CAB approval of the plan for development final without city commission review and
determination, unless appealed by an adversely affected person.
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(3) If the plan is denied by the CAB or the applicant disagrees with conditions set forth on the
approval, the applicant may appeal the decision to the city commission pursuant to the appeal
process of this chapter.

(4) Any adversely affected person may appeal the decision of the CAB pursuant to the appeal
process of this chapter. The adversely affected party must file a notice of appeal, in a form
approved by the city attorney, with the city clerk within fifteen (15) days of the CAB
determination.

311.8.2 Review Procedures for Revisions: CAB plan revisions may be filed with the department for
minor modifications to the approved plan or to existing construction.

The scope of the proposed revisions is limited to the following:

* Building footprint modifications that do not alter previously approved site functionality

+ Addition/elimination/relocation of accessory structures that do not alter previously approved site
functionality

* Alteration of landscaping or signage

Department staff will review the application to determine if the proposed revisions do not
compromise existing conditions, or a previously approved site layout. The director shall have the
discretion based on the above guidelines to determine whether a proposed revision requires full or
administrative site plan review. The applicant may appeal the decision of the director to the commission
within 15 days of the decision, pursuant to the appeal procedure of this chapter. The decision of the city
commission shall be final and binding upon the applicant.

Staff shall either approve or deny the application or approve with conditions or after modifications are
implemented. If an applicant is denied such approval, then the applicant may request a review by the full
CAB, after paying the fee for a minor site plan amendment application. If the CAB denies the request,
then the applicant may appeal to the city commission, pursuant to the appeal procedure of this chapter.
The decision of the city commission shall be final and binding upon the applicant.

311.9. Approved Plans. Revised plans will be submitted to the department. Upon a finding that the
plans are in conformance with the Code, the previous city commission approval or previous CAB approval
as outlined in this section, the plans shall be considered for approved by the CAB. All building permit
plans shall conform to the approved plans. Approved plans shall be signed and sealed by the
professional preparing them. The issuance of temporary and final certificates of occupancy (TCOs and
COs) is subject to zoning approval to ensure conformance with the CAB approved plans, after post-
construction, on-site inspections have been completed and approved by department officials.

311.11 Community Appearance Board (CAB) review approval for development Proposals within the
Transit Oriented Corridor (TOC) land use.

311.11.1 All proposed development within the TOC is subject to CAB review and approval. These
CAB applications shall be exempt from city commission approval at a public hearing, in accordance with
section 310.13.3.

Sec. 312. - Compliance Plans.

Compliance plan application forms, along with all established and required fees, documents, and
plans, shall be submitted to the city by the applicant to the department.
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312.1. Existing Commercial Properties. All non-conforming commercial properties existing as of
March 7, 2001, the date of the original enactment of the code provision (ordinance no. 01-23) adopting
the overlay district design regulations, for properties located within the state road 7 corridor overlay
district/transit-oriented corridor (TOC) must be improved to minimize site and building non-conformities.
The process by which the non-conforming properties will be brought into compliance is detailed in the
provisions below.

312.1.1. Compliance Measures for Existing Commercial Properties. All commercial properties of
record as of the date of adoption of this ordinance, March 7, 2001, shall be exempt from complying with
the requirements of the SR-7 corridor overlay district/ TOC design regulations provided that the building
footprint is not increased by more than fifty (50) percent of the ground floor gross square footage, or no
improvement is made to the structure that exceeds 50 percent of the costs of replacing the entire
structure. Current commercial property owners and/or business owners shall be responsible for
compliance with the requirements listed in section 312.1.2.2 within the implementation period as provided
for in section 312.1.2.3 of this Code.

312.1.2. State Road 7 Corridor Overlay District/ TOC compliance plan approval process.

312.1.2.1. Application Requirements and Processing Procedure. All existing commercial properties,
as of the enactment of ordinance no. 01-23, will be required to submit a compliance plan application to
address site and building non-conformities.

All applications must be submitted in the same manner described as per section 310 site plan review
and section 311 community appearance board. All compliance plan and CAB applications must be
submitted to the department and reviewed by the DRC and CAB.

Upon completion of the review and a final decision by the CAB, all compliance plans must then be
submitted to the commission for review and approval of funding prior to the issuance of a building permit.
Building permit application procedures are as set forth in section 318 review of building permits. The city
commission has the discretion to waive any fee or fees related to development review and/or building
permit applications within the SR-7 overlay district.

312.1.2.2. Review Criteria. All existing commercial properties must meet the minimum standards as
identified below in accordance with the time frame set forth in section 312.1.2.3. The compliance plan
application shall be prepared to minimize all non-conformities to the greatest extent feasible recognizing
the following criteria, in order of priority: lot functionality and unsafe site and/or structural conditions;
physical site limitations; lot functionality for intended use; negative impact to adjacent properties with
respect to traffic, noise, pedestrian movement, appearance or intended operations, and economic impact
to the applicant. The principal site and building design elements to be reviewed are outlined in section
712 overlay district and section 813, community appearance board.

312.1.3. Implementation. Compliance plans will be in effect for a period of 730 days (two non-
calendar years) from the date of approval, with an option for one extension of 180 days (six non-calendar
months) with city commission approval. Any extension must be shown by the applicant to be with
reasonable justification and for good cause shown for both the reason and time of the extension.
Improvements can be phased during this term with site design elements being undertaken in the first non-
calendar year (365 days) and building design elements in the second non-calendar year (period of 365
days). Once all the improvements have been completed, the property owner and/or business owner
(tenant) will be issued a letter of compliance from the department for recordation in the public records of
Broward County.

All non-conforming buildings and sites within the SR-7 corridor overlay district must perform the work
necessary to receive a letter of compliance no later than 3,650 days (ten non-calendar years) from the
date of the adoption of the SR-7 overlay district design regulations on March 7, 2001. If it can be
demonstrated to the city's satisfaction that a building is less than 20 years old at the date of the adoption
of the overlay district provisions, the period allowed for compliance shall be ten years plus the difference
between the established age of the building and 7,300 days (20 non-calendar years). If, within the period
allowed for compliance, the property owner is unable to alter the building to comply with the requirements
of the overlay district, it can request an extension of compliance. The property owner must demonstrate to
the city commission's satisfaction that it has made all reasonable effort to comply with the requirements of
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the district. If the commission finds that an extension is warranted, it may grant an increase in the period
of compliance by up to 1,095 days (three non-calendar years) from the date that compliance would
otherwise have been required.

Sec. 313. - Telecommunication Facilities.

313.1 General Process:

Site plan/site plan amendment/revision, CAB, and, if applicable, conditional use and variance
application forms for proposed telecommunication towers and/or antenna facilities, along with all
established and required fees, documents, and plans, shall be submitted to the city by the applicant to the
department. The applications shall be simultaneously reviewed by the DRC and CAB, respectively.

Applicants for the construction of new tower structures on either private or public property shall be
granted final approval by the city commission, upon receiving a recommendation from the DRC and CAB.

Co-location of antennas on existing towers or structures located on city property which require a
lease agreement with the city shall require final approval by the Commission for the agreement.

Co-locations of antennas on existing towers or structures located on property not owned by the city
and not increasing the height of the existing structure or increase the ground space area are exempt from
the DRC and CAB approval process. The applicant is required to submit and obtain a building permit from
the department.

Co-locations of antennas on existing towers or structures located on property not owned by the city
that are increasing the height of the existing structure or increase the ground space area and meeting the
hierarchy for such an approval may be approved administratively by the DRC and CAB, unless a
conditional use or variance application is also required to proceed.

313.2 Preservation of city zoning authority:

(@) General authority. The city shall have authority over the placement, construction, and
modification of personal wireless service facilities, subject to all applicable federal and state of
Florida regulations.

(b) Limitations.

(1) The regulation of the placement, construction, and modification of personal wireless
service facilities by the city shall not unreasonably discriminate among providers of
functionally equivalent services and shall not prohibit or have the effect of prohibiting the
provision of personal wireless services.

(2) The city shall act on any request for authorization to place, construct, or modify personal
wireless service facilities within a reasonable period of time after the request is duly filed
with such government or instrumentality, taking into account the nature and scope of such
request.

(3) Any decision by the city to deny a request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial competent evidence
contained in a written record. For a decision denying a request to place, construct, or
modify personal wireless service facilities to be "in writing", it must: (i) be separate from the
written record, (ii) describe the reasons for the denial, and (iii) contain a sufficient
explanation of the reasons for the denial to allow a reviewing court to evaluate the
evidence in the record that supports those reasons. The use of minutes shall not be a
substitute for a written order separate from the written record. A "denial" of an application
for a personal wireless service must findings of fact, citations to the evidence, or any other
explanation as to why application was denied.

(4) The city may not regulate the placement, construction, and modification of personal
wireless service facilities on the basis of the environmental effects of radio frequency
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emissions to the extent that such facilities comply with the commission's regulations
concerning such emissions.

Sec. 314. - Governmental Takings/Cure Plans.

Cure Plan application forms, along with all established and required fees, documents, and plans,
shall be submitted to the city by the applicant to the department.

314.1. Structures, lot size and land use made illegal as a result of governmental acquisition. In the
event that an acquiring authority acquires private property for a public transportation facility or other public
purpose or facility and the acquisition results in the increase of or the creation of nonconformity, such
private property shall constitute a non-conforming use unless a variance is granted in accordance with
this section.

314.2. Authority to apply for variance. The acquiring authority and/or the property owner are each
hereby granted the authority to apply for a variance from the LDC to cure non-conformities, pursuant to
this section. Application may be made prior to or after the creation of the nonconformity.

314.3. Authority to grant variances. The commission shall have the authority to grant variances to
cure non-conformities pursuant to this section.

314.4. Standard for grant or denial of variance; conditions.

314.4.1. Existing lots, parcels, structures or uses which become or will become non-conforming or
suffer an increase in nonconformity as a result of governmental acquisition by an acquiring authority, and
constitute a deviation from the LDC standards at the time of the proposed taking, may be granted a
variance by the commission, provided a determination is made by the commission, after a public hearing
that:

314.4.1.1. The requested variance will not adversely affect visual, safety, aesthetic or environmental
characteristics of the community;

314.4.1.2. The requested variance will not adversely affect the safety of pedestrians or the safe
operation of motor vehicles;

314.4.1.3. The granting of the variance will not be detrimental to the public welfare or injurious to
other property or improvements in the vicinity;

314.4.1.4. The requested variance will not cause motor vehicle parking shortages which adversely
impact the community; and

314.4.1.5. The requested variance will not encourage or promote the continuation of existing uses of
the property which have been or will be rendered unfeasible or impractical due to the impacts of the
acquisition and/or construction of the roadway or other public facility including, but not limited to,
aesthetic, visual, noise, dust, vibration, safety, land use compatibility and environmental impacts.

314.4.2. The commission may impose conditions upon any variance granted so as to assure
compliance with the above listed criteria.

314.5. Status of lots, parcels, structures or uses after granting of a variance. The granting of a
variance pursuant to subsection 314.4 shall serve to cure the nonconformity, subject to implementation of
the variance in accordance with the specific approval granted and in accordance with any conditions
imposed upon the grant of such variance.

314.6. Procedure for application for variance.

314.6.1. The acquiring authority and/or property owner may apply in writing to the department
director for a variance pursuant to subsection 314.2. The application may request alternative cures. The
applicable fee established for review and processing of the application shall be submitted with the
application.
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314.6.2. If an application for a variance is submitted by the acquiring authority, the property owner
shall be notified via U.S. certified mail, return receipt requested, of the application by the director.

314.6.3. If an application for a variance is submitted by the property owner, the acquiring authority
shall be notified via U.S. certified mail, return receipt requested, of the application by the director. Notice
shall be addressed to the property owner's most current address as depicted in the current ad valorem
tax rolls maintained by the county property appraiser.

If the acquiring authority desires to submit an application for a cure or variance in addition to the plan
proposed by the property owner, it shall do so within 30 days of such notification, so that the applications
of both the property owner and acquiring authority may be considered at the same time. If such
application is not timely submitted by the acquiring authority, the application shall not be heard by the city
commission unless the commission finds good cause and reasonable justification for the delay by the
acquiring authority.

314.6.4. Hearings before the commission shall be conducted in accordance with the city code
procedure for quasi-judicial hearings. Public notice shall be provided in accordance with section 501.

314.7. Expedited review; preliminary decision.

314.7.1. The acquiring authority or property owner may request, and the city commission may grant
an expedited review of an application in those situations in which the primary purpose of the application is
to facilitate the property acquisition by providing input early in the acquiring authority's appraisal process.

314.7.2. Under an expedited review, the application may be advanced for placement on a
commission agenda any determination made by the commission shall be preliminary and non-binding.

314.7.3. Thereafter, the applicant may request the application to be processed for final binding
consideration pursuant to subsection 314.6 above.

314.7.4. The application fee for an expedited review shall be the same as the fee for a regular
variance application.

314.8. Code violations.

314.8.1. The provisions of this Code shall not be interpreted to allow for the continued existence of
building or safety code violations that are determined to be an immediate threat to the public health,
safety, aesthetics or welfare.

314.8.2. The appropriate building officials and inspectors of the city are hereby authorized to take
any necessary steps to enforce all applicable building and safety codes even though the subject property
is part of a pending governmental acquisition.

Sec. 315. - Variances, Appeals and Zoning Relief.

315.1. Purpose and Scope of a Variance. The variance process is intended to provide limited relief
from the requirements of this Code in those cases where strict application of those requirements will
create a practical difficulty or unnecessary hardship, as distinguished from a mere inconvenience,
prohibiting the use of land in a manner otherwise allowed under this Code. Variances shall not be granted
to allow the establishment of a use (i.e., a use variance) which is not otherwise allowed in a zoning district
or which would change the zoning district classification of any or all of the affected property. Use
variances are therefore prohibited.

315.2. Application Requirements for a Variance. Variance application forms, along with all
established and required fees, documents, and plans, shall be submitted to the city by the applicant to the
department.

315.3. Review and Approval Authority for a Variance. Variances from the requirements applicable to
and affecting individual single-family or duplex dwelling units shall be granted final consideration by the
planning and zoning board. All other variances shall be given final consideration to be granted by the city
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commission. However, if any applicable building, zoning, or engineering regulation at the time of
application for a revised site plan has been changed following site plan approval, the Director may require
compliance with these changes. Compliance may require an administrative approval, Planning and
Zoning Board, or City Commission approval. Refer to Table 6.

310.9. Approved Plans. Revised site plans will be submitted to the department. Upon a finding that
the site plan is in conformance with the LDC, the previous commission approval or previous DRC
approval as outlined in this section, the site plan shall be signed by all DRC members. All building permit
plans shall conform to the approved site plan. Approved plans shall be signed and sealed by the
professional preparing them. However, if any applicable building, zoning, or engineering regulation at the
time of application for a revised site plan has been changed following site plan approval, the Director may
require _compliance these changes. Compliance may be via an administrative approval or City
Commission approval.

315.4. Staff and DRC Review of a Variance Request. The department shall review the application to
evaluate whether the proposed variance complies with the general purpose and standards set forth for
the granting of variances. The director shall compile a written staff report summarizing the facts of the
case including all relevant documents and plans and an analysis of the applicant's submitted criteria
responses. The DRC shall review the request and render a recommendation for all variance cases,
except for those that do not affect a building footprint or site layout, such as signs, and for cases affecting
individual single-family and duplex homeowner properties. The complete application and staff report shall
be prepared and transmitted to the board or commission pursuant to the respective required process
noted in section 315.3.

315.5. Review by the Planning and Zoning Board. Applications for variances subject to review and
approval by the board shall be scheduled for a public hearing by the director. The board shall hold one
public hearing on the proposed variance. Notice of the public hearing and the conduct of the public
hearing shall be in accordance with the provisions of this Code. In considering whether to approve or
deny the application, the board shall review the application, the general purpose and standards of the
Code, staff reports, and any oral and written comments received before or at the public hearing. An
applicant may appeal the decision of the board pursuant to the appeals procedure.

315.6. Review by City Commission. Applications for variances subject to review and approval by the
commission shall be transmitted to the city manager, with a written staff report. The city manager shall
schedule the proposed variance for the next available commission meeting, provided that the required
notice requirements are met. The commission shall hold one public hearing on the proposed variance. In
considering whether to approve or deny the application, the city commission shall review the application,
the general purpose and standards of the Code, staff reports, and any oral and written comments
received before or at the public hearing.

315.7. Standards of Review.

(a) A variance shall be granted only where the preponderance of the evidence presented in the
particular case shows that either of the following is met:

(b) Undue hardship. The following are the requirements for a demonstration of an undue hardship:

(1) The particular physical surroundings, shape, topographical condition, or other physical or
environmental condition of the specific property involved would result in a particular
hardship upon the owner, as distinguished from a mere inconvenience, if the regulations
were carried out literally; and

(2) The conditions upon which the request for a variance is based are unique to the parcel
and would not be generally applicable to other property within the vicinity; and

(3) That the special conditions or circumstances do not result from the deliberate actions of
the applicant or property owner of the subject property to establish a use or structure which
is not otherwise consistent with this Code; and
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(4) That the granting of the variance will not confer on the applicant or the property owner of
the subject property any special privilege that is denied by the Code to other similarly
situated lands, buildings, or structures in the same zoning district; and

(5) The granting of the variance will not be detrimental to the public welfare or injurious to
other property or improvements in the vicinity; and

(6) The proposed variance will not substantially increase the congestion in the public streets,
or increase the danger of fire, or endanger the public safety, or substantially diminish or
impair property values within the vicinity.

(c) Practical Difficulty. If the application does not meet the undue hardship criteria, the application
may be considered under the requirements of practical difficulty, which shall require a vote of at
least three quarters of the full commission or board members, whether said members be
present or abstain or not. The following are the standards for consideration of whether a
practical difficulty exists:

(1)  The variance shall not be substantial in i relation to what is required by the Code;

(2) The approval of the variance will be compatible with development patterns, and whether a
substantial change will be produced in the character of the neighborhood;

) (3) The variance can be approved without causing substantial detriment to adjoining
properties;

{5) (4) The request is due to unique circumstances of the property, the property owner, and/or
the applicant which would render conformity with the strict requirements of the Code
unnecessarily burdensome;

A (5) The difficulty cannot be obviated by some method feasible for the applicant to pursue
other than by a variance; and

£8} (6) In view of the manner in which the difficulty arose, the interest of justice will be served by
allowing the variance.

Administrative Variances.

For owner-occupied, single-family and dual-family residences, a variance from the setback
requirements may be granted by the director, utilizing either of the criteria listed above. This request shall
only apply to a maximum threshold of twenty (20) percent or five (5) feet of the required setback,
whichever is less. Where structures exist or are proposed to be located within easements, in addition to
the setback encroachment, such easement encroachments must obtain approval from the city engineer.

Table 6
PLANNING AND CITY
VARIANCE TYPE ADMINISTRATIVE APPROVAL
ZONING BOARD COMMISSION
Single family/Duplex OWNER Less than 20% of the 20% or more of the
OCCUPIED required setback required setback +£
Multi-family Less than 20% of the 20% or more of the

OWNER OCCUPIED required setback required setback ~£
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Parking standards v
Height v
Landscaping Mitigation Options v
Signs v

All other issues v

315.8. Conditions. In granting a variance, the board or commission may impose such conditions and
restrictions upon the premises benefited by a variance as may be necessary to comply with the standards
for granting a variance or to prevent or minimize adverse effects on other property in the neighborhood,
including, but not limited to: limitations on size, bulk and location; requirements for landscaping, signage,
aesthetics, outdoor lighting, and the provision of adequate ingress and egress; hours of operation; and
the mitigation of environmental impacts.

Appeals.

315.10. Purpose and Applicability. This section is intended to provide for a procedure for appeals
from the decisions of decision-making and administrative bodies having development approval authority
under this Code (i.e., the planning and zoning board, the DRC and/or the CAB) or from any written order,
requirement, decision, determination, or interpretation made by an administrative official in the
enforcement of these regulations. The right to appeal pursuant to this section shall include the applicant
for a development permit as well as an adversely affected person who believes they have been aggrieved
by a decision. The authority to decide appeals shall be as specified in this Code.

315.11. Filing of Application and Notice of Appeal.

(a) Any adversely affected person may appeal the decision of the DRC, CAB, planning and zoning
board, the director, or other administrative official if the appeal relates to development. The
appeal shall be pursuant to this appeal process. The adversely affected party must file with the
city clerk a notice of appeal, together with established and required fees, and plans, stating the
name of the applicant for the appeal, applicant's attorney (if any), development permit at issue,
decision being appealed, and a brief description of the reasons and basis for the appeal, on a
form approved by the city attorney. The notice of appeal must be filed in the office of the city
clerk within 15 days of the rendition of the decision by the CAB, DRC, director or other
administrative decision-maker.
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(b) Stay of proceeding. An appeal stays all proceedings in furtherance of the action appealed from
unless the city manager, or the city manager's designee, certifies to the commission after the
notice of appeal is filed, that by reason of facts stated in the certificate, a stay would, in the city
manager's opinion, cause imminent peril to life and property. In such cases, proceedings shall
not be stayed other than by a restraining order which may be granted by the commission or by a
court of record on application.

315.12. Review. Upon receipt of a complete application the city manager shall review the application
and schedule a public hearing to be conducted by the commission. The city manager shall forward a copy
of the application to the commission together with a report and recommendation summarizing the facts of
the case, any relevant documents and any comments received on the application.

315.13. Action by the City Commission. A public hearing shall be held by the commission to consider
the application. The applicant shall be advised in writing of the hearing date and time. The commission
shall review the application, the report and recommendation of the administration and consider the
evidence and testimony provided at the hearing. The appeal hearing shall be de novo. After the public
hearing is held, the commission shall issue a written decision and order granting the relief sought in the
application, with or without conditions, or denying the appeal.

Zoning Relief Request Procedures.

315.14. Purpose and Applicability. In order to address possible unintended violations of federal and
Florida laws, subsequent to implementation of this Code or its related rules, policies, and procedures in
advance of costly litigation, zoning relief may be granted pursuant to this section.

315.15. Application. A person or entity shall request relief under this section prior to filing a lawsuit,
by completing a zoning relief request form. Zoning relief request application forms, along with all
established and required fees, documents, and plans, shall be submitted to the city by the applicant to the
department. The form shall contain such questions and requests for information as are necessary for
evaluating the relief requested.

315.16. Notice. The city shall display a notice on the city's public notice bulletin board and shall
maintain copies available for review in the department and the office of the city clerk. The notice shall
advise the public that a request for zoning relief under a federal and Florida law is pending. The location,
date and time of the applicable public hearing shall be included in the notice. Mailed notice shall also be
provided to property owners within 300 feet of the subject property, if the request for relief is site specific,
in accordance with the procedure provided in section 301.11.3.

315.17. Application and Hearing. The commission shall have the authority to consider and act on
requests for zoning relief submitted to the department. Prior to this, the planning and zoning board shall
hear this item and provide a recommendation on the matter to the city commission within 120 days of
receipt by the city of the request for relief. A final public hearing shall be held at the next available
commission meeting or within a period not exceeding 90 days of the planning and zoning board public
hearing, whichever is less. A written determination shall be issued by resolution no later than thirty days
after the conclusion of the final public hearing. The determination may: (a) grant the relief requested; (b)
grant a portion of the request and deny a portion of the request, and/or impose conditions upon the grant
of the request; or (c) deny the request. Any determination denying the requested relief shall be final, in
writing, and shall state the reasons the relief was denied. The final written determination shall be sent to
the requesting party by U.S. certified mail, return receipt requested.

315.18. Additional Information. If necessary, prior to the public hearing, the city may request
additional information from the requesting party, specifying in sufficient detail what information is required.
In the event a request for additional information is made to the requesting party by the city, the 120-day
time period to schedule a public hearing shall be extended to ninety (90) days to include the time
necessary to seek and review the additional information. The requesting party shall have fifteen (15) days
after the date the information is requested to provide the needed information. If the requesting party fails
to timely respond with the requested additional information, the city shall notify the requesting party and
proceed with scheduling a public hearing and issuing its final written determination regarding the relief
requested.
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315.19. Criteria. In determining whether the zoning relief request shall be granted or denied, the
applicant shall be required to establish:

(1) The applicant has a claim to relief or damages under a federal and Florida law or combination
thereof, which will likely be successful; and

(2) The applicant believes in good faith that the city through implementation of its LDC has
intentionally or unintentionally violated federal and Florida law for the reasons stated in the
zoning relief request; and

(3) The applicant satisfies the standard set forth in the applicable federal or Florida statute(s), or
legal precedent interpreting the applicable statute(s).

315.20. Exhaustion Required. Completion of the zoning relief procedures shall be a supplement to
and not a substitute for any other pre-litigation dispute resolution processes available by law to the city or
the applicant. Completion of the zoning relief procedures shall constitute the exhaustion of all
administrative remedies available from the city.

315.21. Effect while Pending. While an application for zoning relief or appeal of a determination of
same is pending before the city, the city will not enforce the subject LDC, rules, policies, and procedures
against the property owner, except that the city may seek injunctive relief if an imminent threat to the
health, safety and welfare of the public is present.

Sec. 316. - Engineering Permits, Final Engineering, and Roadway Plans.

316.1. Purpose. The review of engineering and subdivision plans by the city engineer and the
issuance of the appropriate permits is required to ensure that all work is performed in conformance with
generally accepted engineering standards and practices, and city specifications; and that all work is
completed in a timely manner.

316.2. Final Subdivision Improvements Plan.

316.2.1. Filing. Prior to the issuance of an engineering construction permit, the applicant must submit
a final detailed subdivision improvements plan in conformance with the city's plan review checklist. These
plans shall show all information required for schematic improvements plans and all paving, grading,
stormwater, drainage, water and sanitary sewer facilities to be provided by the applicant as part of the
development. A final site plan shall be approved prior to approval of the final subdivision improvements
plan. The applicant shall submit to the city the required signed and sealed plans which shall conform to
the approved final plat and final site plan, the city's subdivision improvement standards and shall be 24
inches by 36 inches in size, to a scale of not more than one inch equals 50 feet, except where a smaller
scale is approved by the city engineer. Appropriate security shall be provided for all public improvements.
The engineer-of-record shall certify that the plans as submitted are in conformance with the approved site
plan. The improvements plan shall include or be accompanied by the following:

(1) A sealed current survey showing existing topography and existing improvements. The survey,
at a scale of not be less than one inch equals 50 feet, shall include:

a. Existing ground elevations on a grid system having a grid interval appropriate to the overall
property; and

b.  Existing buildings, utility poles, underground utilities and other structures within 100 feet of
the area included in the proposed plat; and

c. Perimeter spot grades; and
d. Certification that no dedications or improvements exist except as shown

e. The survey shall be certified to and for reliance by the city and must be prepared by a
registered and licensed Florida surveyor and mapper. The survey shall be current,
meaning that the survey is no older than 180 days prior to the application (or brought up to
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date) and depicts current conditions on the subject property. Said survey shall be prepared
in accordance with the minimum technical standards of F.S. § 472.027, and F.A.C. ch.
21HH-6, and attached as an exhibit to the application.

(2) Engineering plans including, but not limited to:

a.

Locations, widths, profile elevations and types of all existing pavements, and type of
pavement construction, such as rock base course, subgrade, pavers, asphalt, concrete,
and pervious materials; and

Locations and widths, centerline grades, and driveway locations of proposed street
pavements, sidewalks, walkways and bike paths; and

Location and description of proposed drainage structures, including length of exfiltration
trenches, proposed finished floor elevations of building sites, gutters and inlets; and

Direction of flow of gutters, ditches and swales and final disposition of stormwater; and
Water distribution system, sewage collection system, lift stations, mains and the like; and

Data on size and character of drainage area tributary to each inlet; latitude and longitude of
all outfalls and culverts; percolation test data and design computations for runoff and sizing
of drainage facilities; and

Location and width of all existing and proposed easements for water, sewer, drainage and
franchise utilities; and

Typical sections of all proposed street pavements which shall include the following:
Width of pavement and crown slopes; and

Width and grade of gutters; and

Width and slope of shoulders; and

Width and grade of sidewalks; and

Side slopes to natural ground, including side ditches of canals, if any; and

Positions of right-of-way lines indicating existing and proposed dedication; and

S L R

Materials of road construction and other dimensions, such as thickness of base and
surface course, conforming to city specifications.

(38) Profile sheets showing proposed grades for street and stormwater drainage construction and
water and sewer mains if requested by the city; and

(4) An estimate of the cost of construction of all improvements shown on the improvements plan,
sealed by a professional engineer registered in Florida; and

(5) Final legal documentation acceptable to the city attorney ensuring perpetual maintenance of
private roads, parking areas, drainage systems, common areas and landscaping within the
adjacent public right-of-way; and

(6) Wetland mitigation areas including grades; and

(7) A plan which shows the relationship of landscaping to utilities and lighting; and

(8) Any other information deemed necessary by the city engineer, utilities director or fire chief.

316.2.2. Review and Approval of Final Subdivision Improvement Plans. The city engineer shall
review and approve the plans and accompanying cost estimate.

316.2.3. Modification of Design of Improvements. If at any time before or during the construction of
the required improvements, it is demonstrated to the satisfaction of the city engineer that unforeseen
conditions make it necessary or preferable to modify the location or design of such required
improvements, the city engineer may approve modifications to the improvements plan. These
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modifications shall be within the spirit and intent of the commission's approval and shall not extend to the
waiver or substantial alteration of the function of any improvements required by the city. Modifications
shall substantially comply with an approved final site plan and/or final plat. The city shall issue any
authorization in writing. The process for modification of approved plans shall be in the same manner as
required by this section for the approval of the original plans.

316.2.4. Posting of Security.

316.2.4.1. Security Required. The applicant shall post a payment and surety bond, letter of credit
drawn on a U.S. banking institution located in the state of Florida which institution is not an institution
headquartered in a foreign nation, a cash escrow, or other security with the city in a form acceptable to
the city manager attorney in the amount of 125 percent of the final estimated cost of construction of all
required public improvements as approved by the city engineer. Improvements shall include, but not be
limited to, roads, drainage, landscaping, irrigation, curb and gutter, sidewalks, lighting, and water and
sewer utilities. This security shall be posted prior to the issuance of an engineering construction permit.
The security shall be a guarantee that the improvements shall be made in accordance with approved
plans and specifications.

316.2.4.2. Return of Funds. The original security may be reduced to 25 percent of the original
amount, provided that:

(1) The plat has been recorded; and

(2) The required improvements are completed and ready for acceptance by the city; and
(3) The release of liens have been received by the city; and

(4) All required easements have been dedicated.

The reduced security shall be continued for a period of one year (365 days) from the date of
acceptance of the improvements by the commission to cover latent defects, maintenance and repairs.
The owner/developer of the project shall in writing also warranty the improvements, and indemnify the city
against the costs of removing, repairing, installing, and rehabilitation, all to cover latent defects,
maintenance and repairs.

316.2.5. Construction of Improvements.

316.2.5.1. Inspection of Improvements. At least one day prior to commencing construction of
required improvements, a pre-construction conference shall be scheduled and the applicant shall notify
the city engineer in writing of the time when proposed to commence construction of such improvements.
The construction permit shall not be issued until appropriate security, as described in section 316.2.4.1,
has been posted by the applicant and accepted by the city, and all other necessary permits have been
issued by applicable governmental entities. The developer shall, at its expense, and at no risk or expense
to the city, retain the services of a registered and licensed Florida professional engineer for the purposes
of providing necessary observation, directly or through an authorized representative, and certification to
the city of the construction of public improvements to insure that construction is at all times in compliance
with accepted construction practices and in compliance with the approved plans and specifications. The
engineer-of-record shall keep accurate records of all required tests and inspection of public
improvements. A copy of each field report shall be submitted to the city.

316.2.5.2. Proper Installation of Improvements. If the city finds upon inspection of the improvements
that any of the required improvements have not been constructed in accordance with plans approved by
the city engineer, the city may take action to stop construction or issuing further development permits.
The city shall notify the applicant, and if necessary, the agency securing the applicant's performance, and
shall take all necessary steps to preserve the city's rights under the security.

316.2.5.3. Completion of Improvements. The public improvements shown on the approved final
subdivision improvements plans for that parcel or phase of construction, with the exception of the final lift
of asphalt pavement and the permanent pavement markings, shall be completed and ready for
acceptance by the appropriate governmental agencies prior to the first certificate of occupancy being
issued by the building official for the parcel or phase of construction.
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316.2.6. Engineering Construction Permit. No land development activity shall commence without first
obtaining engineering plan approval, an engineering construction permit, and paying the appropriate
fee(s) including:

(1) Clearing and grubbing; and

(2) Filling or excavation work; and

(3) Road construction; and

(4) Underground utility installation and/or rehabilitation; and/or any other related activity.

316.2.7. Engineering Excavation Permit. No excavation shall commence without first obtaining
engineering plan approval of the excavation activity, an engineering excavation permit, and paying the
appropriate fee.

316.2.8. Annual Permit for Mining, Quarrying or Excavation. An annually renewable engineering
permit issued in accordance with the regulations of this Code shall not be transferable and shall be
obtained prior to commencing any resource extraction activity pursuant to this Code. Said permit shall be
renewed on the first day of each calendar year, subject to full compliance with all city requirements and
regulations and the payment of any required fees.

316.2.9. Engineering Right-of-Way Crossing Permits. No right-of-way crossings that involve the
cutting or removal of pavements shall commence without first obtaining plan approval, an engineering
right-of-way crossing permit, and paying the appropriate fees.

316.2.10. Revocation of Engineering Permits. The city shall revoke any applicable engineering
permit pursuant to any of the following situations:

(1) Final plat approval has expired; or

(2) The security posted with the city to guarantee the construction of the subdivision improvements
is in default or has expired; or

(3) Failure to commence engineering construction within one year (365 days) of the date of the
engineering permit issuance and/or lapse of the engineering work on the site for a period of
greater than ninety (90) days, after the one-year period, when there is no active city building
construction permit in effect on the site; or

(4) The absence of a designated developer's engineer-of-record for a period of seven (7)
consecutive calendar days. Said engineer shall be as defined in F.S. ch. 471, representing the
developer, in responsible charge of the permitted engineering work at all times.

Any successive developer/builder's engineer for the job shall be able to document and produce,
upon request, evidence that he or she has, in fact, repeated all the work done by the original engineer,
per the requirements of chapter 61G15.27.001 of the Florida Administrative Code.

The city engineer shall notify the developer in writing of the intention to revoke an engineering
permit. The developer may appeal the decision to the city manager.

316.2.11. Roadway Plans Review by DRC. Roadway plans, which shall include all civil plans, as well
as lighting and landscaping plans, shall be reviewed by the DRC. The city engineer and DRC Chair shall
approve the roadway plans upon satisfaction of DRC representatives' comments and the payment of the
review fee(s).

Sec. 317. - Lake Excavation and Resource Extraction Improvements.
317.05. Blasting prohibited. Blasting, in connection with lake excavation or resource extraction, is
prohibited anywhere within the city.

317.1. Conditional use approval required. Resource extraction, mining, or the removal of fill from a
parcel shall not be permitted without obtaining a conditional use approval from the commission. An



EXHIBIT C

application shall be submitted and processed in conformance with this Code. The application shall be
processed in conformance with the procedures for a conditional use, except it shall be exempt from
planning and zoning board review.

317.2. Conditional use approval is not required for excavations for the purposes set forth in this
section. Notwithstanding the exemption from conditional use review, all activity listed in subsections (c)
and (d) shall conform to the design specifications in sections 317.6 through 317.15.

(1) Excavations for structural components such as building footers and pads, swimming pools and
accessory structures which have been permitted by the building division.

(2) Canal rehabilitation activities of the South Broward Drainage District (SBDD) or the South
Florida Water Management District (SFWMD).

(3) Excavation of lakes on residential or nonresidential parcels for the purpose of providing
building pads or raising the grade of the site. However, no such activity will be exempted if there
is any removal of fill from the site. The excavator is required to show compliance with all other
permitting agencies prior to the commencement of lake excavation.

(4) Excavation to create water hazards on a bona fide 18-hole golf course. However, no such
activity will be exempted if there is any removal of fill from the site.

317.3. Submission requirements. Applicants for conditional use approval to permit resource
extraction, mining, or the removal of fill from a parcel shall submit to the department, along with the
application for conditional use approval, engineering and other data, as set forth below, in sufficient detail
to permit the city to evaluate the potential effect of the operation on existing and planned development in
the vicinity, to anticipate any adverse effects which might arise from the operational characteristics of the
project, the duration of the project, and the finished conditions which will exist at the time the project is
terminated. Applicants shall be required to submit the additional information set forth below. A site
development and reclamation plan which shall show the proposed use of the property upon completion of
the mining or quarrying and shall also include the following:

(1) A plot plan to show the property owned and controlled by the applicant with reference to
streets, highways and contiguous platted areas;

(2) Cross-sections to show approximate elevation and grades at the final outside boundaries of the
mining or quarrying operation. The estimated cubic yards to be removed, and the depths and
slopes of voids created, cut and fill calculations must be provided. The plan shall show the ratio
of the slope depth to distance from the final lake boundary as specified in section 317.6;

(3) A final grading plan to show the ground elevations of the land immediately adjacent to the site
of the mining or quarrying and all adjacent and contiguous streets and roads;

(4) The physical layout, with linear dimensions of all proposed lakes, canals or other excavations,
arterial and collector roads and development parcel boundaries;

(5) The plans, maps, elevations and cross sections required by this section shall be made and
sealed by a surveyor or engineer registered as such by the state of Florida;

(6) Proposed and required wetland mitigation areas as provided for in a Florida Department of
Environmental Protection (FDEP) dredge and fill permit.

A stormwater management plan shall be designed to prevent contamination of the Biscayne Aquifer
and control erosion caused by wind and rain.

317.4. Prior to the granting of conditional use approval, the commission shall attach such conditions
and stipulations to ensure that the following standards have been met. The burden of proof shall be upon
the applicant to establish that each of the foregoing standards has been met.

(1) The proposed conditional use approval is appropriate in the area in which it is proposed;
(2) The proposed conditional use approval will be reasonably compatible with surrounding uses;

(3) The proposed conditional use will not contaminate the Biscayne Aquifer;
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(4) Any nuisance or hazardous feature involved is suitably separated and buffered from adjacent
uses;

(5) The proposed conditional use approval will not hinder development of the site or nearby vacant
property;

6) Traffic will not be generated on local streets;
7) The land or building which is involved is adequate;
8) The proposed conditional use complies with the comprehensive plan;

9) The proposed conditional use is consistent with applicable mitigation plans approved by the
Army Corps of Engineers and Department of Environmental Protection; and

(10) The slope to the lake shall have a safe vertical to horizontal ratio.

317.5. In granting a conditional use approval the commission may prescribe any reasonable
conditions, restrictions or limitations it deems necessary or desirable in addition to those set forth herein,
in order to maintain and be consistent with the city's comprehensive plan for the area. The city
commission may revoke, modify or change any resolution adopted granting a conditional use approval, if
the city finds that there has been a variation or violation of any imposed conditions, restrictions or limits in
any such resolution.

317.6. Lake bank slopes or inclines from the design finished grade shall not be steeper than one foot
vertical to four feet horizontal and shall extend downward from the design finished grade into the water to
an elevation of three feet below the SBDD's basin control elevation. The slopes below this point may be
excavated as vertical downward to the steepest safest slope the soil will bear upon the recommendation
of a certified soils engineer. These sloping requirements may be modified in accordance with a wetland
mitigation cross-section approved by the U.S. Army Corps of Engineers. However, in no case shall the
deep cut line be closer than 18 feet to the water's edge at low water elevation.

317.7. Canal bank slopes or inclines from the design finished grade which are part of a canal system
to be dedicated to the SBDD shall not be steeper than one foot vertical to two feet horizontal and shall
extend downward from the design finished grade into the water to an elevation of two feet below the
average annual low water table elevation established on the SBDD Basin Map, as amended or replaced
from time to time. At depths lower than two feet below the low water table, the slope may be increased to
the steepest safe slope the soil will bear upon recommendation of a certified soils engineer. Canal banks
or inclines from the design finished grade which are not dedicated to the SBDD shall be required to
provide and maintain a slope in accordance with this Code.

317.8. The city shall require the dedication of all rights-of-way within or adjacent to the project as
shown on the Broward County trafficways plan prior to the granting of a conditional use approval and
additional rights-of-way as shown in the city's comprehensive plan.

317.9. The grading, leveling and sloping of the banks shall be on a progressive basis, and the
perimeter around the excavation shall be backfilled and graded to meet with the approval of the city
engineer and to conform to the accepted site development plan.

317.10. The boundaries and the top of bank slope line in the portion of the final perimeter to which
the mining, quarrying or excavation extends shall be staked so as to meet with the approval of the city
engineer and said stakes shall be maintained in proper fashion at all times so that the final exterior
boundary limits of excavation, slopes and grade levels may be easily determined and verified. Moving of
any stake without the written permission of the city engineer shall be a violation of section 1-13,
subjecting a violator to both a fine and/or a term in jail.

317.11. An annual inspection will be performed by the city and a report of any deviation from the
approved permit shall be reported to the city manager. In conjunction with such inspection, the applicant
shall present progress drawings of mining, quarrying and excavations, prepared and sealed by a
registered surveyor and mapper, to substantiate their conformity to the approved site development plan.
The annual progress drawing must contain or be accompanied by the following data:
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(1) Base line around the perimeter of the lake shall coincide with the top of the four to one slope
and shall be clearly referenced to at least one lot line or land line;

(2) Aerial photographs at a scale of one inch equals 300 feet; and

(3) In areas where the deep cut line approaches within 100 feet of the baseline, cross section
surveys will be required. Said cross sections shall be perpendicular to the baseline at 100 foot
stations.

317.12. During the mining or quarrying operations the property shall be suitably posted, at intervals
of 200 feet on the perimeter of the excavation-site, with warning signs denoting the operation and of such
character as may be adequate to warning the public concerning possible hazards.

317.13. If the area in the surrounding neighborhood becomes substantially developed, as
determined by the city, and if, in the opinion of the city engineer, the excavation then becomes hazardous
to the surrounding area, the property shall be fenced.

317.14. Security shall be maintained on the premises during all daylight hours, including Saturdays,
Sundays and legal holidays, when there are no workers on the premises.

317.15. Any public roads in the vicinity of the project used in connection with the project shall be so
designated prior to use and shall be repaired and restored to their original conditions when, in the opinion
of the public works director, they have deteriorated beyond normal wear and tear due to the operation of
the project. The opinion of the public works director in connection with the repair and restoration of the
public roads used in connection with the project shall be final. Use of any other public roads shall be
grounds for revoking the conditional use. All access roads shall be continuously well sprinkled to minimize
dust, provided such sprinkling shall not be required 500 feet or more from an improved public road.

317.16. Upon completion of the mining or quarrying and also when, in the opinion of the city
engineer, there is a question that the excavation being done is not in accordance with the site
development plans approved, a certified topographical survey showing elevations and cross-sections of
the excavation shall be submitted upon request of the city engineer.

317.17. Muck or marl may be removed from the premises, provided that a sufficient amount is
retained to landscape the property around the lake.

317.18. The conditional use approval granted under this section shall be granted only to the
applicant, and such approval shall not be transferred to a subsequent owner following a transfer or
ownership of the property, unless the commission has approved such transfer.

317.19. The city commission shall determine a starting date and a completion date during which time
the mining, quarrying, resource extraction and removal of fill work shall be accomplished.

317.20. If mining, quarrying or excavation is discontinued for a period in excess of 180 days, the
body of water created by such mining, quarrying or excavation shall either be fenced or sloped in
accordance with the requirements of this Code provision.

317.21. Bonding and insurance is required. In order to insure compliance with all terms and
conditions imposed, a cash or performance and payment surety bond shall be posted with the city clerk,
payable to the city issued by a Florida licensed surety in a form acceptable to the city attorney, in the
amount of $100,000.00. Before commencing the work, the bond or other form of security shall be posted
prior to the commencement of any on-site activity or land disturbance. The bonds shall insure that during
the operation and after discontinuation of the operation, all public roads shall be repaired and restored, a
fence shall be installed if required, all sloping shall conform to the terms of this section and shall insure
compliance with the approved site development plan and site reclamation plan. Every applicant or
operator of any mining or quarrying operation shall be continuously insured with a commercial general
liability insurance policy that does not exclude coverage for lake extraction, mining or quarrying, in an
amount not less than $100,000.00 per person and up to $500,000.00 per occurrence against any liability
arising from any activity or operation incidental to the operation.



EXHIBIT C

317.22. The city clerk shall record a copy of any resolution granting conditional use approval for the
purpose of mining, quarrying, resource extraction or removal of fill. The resolution shall be recorded in the
public records of Broward County, Florida, and the applicant shall pay the costs of recordation.

317.23. The minimum distance between a lake and a right-of-way line or property line shall be as
provided for in this subsection. These distances may be increased if it is determined through the review of
excavation plans that the lake bank slopes will not be stable and the potential shifting of the finished lake
banks would affect the development of adjacent property. These minimum distances shall include the
required lake bank slopes provided for in this section. The minimum distance between a lake's deep cut
line and an existing or planned right-of-way line, or an adjacent property line shall be 50 feet or the
distance required to maintain the lake's angle of natural repose, whichever may be greater. If the adjacent
road is curvilinear or a dead-end this minimum distance may be increased to provide additional safe
recovery area between the lake and road. This minimum distance may be decreased provided the
applicant can demonstrate that the reduction meets or exceeds the distance required by the lake's angle
of natural repose or FDOT's minimum standards, whichever may be greater.

317.24. The applicants and operators of all mining or quarrying operations shall comply with all
applicable federal, state, regional, county, city and other governmental laws, ordinances, rules, policies
and regulations.

Sec. 318. - Building Permits.

318.1. Purpose and Applicability. The building or site improvement permit and certificate of
occupancy represent the last point in the development review process. All other approvals, permits and
certificates required by this Code must be obtained before an application for a building permit may be
considered for approval by the city, with the exception of certain zoning permits requested subsequent to
construction. The Florida Building Code, Broward County edition, as amended, is hereby adopted as the
regulation governing the construction of buildings and structures in the city. Any qualified applicant
desiring a permit to be issued by the building official as required, shall file the appropriate application
forms, along with all established and required fees, documents, and plans, to the department's building
division. No development shall occur until and unless the building division has issued the appropriate
building or site improvement permit(s).

318.2. Application Requirements. Each application shall describe the land on which the proposed
work is to be done, by legal description and address; shall be accompanied by an up-to-date survey no
less more than 180 days old (or seven years old for single- or dual-family homeowner owner-occupied
properties); shall show the use or occupancy of the building or structure; shall be accompanied by plans
and specifications as required; shall state the value of the proposed work; shall give such other
information as reasonably may be required by the building official to describe the proposed work; and
shall be attested by the qualified applicant. The building official may waive the requirements for such
survey when property line stakes are existing and are determined by the building official to be in place,
and the work involved is minor in character or is clearly within building lines.

318.3. Action by the Department. The building official or said designee(s) shall review all applications
for building permits or certificates of occupancy for compliance with the provisions of this LDC, the City
Code and the Florida Building Code, Broward County edition, as amended. The division shall issue a
building or site improvement permit if the applicant demonstrates that the proposed development is in
compliance with all applicable codes and level of service standards and any other approvals required by
this Code.

318.4. Permit Card. Upon approval of plans, specifications and application for permit and the
payment of the required fees, the building official shall issue a permit. With each permit, the building
official shall issue a permit card which shall bear the description of the property, the nature of the work
being done, the name of the owner and contractor and other pertinent information; and such card shall be
maintained in a conspicuous place on the front of the premises affected thereby during the hours of work
in progress and available on demand for examination by inspectors.

Sec. 319. - Certificates of Occupancy.



EXHIBIT C

319.1. Purpose and Effect. No new building or structure shall be used or occupied unless and until a
certificate of occupancy (CO) has been issued by the building official. No addition or structural alteration
to any existing building or structure, other than a single-family detached dwelling, shall be used or
occupied until and unless the CO or certificate of completion (CC) has been issued. No new
nonresidential use, and no change in the occupancy of an existing nonresidential use, shall be
established until and unless a CO has been issued by the building official.

319.2. Standards and Review. A CO shall be issued only after the premises have been inspected
and found to comply with all applicable standards and requirements for the zoning district in which they
are located, and that the use or structure conforms to the plans and specifications for which the building
permit was issued.

319.3. Action by Building Division and Fire Department. The CO shall be issued, or notice shall be
given to the applicant specifying the reasons a CO cannot be issued, no later than 14 days after the
building division is notified that the building or premises are ready for occupancy. A CO cannot be issued
until all inspections have been approved by all required city departments. The CO may be issued in the
following forms:

(1) Partial Certificate of Occupancy. A certificate of occupancy for less than the entire built-out
space in any given project may be issued, provided that basic life safety concerns have been
provided.

(2) Conditional/Temporary Certificate of Occupancy. In situations where life-safety concerns have
been provided for, a certificate of occupancy may be issued conditioned upon the completion of
specific enumerated items.

319.4. Contents of Certificate. Every CO shall be dated, shall state the use or occupancy of the land
or structure involved, shall state that the use or occupancy complies with the terms of this Code, and shall
be approved by and signed by the building official.

319.5. Posted Notice of Issuance. Every CO required by virtue of a change in use or occupancy in a
nonresidential zoning district shall be permanently posted in a prominent place on the premises at all
times.

Sec. 320. - Zoning Permits and Planning Services.

Zoning permit application forms, along with all established and required fees, documents, and plans,
shall be submitted to the city by the applicant to department, with the exception of those applications and
requests originating from another governmental entity as well as building permits originating from the
building division. Zoning permits and planning services include, as set forth in table 7 below, the review
and determination of:

TABLE 7

CITY EXTERNAL CODE
ZONING PERMITS ADMINISTRATIVE
COMMISSION |  AGENCY REFERENCE *

Alcohol Beverage License Review

v v LDC405.4
(ABL) - permanent -
Alcohol Beverage License Review v / £Bb.-c LDC
(ABL) - Temporary (1 to 3-day license) - 405.4.2
. £B.C LDC
Bottle Club License v v v T

405.4.5



Temporary Alcohol Consumption
Permit (TAC)

Assisted Living Facility (ALF, RCF, GH)
Research and Letter

Extended Hours License (Alcoholic
Beverages)

Declaration of Covenants and
Restrictions

Shared Parking and Cross Access
Agreements

Letter of Stipulation (LS) (Zoning)

baritable Clothing Donation Bi
IR}

Flexibility Allocation or Reserve Unit
(FR)

Mailing List/Public Hearing
Notification Preparation

No-Fee Operational License (NOL)

Portable Storage Units (TUP)

Property Information

Public Records Requests

Recording Documents (Broward
County)

Repainting (RPT)

<
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City Code 4-3

LB.€. LDC
405.5; FS 419

City Code 4-2

LB.€. LDC
405.21

LD.C. LDC 813
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GIS, Mapping and Special Surveys

4 -
(GIS)
Temporary Sign Permit (TSP) v £B-C: LDC 1008
Temporary Use (TUP) v
322
Textile Recycling Bins LDC 405.8
. . &b LDC
Tree Removal/Relocation Permit (TRP) N4
903.24
Zoning Confirmation Letter (ZL) v -
Zoning Certificate of Use (ZCU) v £B-& LDC 321

Lcurrent code reference until adoption

2 if appealing a license that has been revoked

Sec. 321. - Zoning certificates of use.

321.1. Purpose, Intent and Scope.

321.1.1. Generally. This ehapter section is intended to protect the city's residents and consumers
from the harmful effects of illegal business operations by establishing a zoning certificate of use (ZCU)
requirement, which shall provide a review procedure to ensure that new business occupancies and uses,
and changes of existing business occupancies and uses, comply with the city's LDC, Code of
Ordinances, Building Code and life safety requirements, and other applicable codes and regulations. The
director shall administer the ZCU program in coordination with the police chief, fire-rescue chief, code
compliance manager, and other personnel of the city.

321.1.2. Zoning Certificate of Use Required. No building, location, or structure used for the purpose
of exercising the privilege of doing business in a dedicated or specified space on real property within the
city limits shall be used or occupied for any business, profession, or occupation without first obtaining a
ZCU pursuant to this LDC. Businesses, professions, or occupations which are subject to the requirement
for a business tax receipt (BTR) pursuant to section 11-27 of the Code of Ordinances shall be subject to
the ZCU requirement. Home occupations, as defined in section 201 of the LDC, shall not be required to
obtain a ZCU. Owner-occupied multi- Multi-family residential properties, group homes, and owner-
occupied special residential care facilities are not alse subject to the ZCU requirement.

New commercial establishments proposing to construct interior renovations must file for zoning
approval of the use prior to or concurrently with the submittal of the building permit. The ZCU shall be
issued along with the Certificate of Occupancy with no additional fee. The ZCU shall be issued along with
a Temporary Certificate of Occupancy (TCO)/Certificate of Occupancy (CO) with no additional fee.
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A business, profession, or occupation that does not have an established dedicated or otherwise
clearly specified space on real property within the city limits shall not be subject to this section.

321.1.3. Requirements. A separate ZCU shall be obtained for each place of business and each
separate commercial entity, including those sharing space within the same establishment. It shall be the
duty of every person owning, operating, or purchasing any business within the city limits to comply with
the requirements prior to opening any business, profession, or occupation within any building, structure,
or location within the city. Existing businesses with nonconforming uses shall be required to provide
documented evidence of their established date of operation.

321.1.4. Term of Zoning Certificate of Use.

(a) Once issued, a ZCU shall remain valid until there is a change of the use, business, business
ownership, business name, or business location from that specified on the approved ZCU, or in
the case of a non-conforming use, an abandonment or change of the use, business, business
ownership, business name, or business location from that specified on the approved ZCU.

(b) When there is a change of the use, business, business ownership, business name, or business
location from that specified on the approved ZCU, a new ZCU application shall be required. In
the case of a non-conforming use of property, when there is an abandonment of the non-
conforming use or a change in the use, business, ownership, business name, or business
location from that specified on the approved ZCU, a new ZCU application shall be required.

321.1.5. Due Date for Payment of Zoning Certificate of Use Fee. Payment of the ZCU fee shall be
required prior to issuance.

321.1.6. Penalty. Any person or entity engaging in or managing any business without first obtaining a
ZCU, if required, shall be subject to a penalty of 25 percent of the fee determined to be due, in addition to
any other penalty provided by law or ordinance.

321.1.7. Fees. The director shall collect the ZCU fee, which shall be as provided in the city's adopted
fee schedule.

321.1.8. Existing Businesses; Effective Date. All existing businesses, professions, and occupations
requiring a ZCU, which hold a valid BTR as of January 27, 2010, the effective date of ordinance no. 10-03
from which this Code provision is derived, shall be considered to have an active ZCU. However, all
existing businesses, professions, and occupations requiring a ZCU as of January 28, 2010, shall make an
application at the same time as their BTR is renewed. Nothing contained in this Code shall prohibit the
revocation of a ZCU for existing businesses which fail to make application within the time period as
required or which otherwise fail to comply.

321.1.9. Inspections. Any person applying for or obtaining a ZCU shall be subject to an inspection of
the place of business to ensure compliance with all zoning regulations, life safety code requirements, and
all applicable local and state regulations. For the purpose of enforcing the provisions, inspectors
designated by the director, the building official, or the code compliance manager, shall have the right of
inspection, provided that said inspection shall be reasonable and scheduled at the reasonable
convenience of the applicant or certificate holder and the inspector. Failure to obtain proper inspection of
the premises shall be grounds for denial of a ZCU application or revocation of an existing ZCU.

321.2. Application Procedures.

(a) Procedures for Issuance. No zoning certificate of use shall be issued or granted to any person
to engage in any business, profession, or occupation unless:

(1)  An application is filed; a ZCU application form, along with the established and required
fee, documents, and plans, shall be submitted to the city by the applicant to the
department; and

(2) There has been a site inspection of the applicant's business premises; and

(3) The department has reviewed and approved the zoning use classification; and
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(4) The city has verified compliance with all applicable laws and regulations and has collected
all applicable fees due to the city.

(b) Legality of use. In the event there is a question as to the legality of a use, the director, as
appropriate, may require affidavits and such other information s’/he may deem appropriate or
necessary to establish the legality of the use, before a ZCU shall be issued.

(c) Obtaining a certificate of occupancy prior to issuance of a zoning certificate of use. All
businesses required to obtain a TCO/CO pursuant to the City Code must do so, prior to the
issuance of a ZCU.

(d) State license, certification, registration requirements. All businesses and professions regulated
by the state must submit a copy of their current state license, certification, and/or registration,
prior to the issuance of a ZCU.

(e) Grounds for denial. The director, as appropriate, shall have the authority to deny a ZCU
application on the following grounds:

(1) That the applicant has failed to disclose or has misrepresented a material fact or any
information required by this chapter in the application; and/or

(2) That the applicant desiring to engage in the business, profession, or occupation, as
described in the application, has selected a proposed site or type of business activity,
which does not comply with the city's LDC; and/or

(3) That the applicant has failed to obtain a CO as required by this Code; and/or

(4) That the CO for the proposed location has been denied, suspended or revoked for any
reason; and/or

(5) The issuance of a ZCU is based on the applicant's compliance with specific provisions of
federal, state, county or city law or ordinance, with respect to the specific use, and the
applicant has violated such specific provisions; and/or

(6) The applicant has violated any provision of the City Code or LDC, and has failed or
refused to cease or correct the violation within thirty (30) consecutive days after notification
thereof; and/or

(7) The premises have been condemned by the local health authority for failure to meet
sanitation standards or the premises have been condemned by the local authority because
the premises are unsafe or unfit for human occupancy; and/or

(8) The applicant is delinquent in the payment of the applicable ZCU fee, or is delinquent on
any code compliance lien, special assessment lien and/or any other debt, fee, or obligation
due to the city; and/or

(9) The applicant has been denied a BTR, or the applicant's BTR has been revoked within the
last 12 non-calendar months (365 days); and/or

(10) The applicant failed to permit the require inspection by the city.

(11)  Any person whose application has been denied as provided herein shall have the right to
appeal pursuant to section 315, appeals.

321.3. Issuance and display of certificate. Each ZCU issued by the city shall be displayed
conspicuously at the place of business and in such a manner as to be viewable to the public and subject
to the inspection of all duly authorized officers of the city. Failure to display the ZCU in the manner
provided for shall subject the owner/operator to applicable code compliance procedures and penalties
and/or any other remedies as permitted by law. A duplicate ZCU shall be issued by the director, as
appropriate, to replace any valid and duly issued certificate which has been lost, stolen, defaced or
destroyed without any willful conduct on the part of the certificate holder. A duplication fee shall be
charged for each duplicate certificate.
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The director, in consultation with the police chief, fire-rescue chief, and code compliance manager is
granted the authority and charged with the duty to revoke or suspend any ZCU as follows:

(1)

(2)

@)

A ZCU of use issued pursuant to this section may be revoked, suspended on any of the
following grounds:

a.

The certificate holder has failed to disclose or has misrepresented a material fact or
information required by this section in the application; or

The certificate holder does not engage in the use described in the application or has
changed the use without authorization through approval of a new certificate for the
changed use, as required herein; or

The CO for the business location has been denied, suspended or revoked for any reason;
or

In the event of a conviction of any owner, operator, manager, supervisor, or any employee
acting at the direction or with the knowledge of the owner, operator, manager, or
supervisor, by a court of competent jurisdiction, for the violation of any criminal statute
committed in conjunction with the business operation; or

The certificate holder has violated any provision and has failed or refused to cease or
correct the violation after notification; or

The premises have been condemned by the local health authority for failure to meet
sanitation standards or the premises have been condemned by the local authority because
the premises are unsafe or unfit for human occupancy; or

The ZCU holder, or the holder's designated manager, operator, or supervisor, refuses to
permit an authorized law enforcement officer or code enforcement officer to inspect the
premises during normal business hours for the purpose of investigating a complaint which
has been filed against the business operation.

Procedure.

a.

The director shall issue a written notice of intent to revoke and/or suspend the ZCU, which
shall set forth the grounds upon which the notice is issued, the corrections necessary for
compliance, and the certificate holder's right to request an administrative hearing in front of
the city's special magistrate, and that said appeal must be taken within 30 calendar days of
the service of said notice.

The 30 calendar days shall be considered a warning period during which the noticed
certificate holder may come into compliance as required herein. If compliance is achieved
within said warning period, the director shall void the revocation proceeding and the
certificate holder shall dismiss any pending appeal.

The notice shall be sent U.S. certified mail, return receipt requested, to the address
provided in the application or the last known address of the applicant. Alternate service
may be made by delivery of the notice of hearing to the place of business and/or posting
such notice.

The request for an administrative appeal hearing before the special magistrate to appeal
the revocation notice shall stay any revocation action, and the ZCU shall remain in effect
unless, within the sole discretion of the department, it is determined that the grounds for
denial represent an immediate threat to the health, safety, and/or welfare of the public.

Scheduling and conduct of hearing.

a.

At any time prior to the expiration of 30 days following the service of the notice of intent to
revoke and/or suspend the ZCU, the certificate holder may request, in writing, an
administrative appeal hearing on the basis that sthe the applicant wishes to appeal the
pending revocation notice. The hearing shall be conducted by the special magistrate in
accordance with the procedures of section 2-338 of the City Code.
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b. Upon the expiration of 30 days following the service of the notice of intent to revoke and/or
suspend the ZCU, and no such appeal having been filed, or upon the affirmation of the
administrative revocation decision pursuant to the hearing before the special magistrate,
the ZCU shall be revoked and a new ZCU shall not be issued. Upon revocation, the
certificate holder shall immediately cease doing business in any location listed therein.

321.4. Additional violations. It shall be unlawful for a property owner to allow by lease, license, grant
or other written or oral agreement, the use of any real property for the operation of a business without a
valid and current ZCU. Violations of this section shall be subject to prosecution and enforcement pursuant
to section 2-330 et seq. of the City Code.

Sec. 322. - Temporary Use and Structures.

322.1. Permit required. All temporary uses and/or structures which are not otherwise treated by this
Code as a permitted use or conditional use in a particular zoning district and which are not otherwise
prohibited under the terms of this Code shall be conducted or erected after obtaining a temporary use
permit (TUP). This section shall not override, and shall not substitute for, any other section of this Code
which requires another type of permit, certificate, or approval. Temporary structures and uses shall
conform to the fire safety, means of egress, accessibility, light, ventilation and sanitary requirements of
this LDC and the FBC Building Section 3103, as found by the building official to be necessary to ensure
public health, safety and general welfare.

322.2. Review and approval. An application for temporary use shall be submitted and reviewed in
conformance with the procedures contained in this Code. Notice and public hearing requirements shall
not apply to TUPs. TUP application forms, along with all established and required fees, documents, and
plans, shall be submitted to the department. All tax-exempt organizations who qualify under section 501
of the internal revenue code are exempt from payment of the TUP fee. Applications for TUPs shall be
reviewed and approved by the department, or the city commission, as designated, who may impose
reasonable conditions upon the TUPs.

322.2.1. Administrative Approval. The establishment of the following uses indicated in Table 8 shall
require a TUP issued by the department, which may attach conditions; including, but not limited to, the
duration of the TUP on any of the TUPs approved

322.2.2. DRC Approval. The establishment of the following uses indicated in Table 8 shall require a
TUP issued by the department, after approval by the DRC which may attach conditions; including, but not
limited to, the duration of the TUP on any of the TUPs approved.

322.2.3. Commission Approval. Applications for the following types of TUPs indicated in Table 8
shall be transmitted to the city manager, who shall schedule the application for review by the city
commission. The city commission may approve the application by resolution and may impose reasonable
conditions as necessary to ensure public safety and welfare, including, but not limited to duration of the
TUP on any of the TUPs approved:

TABLE 8

Events with less than 1,000 in expected | Events with more than 1,000

. attendance in expected attendance
Temporary Use Permits
Administrative Approval | DRC Approval Commission Approval
Car Show and Sales v v

Carnival, Fairs and Circuses Vv N4



EXHIBIT C

Charitable D ionBi ’
Community Garage Sales and
v N4
Flea Markets
Construction Office and /
Storage Trailers
Fireworks displays and shows v
Festival, Concert and Musical
v N4
Events
Food Trucks v
Fundraiser and Awareness /
Events
Farmer Markets v
Mobile Produce Food Vendor /
1
Sales Office Trailer and v
Model Home Complex
Seasonal Sales (e.g. /
Fireworks, Christmas trees) !
Sidewalk or Parking Lot Sale ! v v
Other temporary uses or
v N4 N4

structures ’

!Seasonal sales lots offering products such as Christmas trees, or pumpkins, or flowers; provided,
however, no temporary permit shall be issued for sales within public rights-of-way, and fireworks sales
shall be subject to fire-rescue department approval.

2Sidewalk or parking lot sales by businesses having a city-issued BTR. with all such activities located
within the property of those businesses and not in the right-of-way,

3"Food Trucks", mobile catering sales by properly licensed and Inspected businesses.
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4Temporary sales offices and model homes established for the express purpose of marketing a real
estate development project with final site plan approval. The model homes shall be located on and
limited to the property which is being marketed for sales. Temporary sales offices may also be located
on contiguous parcels upon approval as noted herein. Prior to issuance of a TUP for offices and model
homes, a plat for the project must be approved by Broward County

> Qutdoor events, sales, and services held on non-city owned properties, which are anticipated to have
at least fifty (50) and less than 1.000 attendees at any given time, other than private social events held
completely within a residentially zoned property. Outdoor events held on non-city owned properties,
which are anticipated have at least 1,000 attendees at any given time, shall be permitted in accordance
with section 322.2.3.

®Carnivals, fairs, circuses, and other outdoor events held on non-city owned properties which anticipate
having over 1,000 attendees at any given time (subject to DRC review, prior to commission approval)
7Other temporary uses or structures which in the opinion of the city manager may require commission
review

322.3. Maximum time limit. A maximum time limit shall be established for all TUPs based on
the minimum amount of time needed to conduct the permitted activity; provided however, for
those uses or structures that are to be permitted for longer than 365 days, every TUP applicant
shall be required to pay the fee on an annual basis. TUPs related to real estate development
projects shall not be maintained longer than the time necessary to complete the construction of
the project (i.e., the issuance of the final certificate of occupancy). Temporary signs shall be
limited to the duration provided for in this LDC and shall be submitted for review and approval
with the TUP application.

322.4. Revocation of TUPs. Any temporary use or structure which becomes a nuisance, violates the
conditions of the permit, endangers the public health, aesthetics, or safety or is in violation of this Code
shall be immediately subject to revocation by the city manager.

322.5. Exemption. A TUP is not required when such use or structure is part of a construction project
by or for the city; provided however a building permit shall be required.

322.6. General Criteria and Limitations.

322.6.1. The temporary use must be compatible with the surrounding lands uses; provided however,
TUPs shall not be issued in developed single-family residential areas, except for community garage
sales.

322.6.2. A parking problem must not be created. If off-site parking is to be utilized, permission must
be in writing from the subject property owner who must demonstrate that the parking requirement of the
temporary use does not cause the loss of legally required parking spaces for the site.

322.6.3. An applicant may receive a TUP on the same property not more than once every 30 days,
unless approved by the city manager or said manager's designee, with the following exceptions:

(1) Farmers' markets may be permitted weekly provided the TUP is renewed annually.

(2) Sidewalk or parking lot sales by city-licensed businesses (i.e., those having a valid BTR and
ZCU) may be permitted on a bi-monthly basis.

(3) Mobile produce vending may be permitted weekly provided the TUP is renewed annually.

Sec. 323. - Archaeological and Historical Landmarks.
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323.1. Purpose and Intent. The intent of this subsection is to preserve and protect the heritage of the
city through the identification, evaluation, and public awareness of the city's archaeological and historical
resources. This subsection is further intended to:

(1)

(2)
(3)

Effect and accomplish the protection, enhancement and perpetuation of archaeological
resources which represent distinctive elements of the area's heritage;

Foster civic pride in the accomplishments of the past;

Protect and enhance the city's attraction to residents, tourists and visitors, thereby serving as a
support and stimulus to the economy;

Promote the use of archaeological sites for the education, pleasure, and welfare of the people
of the city and the community;

Provide the framework and legal mechanism for identifying and designating those properties
that have significance in the city's archaeological heritage; and

Assure that ground disturbing activity and new construction within designated archaeological
sites is compatible with the properties' character.

323.2. Standards for Designation.

Properties may be designated as archaeological sites only if they have significance in the
archaeological heritage of the area, state, or nation, and meet one or more of the following criteria:

(1)

(6)

Are associated in a significant way with the life of a person important in the past;

Are the site of a historic event with significant effect upon the community, city, state, or nation;
Exemplify the historical, cultural, political, economic, or social trends of the community;

Have yielded, or may be likely to yield, information important in prehistory or history;

Contains any subsurface remains of historical or archaeological importance or any unusual
ground formations or archaeological significance;

Is designated in the comprehensive plan and/or Florida Master Site File.

323.3. Procedures for Designation.

Procedures for Designation.

Properties which meet the criteria above may be designated as archaeological or historical sites in
accordance with the following procedures.

323.3.1. Proposals. Proposals designation may be made by the property owner, commission or the
city manager and shall include, but not be limited to, the legal description of the site, photographs of the
site, a statement of significance and other information supporting the proposal.

323.3.2. Designation Report. For every proposed archaeological site, the city manager or designated
city staff shall prepare a designation report containing the following information:

(1)

(2)

(3)

Statement of Significance: A statement of the planning and zoning board outlining the
significance of the proposed archaeological site, the criteria upon which the designation is
based, and a physical description of the property; and

Boundaries: A map or map series indicating the proposed boundaries. Archaeological site
boundaries shall generally conform to natural physiographic features which were the focal
points for prehistoric and historic activities or may be drawn along property lines, streets, or
geographic features to facilitate efficient management; and

Recommendation: The designation report shall also contain a recommendation on whether the
city commission should designate the property as an archaeological site or historic landmark.

323.3.3. Review by Planning and Zoning Board. The planning and zoning board shall provide public
notice and hold a public hearing for the purpose of considering any proposed designation. Based upon
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the evidence at such hearing and the designation report, the board shall make a recommendation to the
commission on whether to approve, approve with conditions, or deny the proposed designation.

323.3.4. Consideration by City Commission. The city commission shall conduct a public hearing to
determine whether the proposed archaeological site meets the criteria outlined in section 323.2, for the
purpose of considering any proposed designation and shall act to approve, approve with conditions,
amend or deny the proposed designation.

323.3.5. Appeals. Appeals from decisions of the city commission may be made to the courts as
provided by the Florida rules of appellate procedure. The decision of the commission shall be final and
remain in effect during the entire appeal process, unless stayed by a court of competent jurisdiction.

323.4. Effect of Designation. Upon designation, no new construction or ground disturbing activity
shall be permitted within the designated archaeological site without the issuance of a development
approval by the commission. No permits shall be issued by the city for any work until such approval is
granted.

323.5. Procedures for Obtaining Development Approval.

323.5.1. Pre-application Conference. Before submitting an application for a development approval,
an applicant is encouraged to confer with the city to obtain information and guidance.

323.5.2. Application for Development Approval. The application shall submit to the city an application
together with supporting exhibits and other material as required by the city.

323.5.3. Planning and Zoning Board Public Hearing. When a complete application is received, the
planning and zoning board shall hold a public hearing. The purpose of the hearing is to hear all the
evidence and formulate and make a recommendation to the commission.

323.5.4. Decision of the City Commission. The decision of the city commission shall be based upon
the guidelines, as well as the general purpose and intent of this subsection and any specific design
guidelines officially adopted for the particular archaeological site.

323.5.5. Expiration of Development Approval. Any development approval issued pursuant to the
provisions of this section shall expire 12 non-calendar months (365 days) from the date of issuance,
unless the authorized work is commenced within this time period.

323.6. Guidelines for Issuing Development Approval. No development approval shall be issued by
the commission for new construction, excavation, tree removal, or any ground disturbing activity unless
there is substantial competent evidence that the work will not alter the character and integrity of the
archaeological site. Where it is determined that the character and integrity of the archaeological site will
be altered, the commission may grant the development approval if the applicant can demonstrate that a
denial of such approval will result in an unreasonable economic hardship. The commission, in granting a
development approval, may require one or more of the following:

(1) Scientific excavation and evaluation of the site at the applicant's expense by an archaeologist
approved by the commission.

(2) An archaeological survey at the applicant's expense conducted by an archaeologist approved
by the commission containing an assessment of the significance of the archaeological site and
an analysis of the impact of the proposed activity on the archaeological site.

(3) Mitigation, including protection or preservation of all or part of the archaeological site for green
space. Any report or survey shall be prepared by archaeologist with a substantial practical or
academic background in historical archaeology, ethnoarchaeology, experimental archaeology,
archaeometry or archaeological science and shall be certified to and for reliance by the city.

323.7. Administration, Enforcement, Violations, and Penalties.

323.7.1. Enforcement. The department shall assist the city by making necessary inspections in
connection with the enforcement of this section. The department shall be responsible for promptly
stopping any work attempted to be done without or contrary to any development approval required under
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this subsection, and shall further be responsible for ensuring that any work not in accordance with a
development approval is voluntarily corrected to comply with said development approval.

323.7.2. Violation and Penalties. Any person who conducts or causes any work in violation of this
subsection shall be required to restore the site either to its appearance prior to the violation or in
accordance with a development approval by the city.

323.7.3. Conflicts. Where there are conflicts between these requirements and other code provisions
regarding the same subject, the most restrictive requirements shall apply.

Sec. 324.- Public Art.

324.1. Purpose: ltis the intent and purpose of this section to promote the aesthetic and cultural
enrichment development of the city by creating a citywide Public Art Program (“Program”) for the
integration of public art into both public and private development projects. It is the further intent of this
section to use the power of art to reach across age, race, language and class differences to promote the
city’s identity as a special location, to celebrate its cultural mosaic, and to provide a vital platform for
people to engage the world, construct meaning, foster attachment, mediate change, and activate their
imagination.

324.2. Definitions: The following words, terms and phrases, when used in this section 324, shall
have the meanings ascribed to them herein, unless the context affirmatively designates to the contrary:

Art, artwork or work of art is defined as an original physical work created or produced by a
professional artist, including, but not limited to, paintings, sculptures, mosaics, carvings, engravings,
frescos, stained glass and glass work, mobiles, mural arts, collages, statues, bas-reliefs, tapestries,
photographs, video projections, drawings, fountains (if of unique design), landscape design, artifacts of
historical or cultural significance, monuments erected to commemorate a person or event, functional
furnishings such as artist-designed seating, dedicated public spaces (such as plaza surfaces), site-
specific installations, or other media. Artwork may be free-standing or integrated with the work of other
design professionals into a building or site.

For the purpose of this section, artwork shall not be construed to include: directional elements, such as
signage except where these elements are integral parts of the original artwork or are executed by artists
in unique or limited editions; “art objects,” which are mass produced or of standard design, such as
playground equipment or fountains; reproductions or unlimited copies of original artwork; decorative,

ornamental, architectural or functional elements, which are designed by the building architect as opposed
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to elements created by an artist commissioned for that purpose; landscape architecture and landscape
gardening except where these elements are designed by the artist and are an integral part of the work of
art by the artist; and architectural rehabilitation.

Artist is defined as a professional in the visual arts, having reached a certain level of expertise in

his or her medium, and meeting at least two of the following criteria:

(@D} The artist’s works are included in private, public, corporate or museum collections;
(2) The artist has received art-related awards, grants, or fellowships;

(3) The artist has completed other public commissions on a similar scale;

“4) The artist has participated in exhibitions at major museums or galleries.

Development project or project is defined to include new construction, renovation work, or fagade
improvements requiring a building permit, where fifty percent (50%) or more of the building exterior is
being modified, renovated, expanded, rebuilt or improved by construction.  For the purpose of this

section, a “project” shall not include the following:

) Repair or reconstruction of structures damaged by fire, or natural disasters;
(2) Interior renovation;

3) Flood protection work items; or

4) Fire sprinkler installation work items as defined by the city code.

Eligible project is defined as a project meeting the applicability thresholds of this section, to wit:
any project development with five (5) or more residential units and/or with a non-residential gross floor
area (“GFA”) of 12,500 or more square feet.

Local artist is defined as an artist, as defined in this section, who resides in the City.

Maintenance, with respect to artwork, is defined to include the required repairs or cleaning to
keep the artwork in its intended condition, including preventative maintenance at scheduled intervals to
curtail future deterioration, as well as ordinary repairs, including painting, repair or replacement,
installation of mechanical equipment.

Mural art or mural is defined as a hand-produced work of visual art that is tiled or painted by hand
directly upon, or affixed directly to an exterior wall of a building. For the purpose of this section, a “mural’

shall not include:
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m mechanically produced or computer generated prints or images, including but not
limited to digitally printed vinyl;
(2) trademarks, service marks, or other markings, colors, or patterns identifying or
associated with a business, profession, trade, occupation, or entity; or
3) murals with electrical or mechanical components, or changing images.
Percentage for art is defined as one-quarter (%4) of one percent of the total construction cost of a
public or private project having five (5) or more residential units and/or a non-residential GFA of 12,500 or
more square feet, not to exceed $100,000.

Public art is defined to include original works of art that are accessible to the public and which
may possess functional as well as aesthetic qualities that typically reflect an awareness of its site, both
physically and socially. Relationship of art work and site shall be considered in terms of the physical
dimensions, social dynamics, local character and surrounding urban context of the site, existing or
planned. Acquisitions for art in public places shall be of exceptional quality and enduring value.

Public art assessment or fee shall have the same meaning as percent for art.

Public art fund or fund is defined as the collection of public art fee received for the provision of
public art from public and private development projects through the program. The fund shall be kept in an
interest bearing account, separate from general revenues and all accrued interest shall be deposited into
the fund.

Public place is defined as a place, public or private, exposed to public view, including, but not
limited to, buildings, parks, right-of-way medians, and open spaces.

Renovation is defined as a project requiring a building permit where fifty percent (50%) or more of
the exterior building area is being modified, rebuilt or improved by construction. For the purpose of this
section, a “renovation” shall not include repair or reconstruction of structures damaged by fire, flood, wind,
earthquake or other casualty.

Total construction value is defined to include construction and site improvement costs as
declared on all building permit applications for the project. All construction costs shall be calculated as of

the date the contract is executed. For the purpose of this section, “construction and site improvement
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cost” shall exclude engineering and architectural fees, demolition costs, land acquisition costs, and soil
remediation costs,
324.2. Public Art Fund.

[@D) Fund established. There is hereby created a Public Art Fund or Fund, which shall consist
of the public art assessment collected pursuant to this section, cash grants to the City for public art
projects from governmental or private sources, and all accrued interest from the interest bearing account
in which the Fund is to be kept.

(2) Use of funds. The Fund shall be used by the city for the selection, commission,
acquisition and maintenance of artworks in public places anywhere in the city, including private properties
exposed to public view. It shall be kept separate from any other city funds and shall, in no instance, be
used for artist receptions, dedication art events, promotional materials for the artist, or expenses for the
operation or maintenance of public art on private property. The monies in the Fund may only be spent on
artworks or art-related costs including, but not limited to:

(a) Selection. Selection processes for public art including advertising, selection
panelist fees, completion stipends, outside consultant fees, and/or travel expenses for artists or experts.

(b) Acquisition and installation. Artist and engineering design fees, permit fees,
purchase price, fabrication, transportation, installation, site preparation and improvement, lighting and
other costs directly related to the installation of the public art.

() Relocation or removal. Costs directly associated with the transportation and
relocation or removal of public art.

(d) Maintenance. Fees and costs directly related to the maintenance of City-owned
public art, including evaluation fees for professional conservators, costs of repair, cleaning and
conservation.

(e) Insurance and security. The costs for damage and theft insurance for public art
owned by the city, and, as appropriate, costs for security for installations or exhibitions.

() Program administration. The city manager shall provide adequate and competent
clerical and administrative personnel as may be reasonably required by for the proper performance of the

duties under this section, and subject to the availability and prioritization of funding in the fund.
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324.3. Public art assessment.
324.3.1. Applicability. The provisions of this section and the public art assessment fee shall apply to the
following development activities:

) Private development projects as set forth in Sec. 324 .4.

(2) Public construction projects as set forth in Sec. 324.6.

324.3.2. Exceptions. The requirements of this section shall not apply to the following
development or activities:

) Affordable residential housing units as defined by the land development code:

(2) Projects with funding source that cannot fund public art due to restrictions by public bond
covenants; federal, state, or local laws; and/or legal parameters.

3) Single-family residences not developed as a planned development, as well as duplex,
triplex and quadruplex units;

4) Ordinary property maintenance;

(5) Repairs and restoration due to damage from fire, flood, windstorm or other casualty or
natural disaster, as determined by the building official;

(6) Institutional uses, i.e., religious facilities, and public and non-profit private schools;

(€8] Premises which are owned or leased solely by a non-profit entity certified by the U.S.
Internal Revenue Service as meeting the requirements of 26 USC s. 501(c)(3) and used in furtherance of
the non-profit 26 USC s. 501(c)(3) purpose;

324.4. Public art assessment for private development.

(1) Applicability. The public art fee provision of this section shall apply to all private
development projects not except pursuant to sub-section 324.3.2, including new construction, or the
renovation of an existing building, five (5) or more residential units and/or a non-residential gross floor
area of 12,500 or more square feet. All buildings within planned a non-residential gross floor area of
12,500 or more square feet. All buildings within planned developments shall be assessed cumulatively
towards this public art requirement, even if the buildings are permitted separately or developed in phases.
The provisions of this section shall apply to new development/construction, or renovation within existing

developments.
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(2) Requirements. All private development projects meeting the applicability thresholds of
this section shall be required to elect one of the following within 90 days of the issuance of the first
building permit for any portion of the project:

(a) Option 1: Submit documentation evidencing the escrow of funds for a work of art
or historic or cultural elements valued in an amount not less than one quarter (V) of one percent of the
total construction cost, and submit an application for approval of the work of art or historic or cultural
elements, pursuant to this section. If a local artist will be commissioned to provide a work of art, the work
of art shall be valued at not less than ninety percent of one quarter (Y4) of one percent of the total
construction costs; or

(b) Option 2: Contribute an amount not less than one quarter (%) of one percent of
the total construction cost to be deposited into the Fund; or

(3) Inclusion of art or elements in the project.

(a) Historical or cultural elements. The owner or developer of a project may choose
to retain or incorporate historically important or culturally significant elements in the project in lieu of or in
addition to artwork. Historical or cultural elements may include, but are not limited to, distinctive features,
finishes, and construction techniques or examples of craftsmanship that characterize a historic period or
culture. The total value of all historical or cultural elements and/or artwork must equal one quarter (V4) of
one percent of the total construction cost.

(b) Location. Artwork and/or historical or cultural elements must be located to
be readily visible to the public based on normal traffic of vehicles and pedestrians in the area.
Nonresidential development that is not open or accessible to the general public due to the storage or use
of hazardous, radiological, or infectious materials, national security reasons, or other reasons related to
the health, safety or security of the public shall, pursuant to option 2 of sub-section 324.4(2)(b) above,
pay a public art assessment into the fund, which shall be used for the acquisition of public artwork to be
placed on public or private property exposed to public view.

(€) Process. If the owner or developer of a project chooses to provide artwork

or historical or cultural elements, the owner or developer shall proceed as follows:
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1. Escrow and accounting of funds for artwork. The owner or developer
shall submit documentation to the city not more than ninety (90) days after the issuance of the first
building permit showing that a deposit for public art was made with the developer's attorney into an
escrow account to be expended or released pursuant to this land development code. Said deposit shall
be in an amount equal to one quarter (V4) of one percent of the total construction cost.

2. Art consultant. If an artwork is to be provided, the owner or developer
may use up to 10 percent of the escrowed art deposit to retain an art consultant to assist in the selection
and procurement of the artwork. The art consultant shall have no financial or other relationship with the
artist, owner, or developer, nor any ownership in the artwork being provided. The artist shall not be
entitled to the art consultant fee.

3. Artist selection. Selection of the artist will be the responsibility of the
owner or the developer. The selected artist shall be an artist as defined in this section. The commission of
the artist shall be by written contract between the developer or owner and the artist.

4, Submittal of proposed art or elements. Proposed artwork or elements
shall be submitted to the department for approval within 90 days of the issuance of the first building
permit. If the department director does not approve the artwork, an appeal may be initiated by the project

owner or developer pursuant to section 315.10 through 315.13 of this code. The submittal shall include:

(i) Artist’s qualifications, including resume and portfolio establishing
the artist’s credentials;

(i) Detailed description and depiction of the work of art and its
location on the site;

(iii) Drawings and renderings of the proposed artwork, in terms of

size, scale, color, shape, and materials in sufficient detail to offer a clear understanding of the art or
elements proposed;

(iv) Appraisal of the value of the art or element;

(v) Documentation showing that a deposit for public art was made
into an escrow account;

(vi) Maintenance program required for the artwork or elements; and
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(vii) Compliance with Americans with Disabilities Act public
accessibility requirements.

5. Review of contribution of art and elements. The department shall review
the proposed artwork or historical or cultural elements based on the standards established in this section
and shall approve, deny, or approve with conditions the selection and location of the artwork or elements
with sensitivity to the aesthetic and cultural traditions and the history of the city and to the character of the
surrounding neighborhood.

6. Appraisal. To establish the value of the artwork to be installed or
historical or cultural elements to be installed or retained by owner or developer to comply with this
section, the department may employ an independent art appraiser to provide a written appraisal of the
artwork(s) submitted or cultural or historic elements. Such appraisal will be paid for by the owner or the
developer from the escrowed art deposit.

7. Construction cost overrun. If the final cost of the total construction for the
project is higher than the initial project cost estimate used to calculate the public art assessment or
escrowed art deposit, the developer shall either: i) provide additional art for the project valued at one
quarter (v4) of one percent of the increase in the total construction cost; or ii) provide an additional deposit
to the fund valued at one quarter (V4) of one percent of the increase in the total construction cost. The
additional art shall be installed, or the deposit shall be made, prior to issuance of the final certificate of
occupancy.

8. Accounting of escrow. Prior to the issuance of the final certificate of
occupancy for a project but no less than thirty (30) days prior to the issuance of the certificate of
occupancy, the owner or developer shall submit a revised construction cost affidavit, which shall be
submitted whether the owner or developer elected to pay the public art assessment or install artwork.

The owner or developer’s attorney, acting as the escrow agent, will provide the city a final written affidavit
and accounting of the payment for art and any art consulting fees from the escrowed art deposit at the
conclusion of the placement of artwork. This affidavit shall be in a form acceptable to the City. Any
surplus balance in the escrow account after the owner or developer has completed the installation of the

required art work shall be disbursed to the developer or owner, upon written approval by the city.
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Sec. 324.3.4. Ownership and maintenance of private art. Artwork installed on private property pursuant
to the requirements of this section shall be the property of the property owner. Title and ownership of the
artwork shall transfer in whole or in part to any successor in interest of the property. The owner or
developer is also strongly encouraged to obtain any artist rights under the Visual Artists Rights Act, 17
U.S.C. §106A, if possible.

The property owner shall be responsible for the continuous maintenance of the artwork in good condition
at all times, as determined by the city's code compliance official. The property owner shall be responsible
for ensuring that the public’s view of the artwork is maintained and free of graffiti, and that no vegetation
or additional construction shall obstruct the public’s view. Maintenance shall include any associated
landscaping or related improvements. In the event of destruction or casualty to the artwork, the property
owner shall repair or replace the artwork with art equal in value to the value of the artwork originally
installed. If the artwork is to be replaced, the department shall review the proposed artwork and shall
approve, deny, or approve with conditions the selection of the artwork in accordance with the provisions
of this section.

324.5. Removal or replacement of art.

324.5.1. Artwork or elements installed in accordance with this section shall remain on site in the
approved location and cannot be altered, replaced or removed except as provided in this section, or when
deemed to be unsafe by the city building official, or necessary replacement due to damage from natural
disasters. The seller of any property containing artwork installed in compliance with this section shall
include restrictions by deed or other instrument that requires retention and maintenance of the artwork or
elements in compliance with this section.

324.5.2. All replacement art and elements shall equal or exceed the value of the original artwork and
shall not be less than the original public art assessment requirement. The replacement art shall meet all
of the requirements of this section. Removal of existing art and all replacement art and elements must be
approved by the department. The replacement art shall be installed and be available for public view not
more than 180 consecutive days after the existing artwork is removed, unless this period is extended by
the department director.

324.6. Public art assessment for public projects.
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324.6.1. Applicability. All appropriations and authorizations for the new construction, renovation or

remodeling of eligible public improvements by the city shall include an amount of not less than one
quarter (V4) of one percent of the total construction costs to be deposited in the fund.
(1) Eligible public projects subject to the public art assessment shall be:

(a) Any public building, facility or structure which permits public occupancy of all or a

portion thereof, such as fire stations, police stations, and community centers.

(b) Any vertical construction within a public park or recreation facility.
(2) Ineligible public improvements that are not subject to the art assessment are:
(a) Any public building, facility or structure which is not accessible to the public.
(b) Any project funded by a revenue source which by law cannot be utilized for the

acquisition of works of art.
(c) Any eligible public project where the city commission determines that the project
appropriation cannot accommodate the public art assessment, or the assessment will result in a
cost overrun.
(d) Any affordable housing project or project constructed using
governmental funds which cannot be utilized for public art.
(e) Any public utility project, such as water, wastewater and stormwater projects.
324.6.2. Budget. For eligible public projects, an estimate of the public art assessment shall be calculated,
included and detailed in the project budget. The art assessment shall be transferred to the fund at the
start of the fiscal year, or after the adoption of a project budget amendment,
324.6.3. Process. For eligible projects, the department shall recommend, for approval by the city
commission, whether the project should incorporate public artworks or historic or cultural elements. If
approved by the city commission, the department shall, with the assistance of city staff:
(@D} Conduct a call to artists for proposals for artworks to be included in the project within the
budget and in compliance with the requirements of this section; or
(2) Acquire artworks and/or elements of quality and enduring value through a transparent,
competitive, quality-based procurement process. In no instance, shall artworks or elements be

recommended which cannot be reasonably maintained within the resources allocated by the city.
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The final decision of the selection of the artist and/or the selection of the artwork shall rest with the city
commission. If the assessment from a project is not sufficient to acquire a work of art which either
complies with this section or is appropriate for the city, or if the city commission so decides, the art
assessment may be pooled with other such funds for the acquisition of artwork for display at another city
facility, pursuant to this section and at the time and place determined by the city commission.

324.6.4. Ownership and Maintenance. Ownership of all artworks acquired by the city under this section is
vested in the city. The city manager is charged with the custody, supervision, maintenance and
preservation of such artworks. In each instance, the city shall acquire title to each work of art acquired.
324.7. Enforcement.

324.7.1. Certificate of occupancy. Unless an alternative deadline is established in a development order,
or a time extension is granted by the director, no certificate of occupancy for the project shall be issued
until the artwork is installed, the final revised construction cost affidavit and accounting of the escrowed
art funds has been provided; and/or the full art assessment has been paid to the city.

324.7. 2. The provisions of this section may also be enforced through any remedy available to the city in
law or in equity. Violations may also be enforced through the code compliance provisions of the city code
of ordinances; or the city may institute a civil action in a court of competent jurisdiction to seek injunctive
or other relief to enforce compliance with the terms of this section, to enjoin and prohibit said violation or
to compel the performance of actions which will result in compliance with the terms of this section. The
city shall recover its court costs and reasonable attorneys’ fees in any legal proceedings commenced to
enforce this section. These remedies are cumulative, and the use of any appropriate remedy shall not
constitute an election of other remedies by the City. The use of one remedy shall not preclude the use of
any others.

324.8. Waiver of requirements. The requirements of this section may be waived by resolution of the city
commission when and if it appears to city commission that a project covered hereunder is not appropriate
for the application of the above requirements.

324.9. Public art master plan. The city commission shall adopt a public art master plan that identifies
locations for public artworks, establishes a priority order of location and art type, and any potential

themes, concepts or goals relating to the public art program, including a recommendation on city
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commission review of public artwork and/or cultural elements proposed as part of private development

projects.
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