
TASLED 

/PASSEDC 
JAN t 'I ?.02\ \\ '01~ 

VETOED \iii" 

DEN\ ED ORDINANCE NO. 3tXJ (2020) 

Cherokee Council House 
Cherokee, North Carolina 

OCT 2 9 2020 
Date 

WHEREAS, the Charter and Governing Document authorizes and empowers the Eastern Band 
of Cherokee Indians (EBCI) Tribal Council to adopt laws and regulations and to 
enforce obedience with the enacted laws. Charter and Governing Document, sect. 
23 (Sept. 5, 1995) see also C.C. §117-10. 

WHEREAS, the EBCI Tribal Council constitutes the Eastern Band of Cherokee Indian's 
Legislative Branch of government and possessel! the authority to conduct 
investigations and hearings into matters concerning the Tribe. C.C. § 117-10. 

WHEREAS, the Principal Chief cannot delay a Tribal Council investigation. 

WHEREAS, in 2016, the Tribal Council saw the need to expand and strengthen the Legislative 
Branch by enacting Ordinance No. 53 (2016). 

WHEREAS, to further strengthen the Legislative Branch, the Cherokee Code needs amending 
to allow the Tribal Council Chairman or Vice-Chairman signature authority on all 
Legislative Branch contracts. 

WHEREAS, this Cherokee Code amendment will ensure there are no more delays with the 
Legislative Branch fulfilling their Charter and Code authority. 

NOW THEREFORE BE IT ORDAINED by the Eastern Band of Cherokee Indians, in Council 
assembled, at which a quorum is present that the Eastern Band of Cherokee 
Indians Tribal Council amends the Cherokee Code Chapter 117-19, EXHIBIT A. 

BE IT FURTHER ORDAINED that the provisions of this Article are declared to be severable and 
if any clause, sentence, word, section or provision is hereafter declared void or 
unenforceable for any reason by the Cherokee Collrt, it shall not affect the 
remainder of the Article which shall continue in full force and effect. 

BE IT FURTHER ORDAINED the provisions of the Ordinance which amend or adopt new 
sections of the Cherokee Code shall he codified by the Department of Justice. The 
Department of Justice shall incorporate such amended provisions in the next 
codification of the Cherokee Code. ·  

BE IT FINALLY ORDAINED that all ordinances inconsistent with this ordinance are rescinded, 
and that this ordinance shall become effective when ratified by the Principal 
Chief. 

Submitted by: Albert Rose, Birdtown Representative 
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Cherokee Code 

Chapter 117 -TRIBAL GOVERNMENT 

ARTICLE II. -LEGISLATIVE BRANCH 

EXHIBIT 

Sec. 117-19. - Contracts with Tribe. 

a Before a Contract with the Eastern Band of Cherokee Indians shall be valid an 

binding the following shall occur: 

I. A Contract in an amount less than $50,000 which complies with all budge 

financial, and legal requirements for that ~£egmm am! the T£iee the Branch, and i 

within the fiscal parameters of the Annual Budget approved by Tribal Council 

may be executed by-the PFineipal Chief accordinrr to the res ective subsection 

below. 

2. A Contract in an amount of $50,,000 or more which complies with 

budget, financial, and legal requirements for that program and the Tribe 

and is within the fiscal parameters of the Annual Budget approved by Trib 

Council, shall have the approval of the Business Committee before bein 

executed by the Principal Chief except that no contract over $50,000 fro 

the Tribal OfleratieHS Prngrnm Legislative Branch shall require Busines 

Committee approval. 
,• 

b. All Contracts shall bear the signature of the Principal Chief before they are vali 

and binding on the Eastern Band of Cherokee Indians Executive and Judici 

Branch. 

c. All contracts shall bear the si nature of the Chairman or Vice-Chairman before the 

are valid and -bindin on the Eastern Band of Cherokee Indians Le islative Branch 

Contracts with Tribe 
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Cherokee Council House 
Cherokee, North Carolina 

OEC 0'3 'lm~ 
Date 

ORDINANCENO. 53 (2015) 

\VHEREAS, the Charter and Governing Document of the Eastern Band of Cherokee Indians 
(EBCI) establishes the Tribal Council as the legislative branch of government; and 

· \VHEREAS, the ongoing expansion and growth of the EBCI community has resulted in the 
expansion and growth of services provided by the tribal government; and 

WHEREAS, such growth and expansion has created a need to better develop the support staff 
for Tribal Council. 

NOW, THEREFORE, BE IT ORDAINED by the Eastern Band of Cherokee Indians in Tribal 
Council Assembled, at which a quorum is present that the Tribal Council of the 
Eastern Band of Cherokee Indians does hereby amend the Cherokee Code as 
follows: 

ARTICLE I. - EXECUTIVE BRAl'fCH 

Sec. 117-3. - Economic and social programs. 
The Principal Chief shall act on behalf of the Tribe a,:;El tffi? T!iea~ Cesaeil as the authorized 

signator for any contract, grant or program concerning Resep,·atitla services by any federal or 
state agency or program. No state, county or municipal official shall have legal authority to sign 
for or approve the orovision of services within Cherokee trUst lands. All contracts with or for the 
benefit of the Eastern Band of Cherokee Indians shall be reviewed by the attorneys for the Tribe 
and signed by said attorneys as having been reviewed as to form, prior to the contracts being 
submitted to the Principal Chief for signature on behalf of the Eastern Band. Any contract 
promulgated through the Office of Legislative St.~:£\!i: shall be reviewed bv the Director of the 
Office of Leeislative '.>.\Ji!.f'.,'.f! and shall be si2ned by the Principal Chief on behalf of the Office 
of Leeislative s~1r:.-i;:rh 

ARTICLE IL - LEGISLATIVE BRANCH 

Sec. 117-10. - Powers and authority generally. 
The Tribal Council shall constitute the legislative branch of government for the Eastern Band 

of Cherokee. It shall have authority to legislate, to conduct investigations and hearings into 
mauers of concern to the Tribe; it shall have sole power and authority to approve assignment and 
transfer of possessory rights to its lands among its members; and shall have quasi:iudicial powers 



' / 

to resolve disputes concerning Tribal lands and properties and other matters authorized by Tribal 
law. It shall have power to delegate its duties to committees formed from its membership and 
shall have the authoritv to establish an Office of Legislative Stir.port and ooerate such office 
outside of Executive Branch duties and responsibilities. The Tribal Council must budget for the 
support and operations of the Legislative Branch during each budget year and shall manage its 
budget in coordination with the Tribe's financial management svstems. 

Sec. 117-10.1. - Office of Legislative Supo•.>n. 
w-
1-0~[a) Establishment. There is herebv created an Office of Legislative SttDf.\c'rt for the 

pu1:pose of supportimi the administrative and operational needs of the Tribal Council. 
the Legislative Branch of the Eastern Band of Cherokee Indians. The staff emoloved bv 
the Office of Le!!islative St111Qort are not tribal employees subject to the executive· 
committee's hiring and dailv management. Staffemploved bv the Office of Legislative 
~1\lli2Qrl and the resoonsibilities for the administration and operations of the Office shall 
be managed bv the Director for tbe Office of Legislative Supno[!. 

~-l'Hb'i Powers and duties. The Office of Legislative Sun-po:t has the followino cowers 
and duties: 

i 1) Pursuant to the direction of the Tribal Council. or of the chairman. to make or 
cause to be made such studies of and investigations into governmental 
agencies and entities and. matters of public policv as will aid the Tribal Council 
in oerforming its duties in the most efficient and effective manner. 

(2) To report to the Tribal Council the results of the studies made. The reoorts 
may be accomoarii.ed by recommendations and legislation syg2ested to 
effectuate the reconunendations. ·  ·  

(3) To administer and suoport the functions and puwoses of Tribal Council. 

(c) Cooperation "ith the Office of Legislative Supoort. The Office of Legislative 
):,mi1£•J;t mav call uoon anv division. department. orograrn. a!!encv or entity. or officer of 
the Tribe or of anv oolitical subdivision thereof for information and data as mav be 
available or made available. and these divisions. deoartments. agencies. entities. and 
officers shall cooperate wit!i the Office of Le!!islative Stm~l\lit to the fullest possible 
extent. 

(d) Director and Staff. The Director shall be responsible for the administration of the 
Office of Legislative '.il!f'.J:~~r  . .. The Director shall work closely with the Chair of the 
Tribal Council to set goals. priorities and initiatives for the Tribal Council arid the 
Director shall hire and mana 0 e all Office staff and contracied suooort. The Office of 
Legislative St:~!;li)II shall be supported by the Tribe's established svstem for pavroll. 
procurement of capital assets. and other administrative processes as mav be requested 
bv the Tribal Council Chairman in order to have the Office of Le!!islative S\J;!Ol;i;:! 
function within existing administrative and supoort resources. 

(e) Application of the Tribe's personnel policv. lI is the intent of Tribal Council that 
all hired staff. includin!I: the Director. of the Office of Le2islative ;iur>;n:.\! shall have 



) the benefits and protections of the personnel policy anolicable to all tribal emplovees. 
including procedures for corrective actions. In order to maintain a clear separation of 
duties and administration of Legislative activities. however. all staff serving the 
Le2islative Branch shall be seoarate from the administrative authoritv of the Principal 
Chief and the Executive Committee. It shall be the responsibility of the Director. with 
the aporoval of the Tribal Chairman. to modify such tribal personnel oolicies and 
procedures. as needed. in order for such policies and procedures to be effective for the 
personnel needs of the Office Le2islative Si.tQP.ort. The Tribal Council Chairman shall 
have exclusive suoeryisorv responsibilitv over the Director. and the Director shall 
have suoervisorv and personnel responsibilities over all other Legislative staff. 

Sec. 117-19. - Contracts with Tribe. 
(a) Before a Contract with the Eastern Band of Cherokee Indians shall be valid and binding the 

following shall occur: 

(I) A Contract in an amount less than SS0,000.00 which complies with all budget, financial, 
and legal requirements for that program and the Tribe, and is within the fiscal parameters 
of the Annual Budget approved by Tribal Council, may be executed by the Principal 
Chief. 

(2) A Contract in an amount of $50,000.00 or more which complies with all budget, 
financial, and legal requirements for that program and the Tribe, and is within the fiscal 
parameters of the Annual Budget approved by the Tribal Council, shall have the 
approval of the Business Comntlttee before being executed by the Principal Chief except 
that no. conlf'.lct over $50.000 from the Office of Le2islative Suoport shall require 
Business Committee aoproval. 

(b) All Contracts shall bear the signature of the Principal Chief before they are valid and binding 
on the Eastern Band of Cherokee Indians. 

See. 117 30. l. O!"fiee of Legis!ath·s Ceamel Hir Trisa! Ge:rn.:H. 
(a) T1'ie Legislative Ce\lasel f0i" Trifle! Cellaei! will sq:;ier:isc and snisee !aa Trl~r' O;;a!'!!tieas 

PTeg:am, a,,;d i3=e'."ida :ssaru-ea a.na legs! e-.aa.!ysis and S!ippsl't ef me Tfisal Ce1.msil's raissier. 
a: tl;.e aireetios ef aad 11:i.der tas legis!afr;e authority e!'thc Tril;al Ceuaeil. 

Eel Tac mlssiea ans respeasi'eilities sf tac Offiee of legislative Ceiuisel will lle te S\liJpBrtTri6a! 
Cs1:l:i.eil ia tha areas sf research, pieparatieR of eriafi;i; raatsria!s, rese!\ltiea ane! ere!iHam1e 
ek:slo13aellt, attcasance aad eeas11!tal:isa at Council mss!ings a!'!S etP.sr rasetiao;s, am! le 
aaYise Tuib al Ce!Jadl. 

( 0Fa. ~:o. 4 Hl, 5 1 '.!013 ; Orel. Na. eG9, 9 2: 2013) 

BE IT FINALLY ORDAINED that all ordinances or resolutions inconsistent with this 
ordinance are rescinded, and that this ordinance shall become effective when 
ratified by the Principal Chief. 

Submitted by: Tribal Council Represelltatives Bill Taylor, A11ica Lossiah a11d Travis Smith 
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' I ) 
/ Amendment to Ord. 53 (2016): Anywhere within the ordinance that reads, 

"Office of Legislative Support," replace with "Tribal Operations 
Program" 



The attached Resolution/Ordinance No. 300 dated OCTOBER 29. 2020 was: 
PASSED (X) 
KILLED ( ) 

d ratified in open Council on JANUARY 14 . 2021 by--1.QQ_ voting for the act 
and _o_ members voting against it as follows: 

l(OTE FOR AGAINST ABSTAIN ABSENT 
Richard f'.rench x 
Perry Shell x 
Boyd Owle x 
Bucky Brown x 
Tom Wahneetah x 
David Wolfe x 
Adam Wachacha x 
Bo Crowe x 
Chelsea Saunooke x 
Albert .Rqse x 
Dike Sneed x 
Tommye .Saunooke x 

100 0 0 0 

·Q~ ' ' ),, 
,,  _ .· TJBALC NCJLCHAIRMAN ENGLISH CLERK 

APPROVED( ) VETOED~ 
HIEF 

) VETO DENIED c/ \zo"2-l 
'8i[o4-

1 hereby certify that the foregoing act of the Council was duly: 
PASSED ( ) 
KILLED ( ) 

and ratified in open Council after the same has been interpreted by the Official Interpreter and 
has been fully and freely discussed. 

( ) -
INTERPRETED ( ) OMITTED ( ) 



The attached ORDINANCE 300 dated OCTOBER 29, 2020_ was: VETOED and 
UPHELD ( ) 

, OVERRODE (X ) 
. I 
l,, _,  ..111 open Council on FEBRUARY 4, 2020 by 25 WEIGHTED VOTES to uphold the veto 

arid 75 WEIGHTED VOTES to override the veto 

VOTE UPHOLD OVERRIDE ABSTAIN ABSENT 
· Perry Shell x 
Richard French x 
Boyd Owle x 
David Wolfe x 
Tom Wahnetah x 
Bucky Brown x 
Chelsea1Saunooke ' x 
Bo Crowe x 
Adam·Wachacha x 
Albe~Rose x 
Dike Sneed x 
Tommye Saunooke x 

25 75 0 19 

- - _, --T-~"'-IB-""'c"""o=u'""N""""'c'-,~,,.,c"""H""A=IR"-M=--A-N-- ENGLISH CLERK 

VETO UPHELD ( ) VETO DENIED ( X ) DATE:_FEBRUARY 4,2021 __ 

l ) 
INTE.RPRETED ( ) OMITTED( ) 


