BY AUTHORITY

ORDINANCE NO. 64 COUNCIL BILL NO. 37
SERIES OF 2022 INTRODUCED BY COUNCIL
MEMBER WINK

AN ORDINANCE AMENDING TITLE 11, CHAPTER 1B, SECTIONS 11-1B-
1 AND 11-1B-2 OF ENGLEWOOD MUNICIPAL CODE REGARDING
TRAFFIC PROCEDURES, DEFINITIONS.

WHEREAS, Englewood Municipal Code § 11-1B-1 provides definitions and procedure
for traffic violations within the City and prosecuted in Englewood Municipal Court; and

WHEREAS, this section requires revision to ensure statutory consistency and compliance,
specifically to denote that criminal speeding offenses are only those in excess of 24 mph over the
posted speed limit, not 19 mph as currently stated; and

WHEREAS, Englewood Municipal Code §§ 11-1B-1 and 11-1B-2 contain provisions that
are largely duplicative of state rules of traffic violation procedures and definitions of misdemeanor
traffic offenses; and

WHEREAS, in a continuing effort to update Municipal Code sections for clarity and
brevity, and to comport with best practices, in addition to amendments to mirror state traffic laws,
the Municipal Code amendments contained herein remove duplicative rules and procedures,
incorporate state rules by reference, and provide amendments to reflect current best practices
previously implemented by the City of Englewood Municipal Court.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. Amendment of Englewood Municipal Code

Title 11, Chapter 1B, Section 11-1B-1 of Englewood Municipal Code is hereby amended to read
as follows (new provisions bold/italics, deleted provisions struck-threugh):

11-1B-1: Traffic Infractions\ielation-Procedures.

A. The Colorado Court Rules Chapter 29.7 Rules for Traffic Infractions (C.R.T.l.) Rules
2,3,4,6,7,9,11,12,13,15,16,17, and 18 are incorporated by reference as if fully set forth herein. To the extent
a C.R.T.I. provision is not otherwise applicable, it shall be interpreted to apply to the City or EMC
equivalent. In any conflict, EMC provisions shall apply.

B. Deflnltlons

all These




Articles 1A or 18

1. Penalty includes:-Means-that-a fine andlorimprisonment under imposed-pursuantio EMC §
Section 1-4-1, but not imprisonment. efthis-Code.

2. Tender in C.R.T.I. 4 includes conspicuously attaching a parking violation charging document to
the subject vehicle.

3. Traffic Infraction includes:-Means every violation of any-provision-ef EMC Title 11, Chapters

1; and this-Ghapter 1A and the MTC; relating to traffic erany-provision-ofthe-Model Fraffic-
Code,as-adopted-oramended by the City excluding exceptthose trafficviolations defined-as
misdemeanors and traffic offenses.

CB. Civil Matters: Fraffictnfractions NotCriminal: Al Traffic infractions are deemed-and-shall-
constitute civil matters, and-are notcriminalvielations, tried to a referee and not to a jury unless the
charging document includes an offense that provides the defendant with a right to a jury trial. In
that case, the action shall follow rules of procedure for that offense.







DH. Rule 13(b), Post-Hearing Motions and Appeal, shall be amended as follows: (b) Appeal of any

finding-ofguitortiabilityofa traffic infraction judgment shall follow the same procedure be as
other Municipal Court convictionssubject-to-the-same-procedures-apphcable-to-convictions-of

Municipal-offenses-generally.
E. Rule 16, Default shall be amended as follows: Judgmem—gnlpa#m—h#raenen—A#emeaLHea#mg—

and—su#eharges—#appheable—shaﬂ-be—trea%ed—as—a—defauh— (f) In addltlon to aII other actlons

authorized by law, a default shall be certified to the State Motor Vehicle Division for
enforcement action.




F.  The Municipal Prosecutor may, in the prosecutor’s discretion, represent the City or Officer in traffic
infraction proceedings.

Section 2. Amendment of Englewood Municipal Code

Title 11, Chapter 1B, Section 11-1B-2 of Englewood Municipal Code is hereby amended to read
as follows (new provisions bold/italics, deleted provisions struck-threugh):

11-1B-2: - Traffic Offenses Procedure.

A A Traffic Offense is every offense designated as such by this Code, the Model Traffic
Code (MTC), and other applicable law, including the offenses designated in MTC § 1701 as
misdemeanors.

B. Right to Jury Trial: A defendant charged with a traffic offense shall have the right to a
jury trial for all violations arising out of the same incident upon compliance with and pursuant
to Colorado Municipal Court Rules of Procedure 223.

C.A- The Traffic Offenses shall follow Mun|C|paI Court procedures establlshed in EMC T|tle
1, Chapter 7, Article A. 3 Heh-a

lesser—meluéed—traiﬁem#aetren— The Court may enter a Judgment of gurlt or Ilablllty as to a
lesser-included the traffic infraction, when considering guilt for a traffic offense.

Section 3. General Provisions Applicable to this Ordinance

The following general provisions and findings are applicable to the interpretation and application
of this Ordinance:

A. Severability. Ifany clause, sentence, paragraph, or part of this Ordinance or the application
thereof to any person or circumstances shall for any reason be adjudged by a court of competent
jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder of this
Ordinance or its application to other persons or circumstances.

B. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such
inconsistency or conflict.

C. Effect of repeal or modification. The repeal or modification of any provision of the Code
of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, or change
in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which shall have




been incurred under such provision, and each provision shall be treated and held as still remaining
in force for the purposes of sustaining any and all proper actions, suits, proceedings, and
prosecutions for the enforcement of the penalty, forfeiture, or liability, as well as for the purpose
of sustaining any judgment, decree, or order which can or may be rendered, entered, or made in
such actions, suits, proceedings, or prosecutions.

D. Safety Clauses. The City Council hereby finds, determines, and declares that this
Ordinance is promulgated under the general police power of the City of Englewood, that it is
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary
for the preservation of health and safety and for the protection of public convenience and welfare.
The City Council further determines that the Ordinance bears a rational relation to the proper
legislative object sought to be obtained. This Safety Clause is not intended to affect a Citizen right
to challenge this Ordinance through referendum pursuant to City of Englewood Charter 47.

E. Publication. Publication of this Ordinance may be in the City’s official newspaper, the
City’s official website, or both. Publication shall be effective upon the first publication by either
authorized method.

E. Actions Authorized to Effectuate this Ordinance. The Mayor is hereby authorized and
directed to execute all documents necessary to effectuate the approval authorized by this
Ordinance, and the City Clerk is hereby authorized and directed to attest to such execution by the
Mayor where necessary. In the absence of the Mayor, the Mayor Pro Tem is hereby authorized to
execute the above-referenced documents. The execution of any documents by said officials shall
be conclusive evidence of the approval by the City of such documents in accordance with the terms
thereof and this Ordinance. City staff is further authorized to take additional actions as may be
necessary to implement the provisions of this Ordinance.

G. Enforcement. To the extent this ordinance establishes a required or prohibited action
punishable by law, unless otherwise specifically provided in Englewood Municipal Code or
applicable law, violations shall be subject to the General Penalty provisions contained within
EMC § 1-4-1.

Introduced, read in full, and passed on first reading on the 215t day of November, 2022.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24t
day of November, 2022.

Published as a Bill for an Ordinance on the City’s official website beginning on the 23
day of November, 2022 for thirty (30) days.

Read by Title and passed on final reading on the 5" day of December, 2022.

Published by Title in the City’s official newspaper as Ordinance No. 64, Series of 2022,
on the 8™ day of December, 2022.

Published by title on the City’s official website beginning on the 7" day of December,
2022 for thirty (30) days.



This Ordinance shall take effect thirty (30) days after publication following final passage.

Othoniel Sierra, Mayor
ATTEST:

Stephanie Carlile, City Clerk

I, Stephanie Carlile, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
Title as Ordinance No. 64, Series of 2022.

Stephanie Carlile





