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Introduced by: Mayor

Date: 06/16/20

Hearing: 08/04/20

Action: Enacted as Amended

Vote: 8 Yes, 0 No, 1 Absent

KENAI PENINSULA BOROUGH 

ORDINANCE 2020-32

AN ORDINANCE AMENDING KPB 1.24, GENERAL PENALTY, KPB 12.04, 

PARKING REGULATIONS, AND KPB 14.40 RIGHT OF WAY PERMITS, TO 

REPLACE CIVIL FINES WITH CITATIONS TO IMPROVE ENFORCEMENT AND 

BE CONSISTENT WITH OTHER RECENT CODE UPDATES

WHEREAS, the Kenai Peninsula Borough Road Service Area (“RSA”) has the authority to 

regulate parking within borough rights-of-way pursuant to KPB 12.04 Parking 

Regulations; and

WHEREAS, the RSA is currently working on several updates and amendments to the borough 

code pertaining to roads; and

WHEREAS, as the borough code is updated, civil fines are being replaced with citations 

which are more enforceable; and

WHEREAS, as matters come up for review, chapters and sections pertaining to roads are 

reviewed and updated as necessary; and

WHEREAS, having recently reviewed a matter pertaining to KPB 12.04, Parking 

Regulations, it is apparent that the section on civil fines needs to be updated to 

parallel the remainder of the borough code updates; and

WHEREAS, as summer visitors have begun arriving on the Kenai Peninsula, the issue of 

recreational vehicles blocking borough rights-of-way and preventing regular 

maintenance has arisen; and

WHEREAS, while the borough has code language for these situations, that code language 

calls for civil fines which are impractical and would be very costly and difficult 

for an out of state visitor to contest; and

WHEREAS, removing the civil fines and substituting them with a citation format not only 

allows for more realistic enforcement, it also allows for significant cost savings 

to individuals and better opportunities to contest matters which they may feel are 

in error; and

WHEREAS, at its meeting held on May 12, 2020, the RSA Board recommended approval by 

the passage of RSA Resolution 2020-004;
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH:

SECTION 1. That KPB 1.24.090 is hereby amended as follows:

1.24.090. Minor offense penalty schedule.

Section Offense Title Fine Amount

KPB 5.12.117(B) False Representations re: Exemptions on Property Taxes $500

KPB 5.12.380(B) False Representations re: Property Taxes $500

KPB 5.18.620(A) Failure to Timely File Sales Tax Returns or Remit Taxes $500

KPB 5.18.630 Failure to Keep Adequate Sales Tax Records $500

KPB 5.18.640(A) Misuse of Resale or Exempt Card $500

KPB 10.18.020 Use of Fireworks within the Borough $500

KPB 10.18.050 Sale of Fireworks $500

KPB 10.20.080 Fail to Report Hazardous Materials $750

KPB 11.10.030 Operation of Gambling Establishment or Game of   Chance $1,000

KPB 12.04.020 Parking in a designated No Parking Area $100

KPB 12.04.070 Parking in Manner that Impedes Traffic or Maintenance $100

KPB 12.08.020(b) Abandoned  Vehicle  on  Property  not  Designated  for  Vehicle 

Disposal

$100

KPB 12.08.030(c)  Abandoned Vehicle on Private Property $100

KPB 12.08.040(a) Junk  Vehicle  Placed  or  Remaining  on  Borough  Property  or 

ROW

$100

KPB 12.40.300(A)  Encroachment without a Permit $100

KPB 20.10.030(F) Sale of subdivision land prior to Final Plat $750

SECTION 2. That KPB 12.04.080 is hereby amended, as follows:

12.04.080. Parking regulation — [VIOLATIONS — CIVIL PENALTIES] — Towing.

Vehicles or equipment parked on a road in violation of this regulation shall be towed at the 

owner's expense[, IN ADDITION TO A FINE OF UP TO $250.00 FOR EACH DAY THE 

PARKING REGULATION IS VIOLATED AS MORE SPECIFICALLY SET FORTH IN KPB

12.04.100].

SECTION 3.  That KPB 12.04.085 is hereby enacted to read as follows:

12.04.085. Violations and penalties.

A n y   v i o l a t i o n   o f   t h i s   c h a p t e r   i s   a n   i n f r a c t i o n .   T h e   f i n e   f o r   o f f e n s e s   i n   t h i s   t i t l e   i s 

t h e   f i n e   p r o v i d e d   i n   t h e   m i n o r   o f f e n s e   f i n e   s c h e d u l e   f o u n d   i n   K P B   1 . 2 4 . 0 9 0 .     I f 

n o   f i n e   i s   l i s t e d   i n   t h e   f i n e   s c h e d u l e   f o r   a n   o f f e n s e ,   t h e n   t h e   d e f e n d a n t   m u s t 

a p p e a r   i n   c o u r t   a n d   i s   s u b j e c t   t o   t h e   f i n e   p r o v i d e d   i n   K P B   1 . 2 4 . 0 7 0 . 
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SECTION 4. That KPB 12.04.090 Parking Regulation – Civil Penalty – Notice is hereby 

repealed.

SECTION 5. That KPB 12.04.100 Civil Penalties – Schedule is hereby repealed.

SECTION 6. That KPB 12.04.110 Civil Penalties – Citation – Answer – Hearing – Appeal is 

hereby repealed.

SECTION 7. That KPB 14.40.300 Remedies for violations – is hereby amended to add a new 

paragraph (A), as follows:   

A . I n f r a c t i o n s .     A n y   v i o l a t i o n   o f   t h i s   c h a p t e r   i s   a n   i n f r a c t i o n .     T h e   f i n e   f o r 

o f f e n s e s    i n    t h i s    t i t l e    i s    t h e    f i n e    p r o v i d e d    i n    t h e    m i n o r    o f f e n s e    f i n e 

s c h e d u l e   f o u n d   i n   K P B   1 . 2 4 . 0 9 0 .     I f   n o   f i n e   i s   l i s t e d   i n   t h e   f i n e   s c h e d u l e 

f o r   a n   o f f e n s e ,   t h e n   t h e   d e f e n d a n t   m u s t   a p p e a r   i n   c o u r t   a n d   i s   s u b j e c t   t o 

t h e   f i n e   p r o v i d e d   i n   K P B   1 . 2 4 . 0 7 0 . 

B . [ A ] C o u r t   A c t i o n .     F o r   a n y   v i o l a t i o n   o f   t h i s   t i t l e   t h e   b o r o u g h   m a y   b r i n g   a   

c i v i l   a c t i o n   i n   s u p e r i o r   c o u r t   a g a i n s t   t h e   v i o l a t o r   f o r   a n y   o n e   o r   m o r e   o f   

t h e   f o l l o w i n g : 

1 . T o   e n j o i n   o r   a b a t e   t h e   v i o l a t i o n .   U p o n   a p p l i c a t i o n   f o r   i n j u n c t i v e   

r e l i e f   a n d   a   f i n d i n g   t h a t   a   p e r s o n   i s   i n   v i o l a t i o n   o r   t h r e a t e n i n g   a   

v i o l a t i o n ,   t h e   s u p e r i o r   c o u r t   s h a l l   e n j o i n   t h e   v i o l a t i o n . 

2 . T o   r e q u i r e   t h e   r e s t o r a t i o n   o f   a n y   s t r u c t u r e ,   v e g e t a t i o n ,   l a n d ,   w a t e r 

b o d y   o r   o t h e r   t h i n g   u p o n   t h e   l a n d   t h a t   i s   d e s t r o y e d ,   d a m a g e d ,   

a l t e r e d   o r   r e m o v e d   i n   s u c h   v i o l a t i o n . 

3 . T o   r e c o v e r   d a m a g e s   t o   t h e   b o r o u g h   c a u s e d   b y   t h e   v i o l a t i o n . 

4 . T o   r e c o v e r   a   c i v i l   p e n a l t y   n o t   e x c e e d i n g   $ 1 , 0 0 0 . 0 0   f o r   e a c h   

v i o l a t i o n ,   p u r s u a n t   t o   A S   2 9 . 2 5 . 0 7 0 ( b )   a s   n o w   e n a c t e d   o r   

h e r e i n a f t e r   a m e n d e d . 

C . [ B ] B o r o u g h   E n f o r c e m e n t   P r o c e e d i n g .     F o r   a n y   v i o l a t i o n   o f   t h i s   c h a p t e r ,   t h e   

b o r o u g h   m a y   b r i n g   a n   a d m i n i s t r a t i v e   e n f o r c e m e n t   p r o c e e d i n g   u n d e r   

K P B   1 4 . 4 0 . 3 2 0   -   . 3 4 0   a g a i n s t   t h e   v i o l a t o r   f o r   a n y   o n e   o r   m o r e   o f   t h e   

f o l l o w i n g : 

1 . T o   c o r r e c t   o r   a b a t e   t h e   v i o l a t i o n . 

2 . T o   r e c o v e r   a   c i v i l   f i n e   n o t   e x c e e d i n g   $ 5 0 0 . 0 0   p e r   d a y   f o r   e a c h   

v i o l a t i o n   i n   a c c o r d   w i t h   t h e   f i n e   s c h e d u l e   s e t   f o r t h   a t   K P B   

1 4 . 4 0 . 3 8 0 . 
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  D . [ C ] C e a s e   a n d   d e s i s t   o r d e r . 

1 . T h e   R S A   d i r e c t o r   m a y   i s s u e   a   c e a s e   a n d   d e s i s t   o r d e r   i f   t h e   

d i r e c t o r   d e t e r m i n e s   t h a t   a n y   p e r s o n   o r   e n t i t y   i s   v i o l a t i n g   t h e   t e r m s 

o f   a   R S A   p e r m i t   o r   K P B   c h a p t e r   1 4 . 4 0 .   T h e   o r d e r   m a y   r e q u i r e   

t h a t   t h e   p e r s o n   o r   e n t i t y   i m m e d i a t e l y   c e a s e   a l l   a c t i v i t y   w i t h i n   t h e   

r i g h t - o f - w a y ,   e v e n   i f   p r e v i o u s l y   p e r m i t t e d   t o   c o n d u c t   w o r k ,   u p o n   

r e c e i v i n g   n o t i c e   o f   t h e   o r d e r .     N o t i c e   m a y   b e   g i v e n   i n   p e r s o n ,   o r   

v i a   t e l e p h o n e ,   e - m a i l ,   o r   f a c s i m i l e . 

2 . T h e   p e r s o n   o r   e n t i t y   m a y   r e q u e s t   a n   i n f o r m a l   m e e t i n g   w i t h   t h e   

R S A   d i r e c t o r   t o   a t t e m p t   t o   r e s o l v e   t h e   v i o l a t i o n .     T h e   R S A   

d i r e c t o r   h a s   d i s c r e t i o n   t o   e n g a g e   i n   a n   i n f o r m a l   r e v i e w   a n d   m a y   

r e q u i r e   r e m e d i a l   a c t i o n ,   m o d i f y   t h e   t e r m s   o f   a   p e r m i t ,   o r   e s t a b l i s h 

n e w   p e r m i t   c o n d i t i o n s   a t   t h e   i n f o r m a l   m e e t i n g .     A n y   s u c h   

c h a n g e s   m u s t   b e   c o n s i s t e n t   w i t h   m a n d a t o r y   c o n d i t i o n s   p u r s u a n t   

t o   K P B   c h a p t e r   1 4 . 4 0   a n d   t h e   o r i g i n a l   t e r m s   a n d   i n t e n t   o f   t h e   

p e r m i t .   T h e   c e a s e   a n d   d e s i s t   o r d e r   w i l l   r e m a i n   i n   e f f e c t   u n t i l   s u c h 

t i m e   a s   t h e   R S A   d i r e c t o r   w i t h d r a w s   t h e   o r d e r . 

3 . T h e   R S A   d i r e c t o r   m a y   p o s t   a   c e a s e   a n d   d e s i s t   o r d e r   w i t h i n   t h e   

a f f e c t e d   r i g h t - o f - w a y   i f   t h e   p e r s o n   v i o l a t i n g   c h a p t e r   K P B   c h a p t e r   

1 4 . 4 0   c a n n o t   b e   a s c e r t a i n e d .     R e m o v a l   o f   a   p o s t e d   n o t i c e   i s   

s u b j e c t   t o   t h e   f i n e s   s e t   f o r t h   i n   K P B   1 4 . 4 0 . 3 8 0 . 

4 . T h e   p e r s o n   o r   e n t i t y   s u b j e c t   t o   a   c e a s e   a n d   d e s i s t   o r d e r   i s   e n t i t l e d   

t o   r e v i e w   o f   t h e   R S A   d i r e c t o r ’ s   d e c i s i o n   b e f o r e   t h e   R S A   b o a r d   

u n d e r   K P B   1 4 . 4 0 . 1 3 0 .     

E . [ D ] P e r m i t   r e v o c a t i o n . 

1 . I f   t h e   R S A   d i r e c t o r   a n d   p e r m i t t e e   d o   n o t   r e s o l v e   p e r m i t   

v i o l a t i o n ( s )   i n f o r m a l l y   u n d e r   K P B   1 4 . 4 0 . 3 0 0 ( C ) ( 2 ) ,   o r   i f   t h e   

v i o l a t i o n s   c a n n o t   b e   r e s o l v e d   i n f o r m a l l y ,   t h e   R S A   d i r e c t o r   m a y   

r e v o k e   a n y   p e r m i t   i s s u e d   u n d e r   K P B   c h a p t e r   1 4 . 4 0 .     T h e   R S A   

d i r e c t o r   i s   n o t   r e q u i r e d   t o   e n g a g e   i n   a n   i n f o r m a l   r e s o l u t i o n   

p r o c e s s   b e f o r e   r e v o k i n g   a   p e r m i t .   

2 A   p e r m i t   m a y   b e   r e v o k e d   a t   t h e   d i s c r e t i o n   o f   t h e   R S A   d i r e c t o r   f o r 

f a i l u r e   t o   c o m p l y   w i t h   t h e   t e r m s   o f   t h e   p e r m i t   o r   b o r o u g h   c o d e ,   o r 

f o r   i m p a c t s   t o   t h e   e x e r c i s e   o f   b o r o u g h   d u t i e s ,   a c c e s s ,   o r   p u b l i c   

s a f e t y .     T h e   p e r m i t t e e   i s   e n t i t l e d   t o   r e v i e w   b e f o r e   t h e   R S A   b o a r d   

r e g a r d i n g   t h e   r e v o c a t i o n   s u b j e c t   t o   K P B   1 4 . 4 0 . 1 3 0 . 

3 . A   p e r m i t t e e   w h o   c o n t i n u e s   w i t h   w o r k   u n d e r   a   r e v o k e d   p e r m i t   i s   

s u b j e c t   t o   f i n e s   a s   s e t   f o r t h   i n   K P B   1 4 . 4 0 . 3 8 0 . 
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F . [ E ] N o   r e m e d y   p r o v i d e d   i n   t h i s   s e c t i o n   i s   e x c l u s i v e ,   b u t   i s   c u m u l a t i v e   o f   a l l   

o t h e r   r e m e d i e s   a v a i l a b l e   u n d e r   t h i s   c h a p t e r   o r   a t   l a w   o r   i n   e q u i t y . 

SECTION 8. That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 4TH 

DAY OF AUGUST, 2020.

                                                                              

Kelly Cooper, Assembly President

ATTEST:

                                                                              

Johni Blankenship, MMC, Borough Clerk

Yes: Bjorkman, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper

No: None

Absent: Blakeley
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