
ORDINANCE NO. 2019-17

AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING 
CHAPTER 110 - ZONING, ARTICLE VI. SUPPLEMENT ARY DISTRICT 
REGULATIONS, DIVISION III. - WALLS, FENCES, HEDGES, AND SAND FENCES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE RECOGNITION OF 
STATE PREEMPTION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Code of Ordinance must be amended from time to time to address current 
demands, technologies, state regulations and construction practices; and

WHEREAS, the City Commission finds that it is necessary to provide for safety and security in 
both residential and commercial areas; and

WHEREAS, On July 8, 2019, the Planning Commission conducted the required hearing of the 
proposed amendment and upon receiving public input recommends approval of amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 
COMMISSIONERS OF THE CITY OF MADEIRA BEACH, FLORIDA, AS FOLLOWS:

Section 1. The City of Madeira Beach Code of Ordinances, Chapter 110, Zoning, Article VI- Districts, 
Division 3 - Walls, Fences, Hedges, and Sand Fences (new words are underlined text,
deleted words are shown as strike thfough teJEt):

DIVISION 3. - LANDSCAPE WALLS, FENCES, GATES, HEDGES, AND SAl'ID 
FEl'lCES WALLS

Sec. 110-446. Froat y&FdsApplicability of   division. This division applies to all fences, hedges, 
and walls that are not specifically exempted from this division. This division does not aooly to 
seawalls (see ch. 14. art. V of this code for regulations on seawalls).

(a) Definitions. The following terms and phrases used in this division have the following 
meanings.

Building line means the line established by the setback required by the zoning district in which 
the lot is located. beyond which a building must not extend, except as specifically provided by 
this code or approved variance from this code.

Chain-link fence means an open fence consisting of a woven mesh of thick steel wire having a 
uniform diamond-shaped pattern.

Grade means a reference plane representing the average of finished ground level along the 
exterior edge of the fence, hedge, or wall.

Picket fence means an open fence consisting of pickets or pales attached to horizontal stringers 
between upright posts.
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Sand fence means an artificial barrier of evenly spaced wooden slats or synthetic fabric erected 
pemendicular to the prevailing wind and supported by posts.

Wall means a non-bearing landscape wall.

(b) Building permits required. All fences and walls must comply with established building 
permit procedures.

(c) Design. All fences and walls on each property must have reasonably complementary or 
uniform design and materials.

(d) Open fences. Open fences must have openings not less than three inches between vertical and 
horizontal members which are not greaterthan one and one-half inch (1.5") wide. Openings in any 
fence must not allow passage ofa four-inch (4") diameter (102 mm) sphere. Permitted open fences 
include chain-link and picket fences.

(e) Materials. Fences and walls must be constructed of traditional building materials including 
brick, stone, stucco over concrete block, finished concrete, metal, vinyl, wood (natural, stained, 
or painted), and composite products manufactured specifically for fences and walls. Non­ 
traditional materials, such as tires, mufflers, hubcaps, etc. are prohibited. Chain-link and other 
wire fences are not permitted in front yards.

(f) Finished sides. Fences and walls must be constructed to present a finished side to all 
adjoining lots and abutting rights-of-ways.

(g) Maintenance. After construction, fences and walls must be maintained with original 
components and remain substantially vertical to serve their function and aesthetic purposes. 
Structural integrity must be maintained to prevent a danger of destruction or flight during high 
winds. Hedges must be maintained at or below the maximum height permitted.

(h) Dangerous structures. Barbed wire, spire tips, sharp objects, or electrically charged fences or 
walls are prohibited.

Sec. 110-44 7. Rear yards faeiag ·waterLocation and height offences. hedges. and walls.

(a) Setbacks. Except as otherwise permitted or required by this code, fences and walls are 
prohibited:

(1) Within any right-of-way or street easement, or closer than three feet to any sidewalk 
or bike path,

(2) Closer to the Gulf of Mexico than the County Coastal Construction Control Line,

(3) Closer to the Gulf of Mexico than eighteen feet (18') landward of an existing seawall,

(4) Closer than five feet (5') to the Mean High-water line along waterbodies, including 
canals, except a fence or wall may be permitted immediately landward of, or on top of, an 
existing seawall.
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(b) Height. Height is measured from the average grade elevation along the entire length of the 
fence, hedge. or wall.

(1) Front yards. All gardea walls, solid fences, 0fand hedges located witftin the
defiaedfront yard§. sffa.1.1.must not exceed three feet Q.)ia height. Open 1.vife 8fld ehaialinkfences, 
railings and sand sereeas shallmust not exceed four feet {i)ia height Chain-link and other wire 
fences are not permitted in front yards.

(2) Side yards. All fences, hedges, and walls located in side yards must not exceed six 
feet (6').

_____ (3 ....... ) Rear yards facing water. All walls, solid fences, or hedges located in rear yards 
abutting or facing waterbodies must not exceed three feet (3 '),except fences up to six feet (6') 
are permitted adjacent to sewage lift stations and along property lines adjacent to parking 
associated with non-residential uses. Open fences must not exceed four feet (4'). When deemed 
necessary by the permitting authority to ensure life-safety and security however, a six-foot (6') 
high solid or open fencing may be allowed or required in the site olan review process for 
commercial and institutional uses. In rear yards facing the Gulf of Mexico, open and sand fences 
must not exceed four feet (4') and fencing that is wrought iron in appearance must not exceed six 
feet (6').

(a) la eommereial rear yards faeiag Boea Ciega Ba-y, between the rear buildiag setbaek and the 
baek property line or seawall (v1hiehever is a greater distanee), gardea walls, solid reaees and 
hedges shall BOt en:eeed three reet iB height, eJceef)t she foot reaees are f)ermit:ted adjaeeat to 
sev1-age lift statioas and along f)FOf)erty lines adjaeeBt to f)arkiag assoeiated with BOB 
resideatial uses. Additionally, six foot solid, ehaia link or of)eB feaeiag may be allowed or 
reqaired ia the site f)lan review proeess for eommereial and iastiMioaal ases when deemed 
aeeessary by the f)ermit:tiag alithority to easHFe life sarety and seeurity. A ehaia link or an 
Of)efl feaee may e1ctead Hf) to folif reet iB height.

(b) Ia eommereial rear yards faeiag the Gulf of Me1deo, gardea walls, solid feaees, and hedges 
shall not e1ceeed three reet ia height, exeef)t she foot feaees are f)ermitted adjaeeat to sewage 
lift stations and aloag f)roperty lines adjaeeBt to parkiag assoeiated v;ith HOB resideatial ases. 
Of)efl v1ire and ehaia link feaees and saad seree:es (manl:lfaetHFed for this f)Urpose) shall aot 
exeeed foHF feet i:e height or be plaeed eloser thaa 18 feet from a seawall. Feaeiag v1hieh is 
wroaght iro:e i:e af)f)e8ffillee shall aot e1ceeed sbc reet ia height. All walls, fe:eees, and seree:es 
mast be iastalled landwa-FEl of the eoooty eoastal eo:estruetioa eoatrol liae.

(e) A.II saad sereea i:estallatioas shall be eoasidered as temf)orary and shall ha.-ve sea oats planted 
12 iaehes af)art i:e three ro 1Ns (also 12 i:eehes af)art) seaward of the saad seree:e to help form 
stmd dl:Hles a:ed a f)ermafleflt vegetatio:e sereea. Saad seree:e iastallatioa shall be remo  11ed 1.vhea 
ia the Of)i:eio:e of the baildi:eg and 2ioaiag offieial, sea oats have beea estaelished as a 
f)ermane:et \tegetatioa sereea.

(4) Sand fences. Sand fences may be approved by temporary permits and must be 
removed when the director determines that sea oats have established a permanent vegetative 
screen. Permitted sand fences must be accompanied by no less than three (3) rows of I-gallon 
container sea oats planted seaward of and along the entire length of the sand fence. Each sea oat
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planting mu s t be no more than tw  e lve inches (12 " ) apart on- cent e r, and ro ws s epara ted by no 
more than twelv e inches (12").

( 5 ) R e ar ya r d s not fa c in g wat er. All fenc es , hedge s , and wa ll s lo cate d in rear y ard s no t 
abutting or fa cing waterbodi es mu st not e xceed s i x fe e t (6 ' ).

Sec. 110-448. Side yards Ga  t es r eq uire d. All fenc es , hedge  s, a nd wa ll s mu st pro v id e ga  tes or 
openings to allo w pas s age through the side ya rd from th e front y ard to the re a r yard, w i th a 
minimum opening of 29 inche s (29 " ).

Secs . 110-449#4-110-4   70. - R es erv ed.

(Code 1983 , § 20-504(A ); Ord. N o . 918 , § 2 , 12-7-99 ; Ord. N o . 1149 , § I , 4-14- 09 ; Ord . No . 
2018 - 02 , § 2 , 4-10-18

Section 2: The provisions of this ordinance shall be deemed severable. If any part of the 
ordinance is deemed unconstitutional, it shall not affect the constitutionality 
of the other portions of the ordinance.

Section 3: All Ordinance or p a rts of ordinances in conflict with the provision of this 
ordinance be hereby repealed insofar as the same affect this Ordinance.

Section 4: This ordinance shall be in full force and effect upon adoption in the manner 
provided by law.

PASSED AND ADOPTED BY THE BOARD OF COMMISSIONERS OF THE CITY OF
MADEIRA BEACH, FLORIDA, THIS ~ day of Qp to.ha....-' , 2019.

ATTEST:

PUBLISH E D: S 1ef ti•

FIRSTREADING: 17'vt~ 2.r'l 1 2.0LC\

PUBLISHED : ~ 2.S/ 2.ol?
'2.0 l 9

PASSED O N S EC OND RE ADING: O~Q.µv8/ .

Approved as to legal s ufficienc y :

i!!f__t~
CitYAttOrllCy

•
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Tampa Bay Times
Published Daily 

~TE OF FLORIDA 
COUNTY OF Pinellas, Hillsborough, Pasco, 
Hernando Citrus

Before the unersigned authority personally appeared Virginia Manball who

on oath says that he/she is LegalAdvertislag Representative of the Tampa

Bay Times a daily nowspspcr printed in St PetersbUJ& in Pinellas County,

Florida; that the attached copy of adcrtisment, being a Legal Notice in the matter

RE: Qty of Madeira Beaeh -Ordinance 2019-17 was published in 'Jampa

Bay Times: 9/l5/19 in said newspaper in the issues ofBayliak PiaeDas,

Baytink Hillsboroagb, Baylink Pasco, Bayliak Hernando Citrus

Affiant further says the said Tampa Bay Times is a newspaper published in

Pinellas. Hillsborough, Pasco, Hernando Citrus County, Florida and that the said

newspaper has hc~tof~ been continuously published in said Pinellas,

Hillsborough, Pasco, Hernando Citrus County, Florida each day and has been

entered as a second class mail mater at the post office in said Pinellas,

Hillsborough, Pasco, Hernando Citrus County, Florida for a period of   one year

next preceding the fust publication of   the attached copy of advertisement, and
~ .

.ant further says that hr/she neither paid not pro · Cd any p ~ firm or

of

Personally lmown x orproduccdidentification

'JYpc of identification produced

>ss

NOTICE OF PUBLIC HEARING 
CITY OF MADEIRA BEACH

In aa:ordance with the City of Madeira Beach Code of onflnances. the Crty of Madeira
Beach City Charter, and Florida Statutes §166.041(3}(a):

ICDnCE IS HEREBY GIVEN • the Board of commlssloneis of the Crty of Madelra Beach wtll
conduct a 5ecoDd Readli:sg and PalJlfc Heufag for Hie adopUoi:a cf DrUOStd Gld1lllmce
ZGW-17 oa TuesdQ, October&. 2019416:00 p.m. The meetrng wlll tie hekf In the Patricia
Shontz Commlsslon Chambers located at 300 Municipal Drive. Madelra Beach. FL 33708. The
tlt!e of said Ordinance Is as folrows:

ORDINANCE NO. 2019-17

AN ORDINANCE OF THE Cl1Y OF MADSRA BEACH. FLDRlDA. AMENDING CHAP1'ER llO• 
ZONENG,ARTICLE VL SUPPLIMENTARYDSS1RlCI' REGULA11GMS. DMSlON UL• WAUS. 
FENCES, HEDGES.AND SAND f!NCES; PROVlDING FURSIVERABWIYI PROvtDIHGFOI 
'IHE RECOGNmDN OF STA1E PREEllP'llON; AND PROVIDING fOI AN EFRCTIVEDA'IL

A copy of the proposed Ordinances Is avallable for fnspectlon In the City C1erk's Office 
between the hours of 8:GD a.m. and 4:00 p.m .. Monday through Friday. If you would like more 
Information regarding the proposed Ordinances. prease contact Unda PCrtaJ. Community 
Dewlopment Dfrector. at m-391-9951. ext. 255.

Interested parties may appear at the meeting and be heard with respect to the prolJQSed
ordinance. All persons are hereby advised that any presentation they make to the Board of 
Commissioners will be encouraged to be as predSe as possible and Will be Umfted to ttuee
minutes per speaker to permit maximum partlclpatlon by the publfc at large.

Persons who wish to appeal any decision made by the Board of Commlss!oners wllh respect
to any matter considered durfng a pubffc hearing at this meetlml wlU need a reccrd of tile
proceedings. and for such purpose may need to ensure that vertiatrm record of the 
proceedings Is made. wltlch record lncCudes the testimony and evidence upon which the 
appeal Is based. It Is tlte responslbWty of the person maktng thi! apJJl!al to bear the cost of 
hiring a private repcrter or private recording ftrm to make ihe verbatim record.

en acccrdance with Sectlon 286.2~r Flori~ Statutes. persons with dlsabUltles needlng
special accommodations to participate fn thls meetfng should contact the City Clerk's office 
no faterth1111 4.-00 p.m. on the day prior to the meeting: (727) 391-9951, Ext. 2l1 or m or fax
a written request to (727) 399-1131.

Clara VanBlargan. MMC, MSM, Cfty Clerk 0000019300 09/25/2019


