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Bill# 2013.0 9.0.5

955
ORDINANCE t\0 .-- -

A._"N ORDIN_A-..1\TCE GR.ANTIKG FOR A PERJOD OF FIVE (5) YEA .. RS TO SU~MJT NA TCKAL GAS
OF Yf!SSOURJ , INC ., A COLO RADO CORP ORATIOK, ITS SUCCESS ORS AND ASSIGNS, THE
RIGHT, PER.\.1ISSI ON -~"D AUTHORITY TO CO~STkUCT, RF.COl\STR UCT .. EXC AVATE FOR
PLACE, MAll,fT.All\, OPERATE AND USE ITS MAINS, SERVICF PIPES, CONDUITS,
CONDUCTORS , TANKS, VAPORIZERS, CNDERGROCND VA UT.. TS, REGULA TO RS , A.ND
OTHER EQUlPivf EKT , WfTH ALL NE C ESSARY ORAPPROPRJATE APPLIANCE S 1\N'D 
APP URT EN A.NCF.S ·l;-.1 CONl\ECTION T.HERE\vTIH, N , ALONG , ACROSS, OVER A ND lJNDER 
Tlffi STREET, ROADS, ALLEYS, SIDEWALKS , SQUARES~ BRIDGES AND OTHER P UBLIC
PL\CES IN TilE CITY OF AVA, .tv:liSSOl"R .. AND AREA S DEDICATED TO THE FR.~-CIDSING
AUTHORJTY FOR PUBLIC UTlLJTY USE, FOR THE PURPOSE OF TRAi.'\I'S MITTING,
FIJR.NISH.L'\fG, TRA..'\I'S.PORTll\G, AND/OR D ISTRJBUTING GAS FO R LIGHT, HEAT, POWER,
A'l\"D OTHER PURPO SES \v1THIN AND THRO 'C'GII SAID FRA~CHISING AC T HORITY, 

PRESCRIBING TilE TER.'vfS A},"D CONDIT IONS OF SUCH GRA.V r, IMP OSD\G CERTAIN 
OBLIGATIONS l:"PON THE GRAN TEE , ITS SUCCESSO RS A\ID ASSIGNS , SUCCESSIVELY, IN 
CONl'."ECTION THEREWITIL

BE IT ORDA.. L.'fED by the C ity of Ava., Mi  ssouri a<~ fo ll ows:

S.e~~ion I: The right, permission and au  th ori ty (hereinafter someti  mes calle d the 'T:-n.nchise") is

hereby granted to , and veste d in Summit Natural Gas of Missouri, Inc., a Colorado corporation,
(here inafter sometimes ca  ll ed "SNG") its succ  e::;sors and assi gns, to construc t, reco nstruct. excavate for, 

place, ma  intain, operate and tlSC all nece::~~ary appropriate mains, service pipe s, conduits, co nductors,

tanks, vaporiz  er:-;, u nd erground va u lts, regulators .and ot  he r equip me n t w ith aU necessary or appropriat e
appurtenances and appliances i n conne  ction there\~ith, in, along, a cross, ov er and under th  e streets, r oads, 
alleys, sidewalks  , square  s, bri dges and other pub  lil: p laces within the corporate limits of the City of Ava,

Missouri ("Franch ising Authority"  ) as now fix ed and as hereafter extended, an..d areas dedicated to the

franchising autlwrity fur t.he public utility use, for the p urpose of furnishin g transporti ng and distributin g
gas for light, heat, power and otherpurposes within the franchising authori ty limits o f the City of Ava, 
).'fissouri and in territory adjacent to said fran chi s in g a uthority aod tor the purpose of transporting and

trans mitting ga s through sai d franc hisi ng authority, all suc h equipment, appli ances and. apparatus to be

installed and m ain tained with du e regard t o the rig.h lful use by other persons, with vehicles or oth erv.i se  , 

of the streets, roads , a lleys sid  ewalks, squares, b ri dges and o ther public utility u se; and exerc  ise o f the 

rights, perm iss  io n a n d auth or ity hereby granted s h a ll at all times be subj e ct to proper r egulati o n by the
fi·<IJlchisi ng authority i n the <:.:x.ercise of its po lice powers.

Section 2: Extensio  n of, and additions to, the distribution system maintained by SNG, its
s uccessors or assigns, in the City of Ava, Mis  souri shall be made in accord  anc e with the·rules and

~egulations governin g s uch extensions and add ition s by SNG now on file with the Misso uri Public 
Service Commiss io n , or in accordance w ith s uch amended rules and regulati ons go verning such 
extens ions and add itio  ns by S} ..'G, its 3u<.:ce.s.sors or assigns, t.S may hereafter become effective in th e 
maimer provided by law .

s·ecticn Ja: The rights, privileges and authority as provided in the atracht:d Franchise Agreerr.ent 

whic h is ~e:eoy. approved a.'l.d ac:;epted shall inw·e to an d be vt::.sted in SNG, its successors and assigns,



sm:c~ssivdy, .subject rv all o f the rerms, provisions and condition s herein contained, and each oftbc 

obligations hereby .i:nposed upon SNG shall devolve and be binding upon its successors and assigns

successively, in the same manne  r, provided howev  er that the ac;signment, but not the succession, to th e ·

r;ghts, privileges and auth ority herein grante d sball be subj~::ct to the approval of the Franc hising
Authority, Sl'l-G, :!> hall, howeve r, provid~:: prior notice of any succession and indicate the indiv idual that
the Franchising Authority s h ould contact regarding this Franchise Agreement and who is responsible for 

maintenance and coordin ation of the right of way . Assignment requiring consent by the Franchlliing 

Autho rity shall not be unreasonably v.'ithheJd.

Section ;3p:· T he Franchise and the r ight it grants to u::;e and occupy the public rights-of-way are 

not i::xd usive and d o not explici tly or implicitly preclude the issuance of other franchises, affect the 
Franchi~ing Authoi.ty's righ t to authorize use of p ub lic rights-of-way by other Persons or for other

purposes as it dete rmines appropri ate_

Section ~1: This Or dinance shall be and continue in forc e and effect for a period of .fi ve (5) years
from the date of exec uti o n h erein ( sometimes h ereinafter refer red to as the '"Primary Term"  ) . This 

Ordinance shal  l be rev iewed by the Town Co  u nc il prior to rn•o (2) yt:ars of the  . expiration of this 
F ran chi  se. Based on : h e rev iew and dete rmination of the T own Counci~ the Franchising Authority shaH 

s ubmit in writing to SNG no lcs:; th1:1Il two (2) years prior of the expiration of this Ordinance, the 

Franchising Authority's intent to renew this Ordinance for a period not to exceed twenty (20) years ; to 

modify this Ordinance for a per~od not less than five (5) years nor more than tw~nty (20) years_ The 

Franc  hising A:.u:bority s hall inclu  de any and aLl informat io n related to its d ecision to e xtend or mod  ify the 

Ordinan ce.

Section 5: ff a ny prov ision of this Ordinance, o r the application of s uch pr  o vision to particular 

circumst ances, shaJJ be h eld invalid  , the remainder ,of th  is O r dinance, or the app  lication of such p rovision 

tn circ nrustances o lhc r than those as to which it is held i nvalid, sh all not be affected thereby.

Section 6 : As part of the consideration for the rights and privileges coofcrrcd by this Ordinance} 
SNG .shall pay to the Franchising Authority an amount as provided i.n the attach~tl frdJJ.chise Agreemen t 
as the "Franchise Fe e."

Section 7: This Ordinance shaH be in full fo rce an  J effect from and after its passage and 

approval.

~~<;.!io.n_ 8,: Thi s Ordinance shall be interpr ete  d under the laws of the State of Missouri _

Section 9: The Franchising Authority and SNG each hereby repres ent and war rant that they have 

the authority to entt:r i nto and perform the obligations under this Ordinance . However, SNG :-epresents 
t.'l.at such warranty on its beha lf i.s contingent upon receiving all necessary approvals fro m the Missouri 
J?ublic Service Commi  ssio n.

[Signatur~ P age T o Foliowl



..Jh
PASSE D AND A P PROVED THIS /!2._ nAY OF ~Mfl, , 2013

'J 'he City of Ava, Missouri

ATTES T: SU MM  I T NAT  URAL GAS OF :\flSSO l i1U, ~C.

BY: ________
~AME:
T! TJ ,E:

FIR ST READING HELD~~~-~-' 2013
S£CON RRADI~G HELD ~~ ID , 2013
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