
STATE OF GEOI{GIA 

COUNTY OF CHEROKEE

()RDI NANCE NO.

AN ORDINANCE OF THE CHEROKEE COUNTY B()ARD OF COMMISSIONERS To

AMEND P()RTIONS OF ARTICLE 13 e USES REGARDING

USES AND ROADWAY OR EASEMENT IMPROVEMENTS; rO

REPEAL C()NFlalCTING ORDINANCES; PROVIDE AN EFFECTIVE DATE; AND 

F01{ OTH ER PURPOSES.

WHEREAS, the Constitution of the State or Georgia, approved by the voters of the State

in November or 1982. and effective as ofJuly l, 1983, provides in Article ix, Section I], Paragraph

1 thereof, that the governing authority or a eounty may adopt clearly reasonable ordinance. 

resolutions. and regulations; and

WHEREAS, O.C.G.A. 3671720 authorizes the County to adopt ordinances preserving

the public health, safety, and welfare, and to adopt appropriate measures to enforce those

ordinances; and

the Board of Commissioners desires amend Article 13 of the Zoning

Ordinance of Cherokee County, Georgia in order to update provisions regarding singlerfamily

rasidential structures and roadway or easement improvements; and

WIIEREAS, the governing authority of Cherokee County, to wit, the Board of

Commissioners, des res to exercise its in adopting this Ordinance.

NOW, THEREF()RE, BE IT ORDAINED by the Cherokee County Board or

Commissioners, and it is hereby so ordained by auLhorily or the same that:

Section 1 

Article 1 3 ofthc Zoning Ordinance ofCherokee County, Georgia shall be amended to enaet

provisions regarding residential structures and roadway or easement improvements

as amended and in the attached Exhibit A.



ect on 2

ons Ordinance shall beconae a part or the Code ofit is hereby ordained that the provi.

Ordinance of Cherokee County, Georgia. and the sections of this ordinance may be renumbered to 

accomplish such intention. 

Section 3.

(a) lt is hereby declared to be the intention ()fthe Cherokee County Board orCommi sinners that

all sections, paragraphs, sentences. clauses. and ph ~ases of this Ordinance arc and were, upon

ioners to be fully valid,their enactment, believ-d by the Cherokee County Board or Coinini 

enforceable, and constitutional.

(b) lt is hereby declared to be the intention of the Cherokee County Board

that, to the greatest extent allowed by law, each and every section, paragraph, sentence, clause or

toners

sevcrahle from every other section, paragraph, sentence, clause or phrase orphrase or this Chapter i.

this ()rdinance. It is hereby rttither declared to be the intention or the Cherokee County Board of

Commi ioners that, to the greatest extent allowed by law, no section, paragraph, sentence,

clause, or phrase of this Ordinance is mutually dependent upon any other section, paragraph.

se of this ()i-dinance,sentence, clause or phn

(c) in the event that any ph ~ase, clause, sentence, paragraph or section or this Ordinance

shall, for any reason whatsoeve 
, 

he declared invalid, unconstitutional or olhclwise unenforceable 

by the valid judginent or decree of any court of competent jurisdiction, it is the express intent or

the Cherokee County Board of Commissioners that such invalidity, unconstitutionality or 

uncnforccabilily shall, in the greatest extent allowed by law, not render inval'd, unconstitutional or

otheiwise unenforceable any or the remaining phrases, clauses. sentences, paragraphs or sections of 

the Ordinance and that, to the grealest extent allowed by law. all remaining phrases. clauses, sentences,

paragraphs, and sections of the Ordinance shall remain valid, constitutional. enforceable, and or full 

force and effect. 

Section 4

All Ordinances or pans of()rdinances in wiLh this Ordinance are, to the extent of such

de.hciehy repealed or set a.



m

This Ordinance shall become effective immediately upon its adoption.

so ORDAINED, APPROVED, AND ADOPTED this day of May 2024.

Atlcst:

CHRISTY BL Clerk

(MA: >



EXHIBIT A

Cherokee County Zoning Ordinance Article 13 e Nonnconforming uses

Art cle 13 Uses

1 3.1 Purpose

Continuation and within a suitable period of time, elimination of existing uses of property that do 

not conform to the requirements of this Ordinance or that may not conform to future 

amendments.

The provisions of this anicle are designed to accomplish this intent in a way that:

Minlmizes the nu ance, reduction in ne ghboring property values. and other 

adverse effects of properties that do not conform to their environs.

13.172 Allows the property owner or lessee to recover all or a substantial part of his 

investment in the nonconformity, while also minimi g the time period during which, by
Virtue of the nonconformlty he enjoys a special right not available to other property
owners in the same zoning t t.

13.2 Defin on. A nonconformity is a characteris ic of a building, structure. or area of land. or

the use of such build g. structure. or area of land, which was lawful prior to the date of

enactment of this 0rd ance of any amendment that does not conform to the requirements
applicable to the zoning district is which located. Use of a portion of a lot shall not establish

a as to the entire lot, but only to that portion of the lot actually used at the time of

the enactment or amendment of this Ordinance. (Ord. No. 2008727002.

13.3 Con nuance of NonnConforming Uses. The lawful use of any building, structures. land or 

sign existing at the time of the enactment or amendment of this Ordinance may be continued, 
even through such use does not conform with the pro ons of this Ordinance, except that the

nonrconforming use shall not be:

Changed or extended so as to increase the portion of the property covered by the

nonconforming building, structure. or sign on which the non-conforming use

occurs.

1332 Extended to occupy a greater area of a building or structure unless such 

additional area of the bu lding or structure existed t the time of the enactment or 

amendment of this Ordinance and was clearly designed to house the same use

as the nonaconforrning use occupying the other portion of the building or

structure.

Reestablished after discontinuance for ix (6) months unless otherwise approved
by the Board of Comm ssioners or holds a current Cherokee County Business

License.

1 3374 Changed to another nonnconforming use.

(Ord. No. 2024no~002, (Ord. No.
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Cherokee County Zonlng Oran-lance Anieie 13 e Nan-Conformlng Uses

13.4 Continuance of a NoneConrorming B ding. A building exis ng at the time

of the enactment or amendment of this Ordinance may be retained except as follows:

13.44 No building other than a y detached dwelling may be enlarged or

altered except conformance with this 0rd nance but it may be repa ed to the extent 

necessary to maintain it in a safe and sanitary condition.

13.4-2 No building other than a singleefamily detached dwelling shall be rebuilt, altered

or repaired after damage exceeding sevent five percent (75%) of i s replacement cost

at the time of destruction. except in conformity with this Ordinance.

Uses. Any noneconforming use which is discontinued 

shall not be resumed. and the premises
shall be occupied only by a use which conforms to the use regulations of the district in which it

13.5 Discontinuance of Non Conform n 

for a continuous period of

located.

1313 Change of Non Conforming Use. The use of any building. structure or

portion of that which is designed or intended for a use not permitted in the district in which it is

located. may not be changed to another noneconforming use.

1 372February 20. 2024



Cherokee courtly zoning ordinance Article 13 e Noanonformir-lg uses

13.7 Discontinuance of Bui ding. When the non-conforming use of a building.
structure, or port'on of a structure. which is designed or intended for a use not permitted in the 

dist ct in which it is located, is discontinued for a continuous period on one (1) year. such 

bui d ng structure. or portion of that shall be occupied only by a use which conforms to the use 

regulations of the district in which it is located.

13.5 Enlargement of Non-Conforming Uses. There shall be no extension or enlargement of a

g uses except with the approval with of the Zoning Board of Appeals. 

13.9 Enlargement of NoneConforming Bu Idlhgs. When a building. structure, or portion of that is

de gned or intended for a use not perm ted the district in which it is located. shall not be

enlarged. added to, or structurally altered in any manner except as may be required by law.
unless the said buildi g or structure and use of that shall be made to conform to the use 

regulations of the district which it is located.

13.10 Repair and Alteration. Repairs and alterations necessary in the or inary course and

operation of a building or structure may be made to a nonacorlforrrling building or structure,
except that no structural alterations shall be permitted, unless such structural change is for the 

purpose of conforming to the use of a non-conforming use or to introduce new

uses are prohibited.

A nonaconforming sign shall not be replaced by another sign, except within the prov ns of th 

article. The substitution or interchange of poster panels. boards or the Ike on non-conformlrig 
signs shall be permitted. Minor repairs and maintenance of non-conforming signs. such as 

pain 9. electrical repa s, and neon tubing shall be permitted. However, no structural repairs or

changes in the size or shape or the sign shall be permitted. except to make the sign comply w h

the requirements of this Article.

1311 Moving. No building or structure shall be moved in whole or in part to

any other location on the lot. except as required by law. unless every portion of such building or 

structure which is moved has the use if that made to conform to all the regulations of the district 

in which it is located.

13.12 A noneconforrning use of land which is accessory to the noneconforrning use of a building
or structure shall be discontinued on the same date the use of the building or

structure discontinued.

13.13 The sale of merchandise in the open. when not permitted by the provisions of this 

Ordinance shall be discontinued immediately.

13.14 Exempted Buildings. Structure and Uses.

13.1471 No lawfully established b ding. structure or use shall be subject to the 

termination prov ns solely for reason of being nonrconforrrling with respect to the 

standards prescribed in this Ordinance for any of the following:

a. Floor Area Ratio
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Cherokee County Zoning Ordinance Amcle 13 s Noanonform ng Uses

b. Developmem Standards

(2. Permitted Uses

d. Buffers

6. Gross Floor Area

February 20, 2024 13.4


