VILLAGE OF MILFORD
ORDINANCE NO. 231-244
ENGINEERING DESIGN AND CONSTRUCTION STANDARDS AMENDMENT

AN ORDINANCE TO AMEND CHAPTER 38, ENGINEERING DESIGN AND
CONSTRUCTION STANDARDS, OF THE CODE OF ORDINANCES FOR THE
VILLAGE OF MILFORD, BY ADDING ANEW ARTICLE XIV,POST CONSTRUCTION
STORMWATER MANAGEMENT PROGRAM, IN ORDER TO IMPLEMENT A POST
CONSTRUCTION STORMWATER MANAGEMENT PROGRAM THAT MEETS THE
MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) PERMIT REQUIREMENTS
AS PROVIDED BY THE MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT
LAKES AND ENERGY (EGLE), WHICH REQUIRES THE VILLAGE OF MILFORD TO
ADOPT AN ORDINANCE DEVELOPING DESIGN STANDARDS TO CONTROL
STORMWATER FOLLOWING CONSTRUCTION ACTIVITIES AND ENSURING THE
LONG TERM MAINTENANCE OF STORMWATER CONTROLS IN THE VILLAGE.

THE VILLAGE OF MILFORD ORDAINS:
Section 1. Amendment.

Article X1V, Post Construction Stormwater Management Program, shall be added to
Chapter 38, Engineering Design and Construction Standards Amendment, of the Code of
Ordinances for the Village of Milford, which shall read as follows:

ARTICLE X1V - POST CONSTRUCTION
STORMWATER MANAGEMENT PROGRAM

A. Purpose: The purpose of this ordinance is to provide for the health, safety, and general
welfare of the citizens of the Village of Milford through the regulation of stormwater
discharges to the storm drainage system to the maximum extent practicable as required by
federal and state law. This ordinance establishes methods for controlling the introduction
of pollutants into the municipal storm sewer system in order to comply with requirements
of the National Pollutant Discharge Elimination System (NPDES) permit process. The
objectives of this ordinance are:

1) To regulate the quality and quantity of stormwater discharge from a private
property into a municipal storm sewer, enclosed or open conveyance systems.

@) To establish legal authority to implement permitting and delegation of monitoring
and maintenance responsibilities necessary to ensure compliance with this article.

3) To adopt the Stormwater Engineering Design Standards set forth by the Oakland
County Water Resources Commissioner’s Office and that application of said
standards shall be subject to the review and approval of Village Engineers who
make or allow exceptions to said standards as they determine appropriate in any
specific case.



B. Definitions: The following words, terms, and phrases, when used in this Ordinance, shall
have the meanings ascribed to them in this section, except where the context clearly
indicates another meaning:

(1)

)

©)

(4)
(5)

(6)
(7)

(8)

9)

Authorized Enforcement Agency means the Village Engineer and his/her
authorized representatives, which shall specifically include all inspectors and code
enforcement, and any other individual designated by the Village Manager to
enforce this ordinance. Where applicable the term may also mean the director of
the Michigan Department of Environment, Great Lakes and Energy (EGLE)
and/or his/her designated official, and/or the United States EPA Administrator or
his/her designated official.

Best Management Practices (BMPs) means schedules of activities, prohibitions
of practices, general good housekeeping practices, pollution prevention and
educational  practices, maintenance procedures, and other management practices
to prevent or reduce the discharge of pollutants directly or indirectly to
stormwater, receiving waters, or stormwater conveyance systems. BMPs also
include treatment practices, operating procedures, and practices to control site
runoff, spillage or leaks, sludge or water disposal, or drainage from raw materials
storage.

Clean Water Act means the Federal Water Pollution Control Act (33 U.S.C.
Section 1251, et seq.), and any subsequent amendments thereto.

County means the County of Oakland.

Construction Activity means activities subject to NPDES construction permits.
These include construction projects resulting in land disturbance of five acres or
more requiring an issued permit and small construction activities impacting one to
five acres of land deemed to operate under a national permit. Such activities
include, but are not limited to, clearing and grubbing, grading, excavating, and
demolition.

MS4 means a Municipal Separate Storm Sewer System.

National Pollutant Discharge Elimination System (NPDES) Stormwater
Discharge Permit means a permit issued by the United States Environmental
Protection Agency (EPA), or by the State of Michigan under authority delegated
pursuant to 33 USC Section 1342(b) and codified in the Michigan Natural
Resources and Environmental Protection Act Protection at MCL 324.101 et seq.,
that authorizes the discharge of wastewater to waters of the United States or State
of Michigan, whether the permit is applicable on an individual, group, or general
area-wide basis.

Person means any individual, association, organization, partnership, firm,
corporation, or other entity recognized by law and acting as either the owner or as
the owner’s agent.

Pollutant means anything which causes or contributes to pollution. Pollutants may
include, but are not limited to: paints, varnishes, and solvents; oil and other
automotive fluids; nonhazardous liquid and solid wastes and yard wastes; refuse,
rubbish, garbage, litter, or other discarded or abandoned objects, articles, and
accumulations, so that same may cause or contribute to pollution; hazardous
substances and wastes; sewage, fecal coliform and pathogens; dissolved and
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particulate metals; animal wastes; wastes and residues that result from constructing
a building or structure; and noxious or offensive matter of any kind.

(10)  Premises means any building, lot, parcel of land, or portion of land whether
improved or unimproved including adjacent sidewalks and parking strips.

(11) Storm sewer system or storm drainage system means a publicly owned facility
by which stormwater is collected and/or conveyed, including, but not limited to,
road drainage systems, inlets, catch basins, other drainage structures,
piped/enclosed storm drains, pumping facilities, retention and detention basins,
natural and human-made or altered drainage channels, reservoirs, excluding surface
waters.

(12) Stormwater means any surface flow, runoff, and drainage consisting entirely of
water from any form of natural precipitation and resulting from such precipitation.

(13) Village means the Village of Milford, Michigan.

(14) Wastewater means any water or other liquid, other than uncontaminated
stormwater, discharged from a facility.

C. Applicability: This ordinance shall apply to all development and redevelopment sites
discharging to the Village’s MS4 as outlined in Oakland County’s new stormwater
engineering design standards, here forth referred to as the Oakland County Stormwater
Standards.

D. Enforcement, Responsibility for Administration: This ordinance shall be enforceable by
the Village Engineer, building official, or other authorized enforcement agency.

E. Minimum Standards: The standards set forth herein and promulgated pursuant to this
ordinance are minimum standards; therefore, this ordinance does not intend or imply that
compliance by any person will ensure that there will be no contamination, pollution, nor
unauthorized discharge of pollutants.

F. Right Of Entry: The Village Engineer, building official, or other authorized enforcement
agency shall be permitted to enter upon all properties for the purposes of inspection of
stormwater BMPs in accordance with the provisions of this article. Refusal of reasonable
access to the Village Engineer, building official, and/or representatives of the authorized
enforcement agency to any part of the premises is a violation of this article.

G. Requirements to Manage Stormwater by Following Oakland County Stormwater
Standards: The Village adopts the requirements set out in the Oakland County Stormwater
Standards. The Standards lay out consistent County-wide best management practices
(BMPs) to regulate stormwater quantity and quality discharge as approved by EGLE. The
owner of a new development or redevelopment meeting the thresholds set out in the
Oakland County Stormwater Standards shall, at their own expense, apply for and obtain a
permit ahead of starting construction, engineered stormwater controls contained within the
applicant’s property meeting the design criteria of the Oakland County Stormwater
standards. The property owner, upon completion of construction, must enter into a binding
long-term maintenance agreement with the Village, at their own expense, to document,
routinely monitor and maintain the stormwater quantity and quality BMPs so they continue
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to operate as designed. The agreement shall be set up that if the property owner should be
determined to be nonresponsive to a notice of required maintenance actions, that the
Village may enter the property to perform the maintenance required.

Enforcement:

1) Notice of Violation: Whenever the Village Engineer, Director of Public Services
or its designee, Building Inspector, or Code Enforcement finds that a person has
violated a prohibition or failed to meet a requirement of this ordinance, the Village
may order compliance by written notice of violation. Such notice may require
without limitation: The performance condition monitoring and measuring; The
performance maintenance work in order to get BMPs functioning as designed;
Payment of fines and cost to cover reimbursement of direct and administrative
costs; In some cases, a bond to be posted.

(2) Abatement of Violation: If abatement of a violation and/or restoration of affected
property is required, the notice shall set forth a deadline within which such
remediation or restoration must be completed. Said notice shall further advise that,
should the violator failed to remediate or restore within the established deadline,
the work will be done by the Village or its designee at the violator’s expense.

Appeal of Notice of Violation: Any person receiving a Notice of Violation may appeal the
determination of the Village. The notice of appeal must be received within 21 days from
the date of the Notice of Violation. Hearing on the appeal before the Village Council or
designee shall take place within 14 days from the date of the receipt of the notice of appeal.
The decision of the Village or designee shall be final.

Enforcement Measures After Appeal: If the violation has not been corrected pursuant to
the requirements set forth in the Notice of Violation, or in the event of an appeal, within 14
days of the decision of the Village upholding its decision, then representatives of the
Village or designees may enter upon the subject private property and are authorized to take
any and measures necessary to abate the violation and/or restore the property. It shall be
unlawful for any person, owner, agent, or person in possession of any premises to refuse to
allow the Village or its designees to enter upon the premises for the purposes set forth
above.

Cost of Abatement of Violation: The cost of actual abatement and administration costs
shall be the responsibility of the owner of the property. Within 30 days after abatement of
the violation, the owner of the property will be notified of the cost of abatement, including
administrative costs, in writing. If the amount due is not paid in a timely manner, as
determined by the Village, or by the expiration of the time in which to file a timely appeal,
the costs will become a special assessment against the property and shall constitute a lien
on the property for the amount of the assessment.

Injunctive Relief: It shall be unlawful for any person to violate any provision or fail to
comply with any of the requirements of this ordinance. If a person has violated or continues
to violate the provisions of this ordinance, the Village may petition for a permanent
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injunction restraining the person from activities which would create further violations or
compelling the person to perform abatement or remediation in violation.

Other Proceedings: In lieu of enforcement proceedings, penalties, and remedies authorized
by this ordinance, the Village may impose upon a violator alternative compensatory action,
including but not limited to storm drain stenciling, attendance at compliance workshops,
and other cleanup.

Violations Deemed a Public Nuisance: In addition to the enforcement processes and
penalties provided, any condition caused or permitted to exist in violation of any of the
provision of this ordinances is a threat to public health, safety, and welfare, and is declared
and deemed a nuisance, and may be summarily abated or restored at the violator’s expense.
The Village may also simultaneously or alternatively initiate a civil action to abate, enjoin,
or otherwise compel the cessation of such nuisance.

Criminal Prosecution: Any person who has violated this ordinance shall be guilty of a
civil infraction and subject to 90 days in jail and/or a $500 fine, plus attorney’s fees, court
costs, abatement costs, costs associated with enforcement of this ordinance including
monitoring and maintenance expenses, and any other costs determined by the Court. A
separate violation occurs for each day that the violation exists without complete abatement.

Remedies Not Exclusive: The remedies listed in this ordinance are not exclusive of any
other remedies available under any applicable federal, state, or local law and it is within
the discretion of the Village and/or authorized enforcement agency to seek cumulative
remedies.

Section 2. Repealer.

This Ordinance hereby repeals any ordinances in conflict herewith.

Section 3. Savings Clause.

That nothing in this Ordinance hereby adopted be construed to affect any just or legal right

or remedy of any character nor shall any just or legal right or remedy of any character be lost,
impaired or affected by this Ordinance.

Section 4. Severability.

The various parts, Sections and clauses of this Ordinance are declared to be severable. If

any part, sentence, paragraph, Section or clause is adjudged unconstitutional or invalid by a court
of competent jurisdiction, the remainder of the Ordinance shall not be affected.
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Section 5. Adoption and Effective Date.

This Ordinance is hereby declared to have been adopted by the Village Council for the
Village of Milford at a meeting thereof duly called and held on the 215t day of November 2022 and
ordered to be given effect as mandated by Charter and statute.

Jerry Aubry, Village President

Deborah Frazer, Village Clerk

Introduction: 11/07/22
Adoption: 11/21/22
Published: 12/01/22
Effective Date: 12/01/22

CERTIFICATION OF CLERK
I hereby certify that the foregoing is a true and complete copy of an Ordinance adopted by
the Village Council for the Village of Milford on November 21, 2022 which was a regular meeting.
| further certify that at said meeting there were present the following Council Members:

Aubry, Burke, Frankford, Grohowski, Kovach, Maxwell, Ziegler

| further certify that the adoption of said Ordinance was moved by Council Member
Kovach and supported by Council Member Frankford.

| further certify that the following Council Members:
Aubry, Burke, Frankford, Grohowski, Kovach, Maxwell, Ziegler

voted for the adoption of said Ordinance and that no Council Members voted against the adoption
of said Ordinance.

| further certify that no Council Members abstained from voting.

I hereby certify that said Ordinance has been recorded in the Ordinance Book in said Village and
that such recording has been authorized by the signature of the Village President and Village Clerk.

Deborah Frazer, Village Clerk
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