
ORDINANCF, 432-13

AN OllDINANCF, OF 'l'llE CITY OF BRADENTON BEACll,
FLORIDA GRANTING AND AU'fliORIZING A TWO
YEAR OPTION ANO PIER I,F.ASE ANI> 
CONCF.SSIONAIRE A<i'REEMEN'I' 'f() CAST AND CA<;F., 
LLC WITll A Rl(i'HT TO EX'l'ENI> THE LEASE 'fRRM 
F<>R THREE SEPARATE AND SUCCESSIVE 'l'W() VF.AR, 
THREE YEAR ANll FIVE YEAR PERIODS 'l'ClTAJ,ING
TWELVE LF.ASJNG YEARS FOR TllE PURPOSE 011 
OPERA'l'ING A RESTAURAN1' ANI> RELA1'ED 
RECRF.ATJONAL AND SMALL llUSINF.SS FACILI'l'IES; 
PR<>VIDING lt'OR SRVRRABILl'l'Y; PROVIDING F<>R 
C<lDIFICA1'10N; ANO PROVIDIN(;' FOR AN EFJ<'ECTIVE 
DATE.

BF. IT ORDAINF.D RY TIIE Cl'fY COMi'dISSJ<lN OF THE CI'l'Y <IF 
HRAl>F.NTON BEACH, FJ,ORIDA, AS F()J,J,OWS:

WHEREAS, Article VIII, Section 2 of !lie Florida c:onstilution provide.~ that 
1nunicipalities shall have governmental, corporate and p1t111rietary powers to enable 
1nunicipalitics to conduct municipal gover111nenf, perform 1nunicipal fiu1ctions and re11der 
mu11icipa! services; and,

WHF,REAS, Chapter 166, Florida Statutes, l11e "M11nicipal Home Rule Powers 
Act," i1np!e1ne11ts the ap1Jlicable provisions of the Florida c:onstilutio11 and authori, ..ei; 
n1unicipa!itics to exercise any power for 1nunicipal p11r11oses, except when expressly 
prohibited by !aw an<! to enact ordinances in furtherance (hereof; and,

WHEREAS, the City Co1runission is authori~.ed to lease, acquire, dispose of, or 
change the use of City real property pursuant to tl1e City Cha11cr, Article IV, Section l,

Wl-IERF.AS, the City of Bradenton Beacl1 ("City") owns u11d operate.~ a <~ity Pier 
located at 200 R1idge Street, Bradento11 Beach, l 1lorida {the "Pier"); and

WHEREAS, part ol' ll1e f11ndi11g for the 2006/2007 rc-b11ild Pier l'.'US fro1n a 
recreational boating grant, wl1erein tl1c entire Pier Structure wa.~ dce1ned a recreatio11al 
rucility; ru1d

WHEREAS, the City advertised a Request for l'l'OJJOsul ("RFP") to lease and 
operate three structures on the l'ier, a Resta11ra11t area with a11 exclusive license lo provide 
food and drink concessionaire 8ervices i11 accordance with Sectio1i 212.03{10), Florida 
Statutes, a Bait SJ1op and Harbor Master ()flice (collectively rcfe1Ted to as tl1c 
"Property") withi11 tl1c c;ily li1nits; and
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WHF.RF.AS, ulier rece1v1ng u11d eva!uati11g all bids, tl1e City accepted the 
11roposal from Cast and Cage, LLC ("C&C"); and

WlillREAS, C&C desires to lease the Properly for purposes of operating a 
J{cstaurant to provide food and drink concessionaire services and varioti~ low-im11aot 
recreational and teurisl-friendly small busii1esses hi ll1e o!her two structures us sel forth in 
the RFI'; and

WIIEREAS, C&C and tlu: City !1avc 11cgotiatcd conccssio1111irc a11d lease ter1ns 
for the Propci1y and wisl1 to codify a11d finalize them in an ordinance pursuant to Article 
IV, Section l of the City of Bradenton Beach Charter; a11d

\VIIEREAS, the City Corrunission l111s dctcr1nit1cd that tl1c cnactn1cnt of this 
Ordi11ance ls for a proper 1nunicipal purpose a11d protects the p11blic !1ca!th, safety and 
welfare,

NOW 'l'IillREllORE, llE 1'1' ORDAINED BY 'l'HE CI'l'Y C(lMMISSION 
OF 'l'IIE CI'l'Y 01<' BRADEN'l'<lN BEACH, FL<lRlllA, AS FClLLClWS:

Seclion 1. Findings of Fact, '!'ho WHEREAS clauses set lb11h above are adopted
hereii1 as lindii1gs of fuel.

Section 2. Lease Provisions. Attached hci·eto and incorporated l1crein by rcfci·cnec
as Exhibit A is the two-year lease a11d concessionaire agrccmc11t with options for renewal 
botwoon the City of Bradenton Roach and C&C, IJ,C, Any loa.~e amendments shall be
slated i11 writing and ap11rove<l in a public 1neeting by lhe City Comn1issio11.

Section 3. A11thorizalion, ·1110 City Cominission a11thori=~ the Mayor oftl1c City of
Bradenton Beach to sign tho lease and concessionaire agrcccnent and all other documents
dee1ned necessa•·y lo linalize lhe lease a11d concessionaire agree1nenl.

Section 4. Severaliilily. If any word, clause, scntcocc, pal'agraph, sectio11 or pai1
thereof contained in tl1is ()rdh1ance is declared to be nnconstitntional, unenforceable, 
void or inoJJeralive b)' a court of compele11l jurisdiction, such dec!aralio11 sl1al1 not affect
tl1e validity of tl1e rc1nai11der of tl1e Ordina11ee. 

Section 5. 
adoption.

EITeclive !late. 'l"his C)rdinaneo shall beco1nc effective imn1ediatcly upon

PASSED AND DULY ADOPTED with a quo1111n prcse11t a11d voling this g•h day or 
Novcinber, 2013. 
CITY OF RRADF:NTON BRACH, FI,ORIDA, RV ANI} THRf)lJCiH ·ruE Cl'l'Y
CO~SSnN OF ,IE CITY OF BRADRNTON BRACH.

DY\~ .. ' • CiN ,

.. /~
J 1219; GIINES )'.MAYOR _,,.?~,"

An· .• ·1:( __ -~£}{ 0/VW.c>o~==
Cl rY CLhi6JoEPu I y Cl"! y CLill{K
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EXIIIBIT A

3



LEASE AND CONCF.SSIONAIRF. AGRF,RMT<:NT 
BETWEEN 

CITY OF BRADENTON BEACH 
AND CAS'I' AND CAGE, LLC



SECTION 1. lJEFINl'flONS

SEC'l'ION 2, DEMISF,

Sll:CTlf>N 3. U:RM 

SECTION 4. REN'I' ALLf>WANCE

T ABT ,E OF CONTENTS

SECl'ION 5. IUfillTS AND USF.S OF TENAN'I' 

SF.CTff)N 6. CONSTRUCTION OF lMPl{OVEMENTS RY TRNANT

SF.CTI ON 7. OPERATIONAL llliQUlllEMENTS OFTF,NANT; I'Allli.ING 

SECTION 8. OBLIGA'l'IONS {)11 l'ENANT

SECl'ION 9. C{)MPLIANCF. wrm GOVERNMEN'l'AL llEQIJIRF.MENTS 

SECTION 10. MAINTENANCE AND lllil'Alll

SECTION 11. INSURANCI!: llliQUlllEMENTS FOR LANDLORD AND 'l'ENAN'f 

SEC'l'ION 12. DAMAfiE Tf) f)R DESTRUCTION OFPllEMISES

SF:CTION 13. CONDEMNATIONfl'ltANSJrElt f)F PROPERTY FOR O'l'HE!t l'UBLIC

l'URPOSES 

SECl'J()N 14. INDEMNITY

SECTION 15. RIGHTS OF ENTRY RESI<:llVED 

Sl<:C'l'ION 16. ASSIGNMEN'I' AND SUBLETTING

SECl'I<>N 17. DEFAllL T; REMF.DJF.S 

SECTION 18. REMEDIES TO BE NON-EXCLUSIVE

SECl'ION 19. SUlUlliNDJ<:ll 

SEC'l'ION 2Cl. A<:CEI"l'ANCE <>F SIJRRENUF.R OF LEASE 

SECTION 21. REl'l-iOVAJ, OF PROPER'l'Y

SJ<:CTION 22. NO'l'ICES

SELul'ION 23. ENVlllONMEN'l'AL COMPLIANCF.

SF ..CTIC>N24. NON-DISClllMINATION

SECTION25. MTSCF.f,LANF.OUS

SECTIO 26. COMMON AREAS AND COMMON AllliA EXl'ENSES/MATNTF.NANCF.

EXHIBI'I'S



J,F.ASE AND CClNCESSIONAlllE AGllEEMF.NT

'l'HIS J,EASF. ANI) C<lNCESSIONAIRE AGREEMENT (this "!_. ease") dated as of
by and bet\vccn the Cl'l'Y ()F Bl{AIJEN'l'ON BEACH, a Florida 1nunleipal 

oorporation, having an address at 107 Gulf Drive Norlh, Bradenton Reach, Florida 3~217 ('Landlord"), 
and CAS'l' AND CAGE, LLC a l'lo1·ida J .i1nited Liability Company, having an address al 132 48"' Street, 
Holmes Reach, Florida 3~217 ('"l'enant").

!. Landlord o'vn.• certain real prop~'rly localed in Manatee County, l'ioiida, \vhich i~ "'"'"ilicd a,· ,1 
publicly o\vned recreational facility, as more P"rticulal'ly de.<cribed in Exhibit "A" a COJJY of 1vhich is 
attacl1cd to this I .ea.'IB and inoorporatcd by !his reference (the "Parcel") upon \vhich Landlo1d oons!ruc!ed 
a certain fishin.g pier as more particularly depicted in _Exhibit "B" a copy of 1vhich is al.w attached to this 
Lease and incorporated hy this reference (Ute "Pier").

2, Laud lord desires to lca.'IB to ·renant, nnd Tenant desires to lcaso from J .and lord, n pol'lion of !he Pier as
inorc pu1ticulnrly described on Rxhibit "A (the "Pren1ise.<") for the purposes stated in this I.ease, subject
to the terins and conditions of this Lease.

N<>W, 'fHEREFORE, in consideration of Ute Prc.1niscs and the n1utual covenants contained h1 !his 
Lease, and other good and valuable consideration, the receipt and sufficiency of \Vl1iel1 arc ackno\vledged, 
lhc pa1tie.< agree as follo1vs:

SJ<:CTION l. IJEFINI'l"(QNS.

The terms set forth bclo\v, 1vl1cn used in this 1.ea.<e, shn!l be defined as follo\vs:

(n) "Florida Acce.5sihility Code" shall have the 1neani11g de.•cribed in Section 6.

{b) "Additional Rent" ,shall 111ean any sun1 or pay:nent due under this Lease fro1n Tenant to Landlord 
0U1cr than Base Jtenf. If no date is specified foi·the payment of Additional Rent, the san1e shall be due and 
payable \Vi!hin !llirty (JO) days after \vriUen dctnand tl1orefo1· by Landlo1d.

(c) "Affiliate" shall n1c11n any person thal, directly 01· indjrectly controls, is controlled hy, or is under 
corrunon contml \Vilh, 'fenanl.

( d) "Base Re•1t" .shall he U1c sun1 of Sixty-six ·rhonsand Dollars ($66,000.00) per year for !he exclusive 
right and license lo provide tOod and drink concessionaire .'IBrvices \Vithi.n U1c prc1niscs of l'l'operty l 
(!{c,·!au1ant), Nine "fhouS11nd Dollars (.t9,000.00) for Properly 2 (flait Shop~ and Six Tliousand, Six 
Ilundred Dollars ($6,600,00) for Properly 3 (Harbor Master Offie<>) for a total of Seventy-five Tl1ousand, 
Six Hundl'cd Oollnrs ($75,600.00), payable by ·renant !o J,andlord and increased aimna!ly in accordance 
\Vilh the provisions of Section 4(a).

( c) "City" shall 1ncan the City of Bradcnllll\ Reach in its capacity as a inunieipa! govennuenl, and not as 
Landlord under this Agreement.

(f) ~:Ounty''_shall mean Manatee County, a politleal subdivision of !he Stale.

(g) _'.'_CP_A" .shall have lhc 111eaning de.•cribed in Section 4.

(!1) _"_llffrCJ.tive Date" sllal11nenn the date of mutual execution and de!iv1,,'ry of !his T.ca.'!e.

(l) "r'JtgitJ\tiou Da!c" shall have the mea11i1ig described in Sectio11 3(a).



{j) :Fo1ce Majcure" __sha!J n1ean auy event \vhich results in the p1evenlion or delay of perfonnanoo by
either J ,and!ord or Tenant nf its obligations unde•· this Lease and which is beyond the ,.. ,asonable control
of such paity including, but not 1i1nited to fire, carlhquake, hurt icane, (ornado, l1!111sual stonn, lightning, 
epidcinic, vmr, riot, civil di,turbance, sabotage, and govcnunental actions.

(k) "Gross lievenue" 111cans any and al! revenues (\vhethcr ~'ash, e1edit or kutciJ pa1"d !n 01· ~-olb:tcd by or 
on account of Tenant (a11d any Subtenant(s) of tenant) derived fro1n the operation of the l'reiuiscs by 
1"enaul and any Subtcnant(s) (and any party that succeeds (o 1he inter"'! of Tenant and any Subtenant(s). 
Gross l{evcnuc shall expressly exclude all (i) insuranoo loss proceeds \vhicl1 arc applied (o\vard 
restora!ion of the lmprove1nents; (ii) any a\van:I or payment 1nade by a govcrnn1ental aulhorily in 
connection \Vilh the exercise of any right of cmit1cnt doma;n, oondcn1nation, or si1nilar right or polver; 
(iii) sales ta:<e.>; (iv) oinployce 111eu!s, if free 01· discounted for such employees and their i1nmcdiatc fu1nfly 
mon1bers, and ( v) tho lli"Oceeds of any sale of"fenanl's business to n third party.

(!) "Ha7ardpus Materials" shall l1avo lhc 1neaning described in Section 23.

(111) "HVAC AJ!o\vancc" shall have lho meaning described in Section!O(d)).

(n) "Iinproyen1!'nls" rneans any fixtures, pennn11enlly alt1xed equipment, structures, improvc111ents and 
alterations oonslructcd \vitl1in 1hc Prc111is"-'.

(o) "f,andlord's \Vork" sha!l 1ne11n any and all Improvcn1ents and rcpai•-s to be perforincd by La11dlord as 
detailed on P.xhihit."D-2" \Vhich is incorporated into this Lease hy this 1efercncc, and sliall be con1pleted 
in acco1-dance will! Section 6(j).

(p) "I .care Agrecn1ent" shall mean this I .ease Agrcc1nent, including any supple111c111s, 1nodificalio1is or 
a1nendn1enl to it.

(q) _".!,ease Year" shall 1uean 11\c consect1livc t\velve (12) month period that co1nmences on the Rent 
ConHnenccincnt [)ate and each anniversary thereafter except that if !he Rent c:o1n111eneer11eut lJa(e is a 
dale other than 1J1e llrst day ofa month, then tt1e llrst /.ease Year shall include the re1naining days ofsueh 
1 nonth after !he Rent Comn1e11ee1nent Dale, ho\vever Ute 111-st Lease Year shall be dccn1ed to have 
co1nmenced as of U10 first day of !he .first full 1nonth next follo\ving the Rent Con1n1cncen1ent Dale.

( r) "Li~~nscd Area~" &ha II have the 1ncan ing d"-'ciibcd in Section 2(b).

(s) "Notices" _shall have !he meaning described in Section 22.

(t) "Parcel" shall mean the real pi-oJJ<:rly o\vned by the City k.t10\Vll as the City Pier and expressly includes 
!he f}1y Dock. The Parcel is 1norc paiticularly describe<l in 11xh_ihit "A".

(u) ~Parking Loi" and similar 1vords slut!! have the 111eaning de.>cribed in Section 7.

(v) '.'l'ercen!agc Sum" ,shall mean hvelvc percent (12%) of the an1ounl of the (Jross Revenue de1ivcd fron1 
the Pre1nise.• by "fenant and any Subtenan!(s) (or any pai1y '~ho succeeds lo the interest of Tenant or any 
Suhteuanl(s).

(1v) "Per1niltcd !Js<lli'.'._ shal! have the meaning de;-cribed in Section 5.

(x) "Person" shall n1ean any individual, trust, estate, paitnership, joint VC11!11rc, co1npnny, corporation, 
association, or any othei· !egal entity or business enterprise.
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(y) "Prcn1ises" .shall mean that portion of the Pier containing l,896 square feet as mo1e particularly 
dcscrib.ed in Exhibit _"A", _together 1vith all in1proveinents no1v existing or hcrcaltcr constructed on the 
Pre1ni"cs, the eqnipinent pcrn1anently affixed in and to the l'ren1ises, such as electrical, plun1blng, 
"pr inkier, fite protection and fire a!atnl, !IV   AC: sy:sten1, steam, sc1vage, d1ainagc, gas and other systems 
and their pipes, lvir.,,,, mains, line.•, tubes, conduits, equipn1en! and ll:<ture.' together 1vitl1 all 
appurtenances, 1igh1s, p•ivileges, p~'fmils and easements benefiting, belonging or 11c1taining lo them; 
provided, ho1vever, the l'rcmiscs specifically excludes any electrical, phunbing or other u!ililics 01vned by 
Landlord \vhich ""rvice the Pier,

(z) "Rent" .shall 1nean the collective "mount of the Base Renl, Percentage Su111 and all itcn1s of Additional 
Rent due undci· this Lease fiom ti1ne to time.

(aa) '.'IU.nl Co1n1nencement Date" shall mean the date set fo11h in Sec!ion 4(a).

(bb) '.'_Required Use" .,hall 1nea11 a ca.•ual nau!ica!ly themed neighborhood grill and bar a11d va1·ious lo\v 
in1pact recreational/tourist tl'icndly sn111U business uses..

(cc) ."lloscivc.;l Parking Arca" shall have !he 1ncaning desCiibcd i11 Section 7( d).

(dd) "_l{uJ03 and Regµlation3" shall n1ean Ute lltlcs and l'egu!"tions in [ixhib[t "C" a copy of 1vhich is 
attached and it is incorporated into 1bis I .ca."' by this reference, and the same niay be adopted, rescinded 
or amended fron1 tin1e to tin1e by I.andlord. '

(cc) '.'Stale" shall 1nean the Stale of J'lorida.

(fl) "Statemenl" shall have the meaning desctibed in Section 4.

(gg) "St111cti1111! Repairs" sha!l 111can any shllctural elen1ent which is nccessaoy to hold the building 
logcthei; such as foundations, \Valls, roofs and floor s!ructurcs, as opposed lo an elen1enl \Vhich is 
necessary only for the use 1nade of the building such as partition 1val!s, s(air1vay.q and \vindo1vs, 01· n1erely 
"dcco•'illive" features ."11ch as carpeting. Mechanical systems, such as heating and plnn1bing, arc not 
eonHidered structural elements.

(hh) "Sublease''. shall have the n1enning described in Section 16.

(ii) "Subtenant" shall 1ncan any l'erson that nses or occn1>ies the P1cmiscs or any portion of the1n
pursuant to an agrccinent including, but not limited to, a Sublease as defined in Section ! 7(b), license or 
concession, 1vhcther oral or 1vritten, bet,vccn l'enant and snch Person.

(ij) "Sncecswrs" shall have the n1c.aning described in Section 16.

(kk) "'faking Date" ,shall have the 1nea11ing describud in Section 13.

(II) "fcnant" shall 1nean Ca.qt and Cage, I ,l,C having aa addr""s at 132 48"' Street, Hohnc.• Beach, F!oiida 
342 l 7 and 200 Bridge Street, Br11denton Beach Florida 34217, and successors and assigns as pcrn1itted by 
this Lease.

(n11n) "Te_l!_ant's \Vo1k" shall mean any and all Irnproven1en(s !o be pe•t'ormed by Tenant in ord~'l· !o open 
and operate tb.c Prcn1ises for the Required Use as set forlh on the plans and specifications to be attached 
and incorporated into this Lease as Rxhibit "D·l" once prepared and appiTived by the City, and shall be 
completed in accorda.ncu 1vith Section 6.

(nn) "Term" and similar 1vo1xls shall be as defined in Scct•'on 3,
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( oo) "Upgrade<! Syslrn1" sha!l l1ave the n1eaning described in Section l O(d).

SEC'l'I(JN 2. DEMISE.

(a) Oe1nise. Landlord !e"ses the l'ren1ises to ·renant and Tenant lea.'!CS the Pre1niscs l\·onl T .andiord lipo11 
lho tcr1ns and conditions of this I .case.

(b) f,iccnoc for Tngress/l',gress. As additional consideration fol' the lease of the i'ren1ises by Landlord to
·renant, Landlord nlso grants ·renant (i) a non-exclu_•ive I icense (for use in conjunction \Vi!h the gene.ta! 
public) !Or ingrCEs antl egress to and fro1n the Premises and !he i'i<-'l' as sho\vn on l:lxhibit "A". ·rhc 
furegoing li<:ense and use 1ight shall continue only \vhile, and tOr so long a.• Tenant is not in default 
beyond any notice and cure p.:riml under this f,case. In all even!s the licensees ginnted in this Lease shall 
tenninate npon the expiration or earlier termination ofthi• !.ease.

(c) J)ses, :renant agrees to operate the Premises p•·i1narily for the Required Use and other ancillary 
Pein1illed Uses in accordance lvith Soctlon 5.

(d) As Is. Ex.cepl as expressly provided (o !he conlnny in this Lease, the l're1nises and all co1nponents 
constituting the san1e, arc leased in "AS IS C'.ONDITION" 1vitl1out any rcprcsc.nlalio11 or \Varranly as to 
fitness for any particular use 01· purpose lvhatsoever.

(e) ~ove:_\ant of_Q!J_iet l:lnjQy1nent. Landlord wvenants that, upon paying the !lent specified and 
perfo1n1iug and obl:crving all of !ho other tcrins, covenants and conditions of this 1.-0asc on Tenant's patt 
(o be pcrl'ormed and ohse1ved, Tenant shall peacefully and quietly have, hold and e1tjoy the PretnisCE 
during the 'J'ern1, subj eel to !he rights ofUtnd!ord scl forlll in lltls Lease.

SECTJON3. TERM.

(a) Term. 'rhe tenn ("Initial ·renn") of this Lease shall co1nmence on the Effective Date and shall 
terminate on !he last day of !ho second (2'') I.case Yea1· of 1his I.case (lhe "Expiration Date"), unless 
sooner tcnninatcd 01· extended as provided in this Lease.

(b) RcnC\va1 Term(~)_,_ If ·renant is not in default under this Lease eithe•· at the tin1e of its exercise of an 
option to 1ene\v or at the con1inencemcnL of a Rene1val Tci1n, Tenant shall have !he option to extend !he 
Initial Tcr1n for up to three (3) separate, consecutive, additional rene\val term(s) ofhvo (2) yenrs, three (3) 
yca1"S and five (5) years each totaling l\velve (12) leasing years (each, a "Rei1C\val Term"). Tenant shall 
exercise its options to rcne1v the Tenn hy giving Landlord \Yritten notice of the snme not less lhan three 
(3) 1nonths prior to tl1e then expiration of the Initial Tenn or the Rcnc1val Tenn, as the case n1ay be. If 
·renanl fili!s to lin1cly exercise a renC\val in the tin1e period o•· in the 1nanne1· provided i11 this Lease, such 
renewal shall be deen1ed to have lapsed and tcnninatcd, and shall be of no further tO•"Cc or effect lvithout 
any action Ol" notice required on the pa1t of Landlord. All of the terms and conditions of lhis Lease, other 
than the ainoun! of Rent, as discussed below, shall ren1ain in full tOrcc and ctl'cct dui·ing each llene\val 
·re1n1. If Tenant timely exercises a renmval for a Rene\val 'fe1111 as se! forll1 above, !he Expiration Dale 
shall be the Inst day of the Rrnc,val Tenn then in effect, unles• sooner tenninated as p111vided in this
Lease. The Initial Term, , .., extended by a Rene, val Tem1, if applicable, shall be 1"Cfcrrcd to as the "Tcr1n".
The failnre or inability to exc1"Cise the tlrst Renewal ·renn shall he a de fucto tennination of the right to
exercise the second Renelval ·rei·m. If 'l'euant has been in clefanlt at any 11o!nt <luring the I11itial or 
Rene\val Term• of the Lease (.i.e., hole Base ReHt), Tenant's rlgltt to extend the L<lase shall he 
condilioned npon City Comn1is•ion a1>proval following 'I'c11ant's writtc1• uolice.



SECTION 4. RENT ALLOWANCE.

(a) Base Rent. Provided Tenant has complied \villi it" Approval Obligation (as defined belov1), the 
fu:nt Cominencement Onte shall be one hundred eighty ( l 80) days follo\ving Tenant's receipt of 
all necessary building peimi!s required to coinmcnce 'J'ei1anl's Work \Vithin the confines of the 
restaurant building. Con1n1encing on the Effective Date, ·renant is obligated to use it~ bcsl 
possible efforts to diligently pursue and ob!aln on lhc earliest possiblo dale nil ne<:csoary building 
peunits and licenses at ·renant's sole cost and expense (referred to in this l.ca•e as Tenant's 
"Approval Obligation"). Tenant's pcrfonnancc of !his Lease s.hall not be excused under any 
cin:umstnnces if the failure or inability to obtain such license.• or pe1·mit• i.• due to the neglect or 
on1ission of Tenant. J,andlord shall provide Tcnanl \Vl!h nil reasonable coopcrnlion in ob~1ining 
such building pennits and licenses. Should 'J'ennnt fail to fulfill its Approval ()bligation then lhc 
Rent Co1n1ncnccntcnl Dalo shalt be dcc1ncd lo have oe<:urrcd as of lhe dn!e, \vhich i" one hundred 
eighty ( l 80) days fron1 the Effective Date.

c:n,nmencing nn the 11.ent Cn1nn1encement Date, ·renant shall 1>ay tn l.andlord the !lase Ren!, 
\vhich Base Rent s!tall be paid in equal n1onth!y instnlhnen!s on oi· before !he first day of each 
1nnnth in advance. ('.(nnmcncing on the first annk>crsa•y of the Rent Co1n1nencc1ncnt Date and 
the annivei-sary of sucl1 date lhroughout lhe lnicial 'fei111 nnd any J{ene\vnl 'J'eun(s), l:lnse llent 
shall increase by three percent {3o/o) per Tcrn1 (e.g., Initial Tcr1n Base Rent for Restaurant is 
$5500 per month, Second ·rerm of3 years \viii be a base rent of$5,665 per 1nonth, 'l'hird ·rerm of 
5 years \Vil! be a base rent of$5,834.951x:1· inonlh).

(b) Percentage Sum Rental. It is the intent of Ute parties that Tc1111nt "hall pny !o Landlord, as Rent, 
!he greater of the Base Re11t OI' the Percentage Su1n on Gross Revenue for each J.ea.'IB Year. Ifin 
nny Lease year, !he Percentage Sum is greater !ban the Base Rent for !hat Lease ycfll', Tenant 
sl1al! pay to J.andlord !he difti:rcnce bctlvccn the nasc Rent and Ilic Percentage Stun. Tenant \Viii 
fun1ish to Landlo1d certified gross sales reports detailing its and any Subtenants' G1oss ltevenue.• 
for each Lease Y car (tl1c "Slatcincnt"), togctl1cr \Vith a calculation of tho Percentage Stun \Vilhh1 
fo•ty"five ( 45) days after the close of each Lease Year. 'l'he Staten1ent .•hall be prepared both in 
accordnncc \Vi!h generally accepted accounting principles and co1tsls!cnt \Villi the fonn required 
by the State for the reporting nf sales tax. In orde1· to effectuate the intent of the paities, ·renant 
shall 1nain!nin suffic!e11l!y detailed daily and SUllllnarizcd mo11!hly financial records of sales, 
receipts, banking deposits and State sales tax reporting for sale.• and revenue genen1ted 01· derived 
fro•n the Premises for each tein>, or a period of ihroo (3) cal< .. 'lld11r years, \vhichevcr is Jess. Tenant 
shall, in addition to providing l.andlord lvith the Staten1ent, delive•· trt1e and co1nplete copies of 
a!l n1onthly sales faK repo11s filed by Tena11l \Vi!h !Ile Slate. Tho S!a!emcitt \Vill be certified by 
Tenant as a true and correct determination of the Percentage Sum hnsed on the Gross Revenue foi· 
the applicable Lease Year and shall be accon1panicd by Tenant's payment of the ditlCrcacc 
bcl,vcen lhc Rase Rent tOr such !,ease Yea1· and the Percentage Sum due based on Gross Revenue 
received for such Lease Year, if any. Within three (3) inonths after J,andlo1d's recejpt of the 
annual Statcrncnf, f.andlord shall have the right at any ti1ne during business houts, and upon 
seven (7) day"' prior notice lo Tcnan!, lo inspect and audit, or cause to bo Inspected and audited, 
by a ccrti11cd puhHc accountant (the "Cl'A") selected by Landlord, the bll"iness records, 
bookkeeping and acco1111!ing records, sales and income tax records and returns and other reco1ds 
of Tenant \Vith rc.,pect to the Pre1nises, inc!udll1g !he books and reco1ds of Tenant in relation 1o 
any Subtena11t(s). Landlord a11d Tenant shall fully cooperate with each otl1cr and the Cl' A. It' any 
inspection by the CPA discloses a11 u11dcrslalcn1cn! by Tei1ant of !he Percentage Suon due 
Landlord for Ilic applicable Lease Y car and if the Percentage Snrn ls in cxcc.•s of the Base !Zent 
due I .andln1-d fur the Lease Year, then Tenant shall pny !o Landlord, \vi!hin flflccn { 15) days a!ler 
receipt of the inspection or rcpo1t, the a1nount due with rc.,pect to such n11de1state1nei1t, plus 
interest (at the rate of 18.00%) fron1 the date originally due until the date of payiucnt. Tenant 
shall al"o rc!inburse J ,and lord for its reasonable costs incurred in condncting an audit in the event



lhc CPA determines a discrepancy of mo1-e than three percent {3%) in lhc an1ount of Gross 
llevenues repo1 ted by ·ren11nL

{c) f,icenses, t"e_es nnd ·raxes. Tenant shall pay, 011 or be!Ore their 1-espective due dates, lo the 
appropriate coUccling authoritie.•, al! tederal, State, County, and Cily laxes, licenses, pctmi!s, 
as.>e.•Htnents, and fees, lvhicl1 ate llOlV or 11111y subscqucnlly be levied upon or apportioned to the 
Premises or lhe leasehold estate granted by this Lease, or upon Tenant, or t1po11 any ofTc11ant's 
property used in connection \Villi ibis l,c;,"e, or upon any rentals or other su1ns payable undei· this 
Lease, including, but not limited ta any applicable ad va!oren1, sales or exci"e !axes, and shall 
1naintain in current stntus all federal, Sla(o, Counly and City licenses and pennits, nolv or 
subsequently required for the operation of the bnsine.•s conducted by 'fenanl including, but not 
lin1lted to, occupational licenses.

As to Sales and lJ.«e ·rax On Conunercial Real Properly Rentals only, Tenant'.• Rase ltent is 
inclusive of the tax.

Property 1 (llestau1nnt) is cxcinpl fro1n !he Sales and Use Tax for the exclusive l'ight/license lo 
provitlc food and drink conce.•sionaire "'""Vices \Vithin the pi-eini"es of said property. Should the 
State of l'lorida dete11nine !hal !he concessionaire services are not exe1n1>t, the sales tax should be 
taken fron1 lhe Base Rent for Property I in the amountof$357.50 per month. 
$70 J .25 jJlus $4 8, 75 sales tnx per 1no11lh. 
$514.25 plus $35. 15 sales lax per n1onth.

(e) t'roralion. Renl, including all taxes, aHsess1nents and other expenses in conncetio11 lvitl1 the 
l'remilcs shall be prorated for any partial Lease Year. If the Rent Con11ncncc1nent Date is on a 
day othe1· than the first day of a 1no11th, Rent for such partial n1onth shall be pro1ated base(\ on a 
thirty {30) day month, regardless of the actuBI an1ount of days in such month.

{f) Utilities. Fro111 and after the Effective l)ate, ·renant shall pay \vl1en due all 1vatcr, \Va•tewate1·,
clec!ric, telephono, solid \vn!tte, recycling, "nd all o!her u1ility and othc1· co.'<ts of any and all types 
1vhatsoever lvhich are nO\V or hereafter charged 01· assessed \Vith 1especl lo operations at the 
l'remiws. Tenant shall indemnify and hold Landlord ha1111lcss against any and all liahility arising 
l\um ·renant's failure to pronlplly pay !Or any utility se1-vices to the Lensed Premises. Tenant 
shall pay al! fees or charges 1-elative to the foregoing piump1ly prior to dcU,,quency. Landlord 
rcprellcnts and warrants that the aforesaid utilities that \Vill he provided to the l'ren1ises arc or 1vill 
be separately metered and \Viii not include any such utilities con"umed on any othe1· poition of 1he 
Pier.

{g) I.ate Pay!;1ents -Interest. If Tenant shall fail to pay, 1vhen the same is due and payable, any 
monthly Base Ren!, Percentage Sun1 Rental, Conunon Arca Expenses, Additional Rent, or other 
an1ounts or charges, such unpaid atnounts shall hear inte1-est at a rate of 18% f1"0m the date due to 
the date of payment. In addition to bearing interest, if Tenant shall fiiil to pay any 111onlhly 
instalhnent of the Base ltenl on or before the fifth day of the n1outh for \vhieh such installn1ent is 
due, or if Tenant sl1all fail to l'"Y any Addilio11al Rent \Vhen due, \Vhich fai1u1-e continues for lcn 
(IO) days, the Late Cl1arge "hall bcco1nc due and payable. ·renanl hereby ackl101vlcdges that late 
payment of Tenant to Land!oid of Base Rent or other sun1s due hereuuder \viii cause Landlord ta 
incu1· costs not con!cntplalcd by thi.• I .ease, the exact amo1n1t of \Vhich is cx!rcn1ely difficull lo 
ascci!ain. Such costs include, bul are not lhnitcd to, process;ng and accountiug charges, and late 
charges, lvhich may be imposed upon Landlord by tl1e lent\" of any rnortgage 01· deed of bust 
covering the Premises. 'l"he pa11ies hereby agree that such late charge represents a fair and 
reasounble eslimalo of the costs that Landlord \viii incur by reason of the late J>ay1nent by Tenant. 
Aeccp!anec of such late charge by Landlord shall in no event constitnte a \vaivcr of Tenant's 
default \Vith 1espcel lo suel1 ove1-due an1ount, uor prevent Landlord from exercising any of Ilic



other rights and rctnedjes grante<l hereunder. If Tenant pays any inotullmen[ of Base Rent, 
Percentage Su1n llen!al Con1n1on Arca Expcn•es, Additional Rent or other charges under !hls 
f .caHe hy cl1eck and such check is returned for i1u;uffieicnt funds or o1hcr reasons 11ol 1hc fault of 
Landlord, then 'l'enanl shall pay to La11d!ord a service charge in the an101u1l ofT\vo I lundrcd Fifiy 
and No/100 Dollars ($250.00}, or an amount equal to five percent (5%} of the face ainount of 
such check, \vhichever is grcate•·, us lvel! as all bank fues incurred by Ltindlor<l. .<;ueh paymenl 
sliall be made \Vithin live (5} <lays after \Vritten notice by J .and!ord lo Tenant that such check has 
not been honored,

(h) fulqucst !Or rent __nbalcmcnt. crenant shall be responsible for notifying Ute City in \Vriling of
any problem that reduces servico or sales level" or in1pairs !lie Tenant's operation tl·nn1 the 
Comnton Arca. Said notice shall includo any reque.'t and amount desired for rent abnteinc.~l until 
lilo City eli1uina!es such prob!enl". Failure to notify the City in \Vriling of a 1equcst for rent 
abate1nen( for more than l\VO consecutive base rent payn1cn!s after identifying or becon1iu.g a\varc 
of the prohlem shall bar the ·renant froJn any 111te abatc1nent associated with the problcn1. The 
Pier ·rea1n and Tenant shall negotiate n11d present to the Cily Co1n1nission a proposed amount of 
1en[ abatc1ncnt, lvhich shall be considered and approved, amended, or denied by 1hc City 
Co1nmlssion.

(i} Place qf Payments. All payincnts of !lent required to he 1nade by Tenant to Landloitl under 
this Lease shall he n1ndo payable to "Cify of Bradento11 Beacl1 - Finance Department" and shall be 
paid to f.andlord a! 107 Ou!flJl'ive North, llradenlonBcach, Florida 34217 or to ""ch other office 
01· addiess as 1nay he subs!ilutcd by Landlord !Or such address. All Rent (tob'Clhcr 'vith sales lax, 
\vhich 1vl1l he deducted from the Base Rent and paid by the Landlord} sbal! be payable without 
dcn1and, offset or deduction, other than ns set fo1th in this Lea; ..::.

G) Scciu·ity Deoosit and Perfonnancc ll_on<!. An amount equivalent to 'l\vo Thou.~and, Seven 
llundred and Fifty lJo!lars ($2,750.00} shall be deposited via a (~ashiel''s Check (iequircd on or 
beforo date of use ru1d occupancy of the Pre1nises} \Vlth the City Clerk, which 1nay be used us a 
sccu•·ity deposit for any needed repairs at time of die tei·minalion.

(k) No Accord and Satjsfaction. No accep!anco by J,andlord of a lesser slim than the inon!hly 
Base l\_cn1, additional rent or any other charge !hell due shall he docrned to be oilier than on 
account of whichever instul!mcnt of such rent or charge due as J.andlord, at J,andlord's sole 
disc1etion, "o ck:cts to <lpply, noi· shall any cndo•:.e1nenl or staten1en! of any check or any letter 
nccoinpanying any check or pay1nent as rent or other charge he deen1cd an accord and 
satisfaction, and J,andlo1d 1nay accept such check or pay1ne.nt \Vill1oul p1ejudice !o f,andlol'd's 
right to recovei· tl1c balance of such instalhncnt or pui·sue any othe.1· remedy as provided in this 
I.ease.

SF.Cl'ION S. RI(>H'fl'i' AND lJSES OFTENAN'f.

(a} Use. Tenant shall con1menci11g as of the Rent Conunenccmcnt Date, st1bjcct only to !Ile duration of a 
Force Majcurc, continuously "''e a11d operate the entire Pre1nises for the Requil'ed Use. Jn addition to the 
llequircd Ilse, 'J'e.nant shall be pcimitted to use the Pre1uises for the follo\ving ancillary uses ("PenniUed
U.<;es"}:

(1) Retail sales of !Ood itcn1s, alcoholic beverage.• and otber beverage" in con1pliance \Vith and 
subject to Section 212.03 I (1 OJ, Fla. !>tat. a11d o11le•· applicable lalv.•; 

(2) Rccreational/louri.,t-friendly s1nall busiucss uses of !o,v impact; and 
(3) Such other compatible uses as pcrJnitted under Applicable Lalv for \vhich Landlo1tl has given 
its prio•· lvri!lcn consent.



(b) A lcol10Iic Beverages. Titc sale of alcoholic beverages by Tctiant and any Sub!e11ant(s) shall only be 
permitted \Vithin the restaurant area of the Prc•n ise• fur on Premises wnsu1nption and (ii} in complianco
\Vi!h and subject lo Applicable J..aws. In no event shall alcoholic beverages be so!d fron1 any other
location on tl1c City Pie1·, including !ho I .cased Premise.> and/or Common Areas.

( c) .l'.rohibilcd Uses. Tenant shall be expressly prohibited f1n1n using the Prcn1i:1CS tOr the tOllmving:

(1) A.dull arcade, adult books!orc/adult video .•tore, adult boo!h, adult dancing establishment,
adult entertainnll .. 'lll establish•nent, adnlt inolel, or adn!t theater, a.• such teims are defined ii1 City
Ordinances lln1n ti1ne to tin1e.

(2) Tho sale 01· diHtribution of alcoholic beverage.• except "' expre~sly provided in &lotion 5(b) 
above,

(3) Any U.'IB that requires the storing of hazardous substances, 1natcria1H 01· both ut the Premises in 
violation of Applicable l.,a\v,

( 4) Any use of the Prcn1ise.• for residenlin! purposes.

(5) Any use that is nol a Permitted Use as se( forth in Section 5(n) above.

(6) Any u1;e prohibited by Applicable La.\vs.

SEC1'10N 6. CONSTRlJC"l.ION OF IMPROVEMEN'l'S l:lY TENANT.

(a) .Schedule for Developn1ent of Prcn1jscs Except as o!her\visc set forth in paragraph G} bclo1v entitled 
"Landlord's Work", ·renan! shall perform at its sole cxpcnso the Tenant's Work. Tenant agreeH that al! 
\Vork constituting Tcnanfs Work shall be completed by the !lent Commencc1nent Date, '111e con1p!c!ion 
of Tenant's Wo11< shall be evidenced by a ce1tifica[e of occupancy iHsui:d by the City. Tenant .•hall he 
rcsponHible for all cosls and cxpen1;es foi· U1e planning, de.~ign, engineering, installation, and cons!mc!ion 
of'fenant's Work.

(b) ~'on1pliancc 1vith Af!1>lica!ile Ll\VS Al! Tenant's Work ,111d ~ubscqucnt Jn11imve1nenls constructed 01· 
installed hy ·renant, its agC!tls, or contmc!o1s, in or upon the P1'Cn1ises shall conforn1 to all Applicable 
I .a1vH, including, but not lin1ited to Equal Opportunity En1ployme11l ln1vs, the Florida Accessibility Code, 
and !he Florida llni!ding Cmle.

{c) O\vner,hjf! _of [1.nprovcrncnts. !Jnless o!her\Visc set forth in this Lease, upon eoniplelion, al! 
Jn1prove1nen!s including, but not limited lo, all installed and peimancntly attached ieslaurant cqnip1nent 
such as stoves, sinks, coo!eis, refrigerators, fi ..,ez~'l·s, dish\vashcrs, and any additions and alteiations ofa 
permanent nature 1nadc to the l'iemiscs by Tenant, 01· at 'fei1anl's dircction (but excluding unattached, 
movable trade fixtures, furnis11ing.~ and equipment o\vncd by ·rena11l), shall become and remain 
J.andlord's properly free and clear of any liens and encuntbranccs \Vhat•oevei· upo11 the cxp1'ratio11 or 
earlier tcrn1ination of this Lease.

(d) P,ncu1nbrances. 'fcnant represents, warrants and covenants to Landlord that the l'ren1ises shalt be at all
tin1es kep! free. and clear of al! liens, cJahnH and ei1cumbranccs created by or through Tenant { othei· than 
those created or crnlSCil!ctl to by Landlord). If any clai1n of lien or notice of lien shall be filed against the 
Premises ~-rcate<I by or through Tcn.1nt, Tenant shall, 1vi!hin thirty (JO) calendar days after notice of any 
such tiling, cause the "amc to he disch,,rgcd of recoi-d by pay1ncnt, deposit, trnnsfer bond, or order of a 
cou1t of competent jurisdiction. Tenant shall 11ol be dcc1ncd to be La11dlord's agent so a.' to conf~-r upon 
any contractor oi· subcontractor providing labor o•· services lo Ute Premises (lvhether in coruicction lvith
·renan!'s Improvcn1ents 01· othtrr\Visc) a construction Hen, inechanic's lie11 rn· bo!h against l..andlord's estate

w



under the provisions of Chapters 255 and 713, Floiida S1alu!cs, as an1ended from lime !o ti1ne. The 
foregoing shall be contajned in a notice or n1c1norandnm disclaiming such liability on the part of 
Landlord, 1vhich shall be recorded in the Public llecords ofManatoo County in accordance with Chapters 
255 and 713, Florida Statutes.

(e) llequircd OovernmenµI ApRrovals Tenant, at it• sole cost and expcnso, shall obtuin all required 
govc•·n1nental approval8 .!i'otn all govern1nenta! 11gencics having jurisdiction over !he Prctnlscs for any 
Jmprovmncn!s constmcted oi· to be oonstructcd by Tenant, including but 11ot H1nited to depai1meuls, 
division.• or offices of!hc State, County, City, and !he federal government

(f) Cont~actor !11demni!y. Tenant shall requii-.: any contractor porl"o•·n1 ing any \Vork in connection \Vi th it'
Tn1provcmen!s to inden1nify and l1oltl I.andlord (including its elected officials, officers, employees and
agents) hannle.<s fron1 any and all lo..,, da1nnge, cost, or expense, including, but not linti!cd to, attorney
ICe.• and couii costs through al! trial and appellate levels \Vith 1-.:spect to personal injury, property damage
or both caused by such contractor, its subcontractors, agent, and cm1>loyees in connec1ion \Vitl1 
performing such \VOrk.

(g) Contractor fnsurnncc. Tenant shall requi1-.: any oontractor pcrtOrming lvoik on the Prcinises to provide,
pny for a11d maintain in force, during the tin1e such \Vork is being pcrfor111ed, the follolving insurance 
policies: (i) co1nprehensivc general lial>ility \vith n1inimu1u lintifs of ()ne Million Dollars ($1,000,000.00) 
per occuncncc and T\vo Million Dollars ($2,000,000.00) annual aggregate; (ii) a 1ninimu111 of Ono 
Million Dollars ($1,000,000.00) combined single limit automotive liability; (iji) Workm·s' Compe11sation 
and c•nployer's liability insurance in the amounts specified in Section 11, bclo\V. With re.pect to the 
insurance to be ohtained, ·rennnl shall provide to Landlord not less than thirty (30) calendar days 111·(or to 
co1n1ncnce1nent of the construction of the ln1provemcn!s at the Pre1nises, ce11ificatos of such applicable 
insurance evidencing the insurance coverage a.• specified above and cxp1-.:ssly including Landlord 
(including its elected ollicials, officc1-:i, employees nnd agents) as an additional 11nmcd insured as its 
interests n1ay appear. If the injtial insurance cxpjros prior to the coinplc!ion of the in1pi·ovemen!s, rcnc1val 
certificates of insurance shall be furnished thii1y (30) calendar days prior to the da!o of their expiration. 
In"urance shall aot be canceled, 1nodifietl, or restricted, 1vithout thirty (30) calendar days' prior \Vl'iUcn 
notice to Lat1dlord, and policies 1nust be endo1sed to piuvide 1l1c san1c. Carriers shall n1cct the insurance 
ratings specified in Section 1 l(b) below.

(h) Alterations Dnring !he Term. Except for the 1vork required to perfor111 the Tenant'.• Work ns dci;cribcd 
in D" 1 at!,.clied !1crcto, Tenant shall 11ot cnt, drill into, disfigure, deface or injure any p11rt of the Pre1nises 
or pcrfor•n or undert11ke any alteration, addition, iniprovc1ncnt or constrnc!ion (o or iu the Pre1nises, other 
than 1nino1· or eoSJnctic alterations \vhiclt arc lnterio1· and nonstructural in nature, \Vithout Lan(l!ord's J>rior 
\Vrittcn consent, 1vhich con•cnl shall neither be unreasonably \Vithheld uor delayed except, ho,vever, that
I,andlord may \Vilhl1old o•· delay consent at T..and lord's sole discretion, fol" any alteration or Iniprovement
\vhicl1 (i) 1vill alter oi· affect any p<>11ioa of lhc phunbing, heating, ventilating, ai.- conditioning, 
1ncchanlcal, electrical and other building systen1s, insmllntion" and facilltie.• of tl1e Premises or struetu1e, 
facade, wall, 1uof, or foundation of the Premi,cs, !he Pie.- or hoth; (ii) \Vil! detract from tho use or 
character of the Prcinise.• 01· be visible fiu1n the exterioi· of !he Prc1nise.-; (iii) \Vil! IC{]Uirc an1end1nent of 
any certificate of occupancy for the Premises; (iv) 1vil1 require tl1e consenl of any insur•,,· n11dm· any of
T .andlord's o!" Tenanes policies of insurance covering !he Prc1niscs; or (v) void or other1vise adversely 
impair any applicable 1uofing guaranty in effect. AB alterations and In1prove1nents hy Tenant shall be 
pc1forined at the sole cost of"J"enllltL

(I) ,l.lequi1e1111.. 'll!s During .the 'fm111. The tOi-.:going rc<111ire1ncnt. set fortb in this Sccti<>n 6 slial! be
applicable for the construction and itu;1allation of all hnp1uvcn1cnls and alterations during the ·1er111
including without lin1ita!ion Tcnanfs Work.

"



(j) La_ndlord's __ WoiJ~,_l.andlord shall pcrf01m, al its oole cost llnd expense, and in accordance \Vith all
Applicable La,vs, lhe Improvements and repaj1s -'pecified on Exhibit "D-2" attached hereto. Tcn;n1! 
expressly ackno\vlc<lgcs that I.-and!ord's Work \vi!! be undeitaken and perfonned subsequent to the 
Effective Dato. Tenant agrees to coope1 ale \Vith Landlord and permit f ,and lord reasonable access into l!1e 
Premises to the extent necessary to enable 1.-andlord to con1plete Landloi1''s Work.

SECTION?. OPERATIONAL lillOUlllliMJ<:N'I'S ()F TENANT; PARKING.

(a) N'!•ne. :rhe Pren1iscs, \Vhcn operational, shall be identified by the trade na1ne of "Cast and Cage". 
"J"enant shall conduct its business at the l're1nise.• under such nan1u !hroughoul lhc Teint and shall file all 
ncccssa1y documentation required lo do so in accordance with Applicable l"a\vs required to do so 
including, bu! not limited to, fictitious na1ne registration 1vith the Florida Sccrclaiy of Stale.

(b) ()~rating Schednle. :renant •hnll generally provide its services not less lha11 six (6) days a 1veek 
except for any holidays as delerinined by 'fenant.

( c) Oualily of Services. "l'euanl shall oonduct its operatjons in a f1rst class, neat, sanitary and professional 
1naoncr and in accordance \Vi!h and subject to the lcims and conditions of this Lease and all Applicable 
La\vs. T~'Ilant sl1all ensure at all ti1nes that its standards of operation arc conuncnsuratc 1vi!h the service, 
food and quality of its Affiliates and other sin1i!ar restauiants in the State. ·renant shall control tho 
conduct, de1neanor, pe1formanee and appearance of its officers, 1nc1nbers, cn1ployccs, agents, volunteers, 
indcpundcnl contractors, representatives, guests, and invitees consistent 1vith the operation of a first class 
restaurant e.'tablish111ent and othor;vise in accordance \Vith Applicable La,vs. Tenant shall posl and 
enforce shiel behavior an<l usage policies 011 and about the l'remise.<, \vhich polieie.<, at a niiniinum, •hall 
prohibit fighting, reckless actions, abusive language, and misbehavior.

{d) Parking. Tenant shall have 1hc non-exclusive 1ighl in co1n1non \Vith the general public to utilize the 
f.andlord's pier n1nuicipal parking lot consisting in excess of tlvcnty (2ll) parking spaces loca!cd 
immediately adjacent lo the Pier (!he "Parking Lot") as sho\vn on Exhibit "A'_',. Jn addition, subject to the 
tcnns set forth helo\V, f .andlo11' grants Tenant the non-cxelusivo rigl1t in common lVi!h lhc general public 
to utilize nearby municipal parking lots that are in close proximity to the !'1'Cn1ises (the "lteserved l'arking 
Arca"). Upon 72-hours' prior \Vril!en no1ioo by either Pa1!y lo this Lease, !he l'arkiug Lo! 1nay be n!ilized 
for special event' held or sponsored by Landlord or -renant at the Prc1niscs. The Parties \vill establish a 
u1u!nally acceptable reserved parking plan and fees for use of Ute Reserved P11rkiug Aru11. Tci111nl's special 
event use of the Parking f .nt .,hall at all thne.• he .,ul~cct to f .and)ord's prior \Vrittcn consent \vhic11 consent 
1nay be \villiheld 01' granted in Landlord's sole, but 1easonable discretion.

(e) Under\vater l'ler Came111s. l'rovidcd T1,~1an! has ob!ainml any requii'Cd consent fro1n all applicable 
fcdc1ul and State ageneie.•, ·renant nury instn1l nnder;vate1· Pie1· ca1nei·as for video di.,1>lay in the Premises,

SECTION 8. OJlJ,JGATIONS OFTF:NANT.

(a) IJ_arhag~~ Tenant shall 1'Cn1ove fron1 the l'reniises or other,vise dispose of a!I garbage, debris and other 
1vaslc materials (\vheU1cr solid or li<tuid) arising out of 1hc use and occupancy of lhc Pl'c1nises or out or 
any ope•"!!tions conducted \Vithin or upon the l'remises in acco1dunce tl1e higbcst s!and1irds of snni!a1y 
practice and at all litnes in accordance \Vith A1>plicahle !.a\vs. When removing such lVl!Ste, ·renant shall 
con1ply \Vith all Applicable La\vs 1e!ating to sanita!ion and \Vasle disposal. Any ileiru sludi be kept in 
suitable garbage and \vastc receptacles, as apJli"Oved in w•·iting hy J .and!o1-d. Tenant shall have the 
exclusive (non-public) use of the existing duntpslel" 111-ea 11t \vl1ich Tenant shall sto1'C ils refuse, gal'bagc 
and \Vastc u1alcria!s. Tenant shall make arrange111ents \Vith the City'., so!id lvaste provider for re1noval of 
its ,.,,fuse, garbage and \Vasle al i!s wle expense and cost AU refuse, garbage and 1vas!c generated on the 
public and non-Prc1niscs portion of the Pier shall not be the responsibility of the 'l"enant to re1nove.

"



(b) Odor.:renanl shall not create nor permit to be caused or created upon the J'rmnises any obnoxious 
odors oi· sn1oke or noxious gases or vapors \vhich \Vould conslilu!c a nuisance; provided, howevei·, thal 
fu1nes resulting fro1n the nonna! operations of vehicles oi• nornial husincss operations shall be excepted 
fro1n this provis1'on, unless sa1ne constitutes a legal nuisance or as othe1\visc prohibited by Applicable 
J,a\V.

( c) ·renant shall havo the right lo install directional signagc and monu1nent and other signage identifying 
'fenant's name of "Cast and Cage" \Vi!hin the l'1emiscs, and Landlord \viii cooperate \Vl!h Tenant to 
provide additional directional signage to !he Rradenton Beach Piei· at<>a p•-ovided that such signagc is 
consistent \Vilh J ,andlord's sign ordinances, requireincnts of tl1e Slate and approved by a!] applicable 
gove1nn1ental authorities having jurisdiction. Any exterior signage shall rcquii.,, the approval of La11dlord 
and any and all applicable gove1111ncntal authoi-ilics. Notivitb,!anding u11y!hing in this J,ca.'e to the 
contraiy, billboard sigiis are express!}' p•-ohibitcd 1vithin the municipal limits of the City.

(d) ~Ji.,,aoo Traps . .'J"ena11t ag1.,,es !o utilize a11d niaintajn (or install at its own expense if required by 
Lundlo•-d) any and all existing grease ti1tps.

SF:C'l"ION 9. COMPJ,J ANCI!: WITTT (•OVERNMF.N'l'AL RF:flUlltEMRN'l'S.

Tenanl shall co1uply \Vith all applicable federal, State, County, a11d City sta(ulcs, la1vs, ordinances, 
resolutions and governmen1al rules, n:gulations and orders as iuay be in effect no1v or a( any thne during 
the ·re1111 (collectively "Applicable l,avm"), al! as 1nay be amci1ded, 1vhich are applicable to ·rena111, the 
Premises, 01· the operations co11ducted al the Pre1nio-cs. A violation of any such Applicable J.a1vs, no( 
cured \Vilhin any applicable notice anti cu1.,, period shall constitute a n1ul~-rial b1.,,acl1 of thi.• Lease, and in 
such event l.andlord shall be entitled to exercise any and al! rights and rcn1edies provided in this ],ease 
and available al la\V and in equity.

SF.Cl'ION 10. MAINTRNANCE ANll llliPATR

(a) ·renant shall throughout the Tenn assinnc the entiic responsibility and shall relieve Landlord fron1 all 
responsibility for 0111.,,pair, Jnaintenancc, ,.,,placements and capital in1pruve1ncnts 1vhalsocver \vi1l1 respect 
lo the Prc1nise•, except fO•· structural and roof repairs \vhich are the rcsponHibility of I .and!ord as .<et fo1!h 
in Section IO(b) helo,v. Tenant shall perfur1u all 1nai11tenance, repair:i, replacements and capital 
i1npruvcn1cnts inn good and \VOrknianlike n1anner in accordance \Vilh all Applicable La\Vs. Al11nate1ials 
utilized in any repair.• or rcplace1nen(s shall he of a quality and grnde coinparahle o!" supei·ior lo lhat in 
cxi.,te11co in the Pren1iscs a• of the Effective Date. Excepl as othei~visc i!CI forth ill this Lease, Tenant shat! 
he <CllUired to keep the l'rernise1< in good, tennntablc, useahle condition throughout the Term {subject to 
casually, conden1nalio1i and the other provisions of this J,ease \Vilh rega1-d lo development and the 
redcve!opn1eul of the Pre1uiscs), and \Vilhout !in1iling the ge11crality of tl1e foregoing, Tenant s!ta!l:

( ! ) Keep and n1aintain the l'rcn1ises at all litne.• in n clean and orderly condition and appearance.

(2) l'rovide and 1nainta1"n all lights and silnilar devices, fi1.,, pru(~>ction and sa futy equip1nent and 
all othei· equipinent of cvciy kjnd and nature required by Applicable La,vs in good 1vorking order 
and co11dition.

(3) Be responsible fo1· the 1naintenancc and repair of all utilities servicing the Pre•niscs including 
hut not limited to, utility meter,, pipes nnd conduits, service lines fo1· the supply of \Valer, gas 
sei vice lines, electrical po,vc1· and telephone conduits and lines, sanitary sc1vcrs and ~lonn se\Vcrs 
\vl1ich a10 now 01· \vhich 1nay be suhsequcnlly located upon any portion of the Premises 1vh ich ate 
controlled by Tenant.



(4) Pmvide adequate security for the Premise.~ and all portions of them IOr the pU•]XlSCS of 
protecting por"on" and properly.

(5) Be rw;ponsiblc for !he cleaning and refuse disposal for refuse generated by the opeiation of 
the Tenant on the Prc1niscs a.• necessary to keep !he nppenranco of the Pier ill good order and 
condition. Stich cleaning and rcfu;.,, disposal shall be perforined ou a daily basis.

{6) Be 1esponsible for lhe 1u<1i11lenance and repair of all fixtures, air conditioning and heat;ng 
equipn1ent se1ving the Premises and other equipment therein, the storefront or storefronts, all of 
"J'enant's signs, locks and clruing devices, all \Vindo\v sashes, all \Vindolvs and other glass 
fixtures, casements or ti"ames, doo1· and door li:an1e8, floor coverings.

(7) Tenant sl1all con1ract and keep in fOrcc \Vith a licensed service eoinpany approved by 
Landlord a service contiact for the n1outhly maintenance of the heating, ventilating and air 
conditioning cquip1ucnl and a service con!racl for routine maintenance of the exhaust and 
ventilation syste1n. A copy of the seovice contract shall he furnished to Landlord \Vithi11 ten (\ 0) 
days aflcr the Comn1onccmcul Date and a copy of any subse<iucnl con!rac!(s) shall be fumis.hed 
fro1n time to tin1e during the I .ease ·rerm.

{8) All glass, both exterior and interior, is at the sole risk of Tenant, and any glass boukc11 sl1all 
be proinptly replaced by 'fenant \vith gl1iss of!he san1e kind, size and quality.

(9) All 1nats shall be cleaned through an off-site service piuvider oi· inay be cleaned onsite; 
ho1vcvcr, cleaning shall be contained to a designated area that shall take place prior to l 0:00 p.1n. 
and all grease and leftove1· debris shall he prom1>tly re1noved fi-om the area by 'l"enant.

{b) During the Tcrin, subject to the provisions of Scc!io11 12 bclo\V, the maintenance, repair or 
replacen1ent of the r(}(}f (including repairing leaks not caused by 'fenan!, ils agents, contraclors and 
cmp!oycc8) as \Veil as auy structural repairs (such as e>:tcrior \Valls, structural floo•·, pipeH and conduit~ 
outside (he Pren1ises for the furnishing to the l'1emises of various utilities (except to the extent that such 
repairs may be !he obligation of tho appropriate public utility company) as dctlncd in Section I, or 
rcplacerncnts to the Prc1niscs, Pier or any 01· all of the foregoing, shall be unde1taken by Landlord, unless 
such 1epai1s or rep!acemen! arc required due lo !he \Vrongful acts or 01nissions of Tenant, ifs cn1ployccs, 
agents, contractors, invitees or gue.•ts. "l"enaat shall not cnuse oi· per1nit any penetrations into ll1e roof 
1nembrane 01· othei~vise perfoim any allenttion on oi· about llle t"Oof that may void or liinit I.andlord'8 
roofing \Varranly. To !he extent any rooting penetratio11 is necessary, 'J"enant shall if required by Landlord, 
hlo-e J,and!oo-d's designated roofing contractor to perforn1 or supervise such 1-oof p~'llc!ra!ion \Vork so as to 
prcvcnl any voiding or i1npair1nen! off   .andlord's roofing \Varranty.

{c) Landlord shall paint !he exterior of U•c Pren1iscs fu1· the halance of the -rer1n, including any J{eno\val 
Tern1s.

( d) No later than the J{ent Co1nme11ccmc11l Da1c, La11d!ord shall be responsible to have in \Vorking ordei· 
an HVAC sy8!Cm for lhc Prciniscs. P1-ovided ·rennn! is not in default hereunder, should Tenant in ils 
reasonable business judgment delc1n1inc during the Initial Term that additional air-conditioning ton1u1ge 
ill !he interior of the Pren1ises is i-eqnired, ·renant iuuy pi-ovidc additional HV   AC. If Tcnanf elect< to add 
such additional J l V AC lvithill ll1e Prcmiftes, Tenant shall provide to T ,andlo•-d fur its revielv and approval, 
not to be unreasonably lvithheld, plans and specifications fium a qualified, licc1tscd HV AC contractor 
detailing the supplen1en!al air conditioning to be installed \Vithin the P1·e1nises (the "lJpgraded System"). 
Tenant is responsible tOi· any supplemental HVAC cosl8. All HVAC 1vork for lhc Upgraded System shall 
be pcrfoimed usi1ig nc\V equipment and con1ponents ia a good and \vorkn1anlike manner in accordance 
1vith all Applicable I .a,vs.



SRCTl<JN ll. INSUltANCE ltEQUJltEMEN1'S F<JJ{ LANIJL<ll{D AND 'l'ENAN'l',

(a) I .andlor<!','l_Ca'l_!J!ll_ly 1!11'1!"._ a_nce, _Landlord shall, during the Tenn, insure and kee1> insured to the extent
of not less 1ha11 100% of the insurable rep!acen1onl value, all buildings, "!ruclures, fix:h1rcs and au ached 
equipment ( othe1· than Tenanfs eqnipn1ent \vhich shall he the 1-espon.•ibility of ·renant to insure) on the 
l'remises ag<lin"l ""clt hazards and risks as inay l\O\V or in the future be included under Ille S1andard Form 
of Fi1-e and Extended Coverage insurance policy of the State, ·rhe insurance coverages to be provided by 
La11dlo1d shall include full coverage for 1vindslomt and flood. Landlord n1ay 1nccl lhc foregoing 
rcqui1-en1ent thmugh a p•-ogram of self-insurance 01· by adding the l'1-en1ises to its 1naster policy.

(b) Tcnanf.• Jn.•nrancc. Ou ring the ·renn, ·renant shall pay fo1· and 1naintai11 in effect the follolving types 
of insurance policies, plu=l only \Vi01 cai1·icrs carrying an A.M. Best or cquiva!cn! rating of A-VII or 
belier:

Comprchcnsivo General Liability Insurance to protect against bodily injury, death and property da1nagc in 
an a1nount of not less than ()ne Million Dollars ($1,000,000.00) per occur1-ence and 1\vo Million Dol~1rs 
($2,000,000.00) a1mua! aggregate. Coverage must be afforded on a fonn no n1orc restrictive than lhe 
latest edition of the Con1prehensive (ieneral Liability Policy, \Vithout restrictive endorsen1ents, as filed by 
the Florida lnsu1a11ce Services Office and must include: Pre1uiscs and Operations, Independent 
Contractors and Broad Fonn Contractual Coverage covering all liability arising out of the tenn.• of this
[,ease,

Busi_ne.<c• Auton1obile Liability Insurance in an an1ount not less than One Million Dollars ($1,000,000.00) 
combined single lillliL Coverage must be affOrdcd on a forni no more restrictive tha11 the latest edition of 
lhe Business Auto1nobi!e JJabi!ity policy, 1vithout restrictive endorsements, as filed by the lnsu11u1ce 
Sei·vices Office, and n1u"t include: o,vned, Non-01vnci:I and Hired vehicles.

_Workers'_ Compl)!J~_at_iqn and Emplovet's Liability In"urancc (o apply for all cinployccs in con1pliancc \Vith 
tho "Workers' Compensation I .a\v" of the State of Florida and all applicable federal lalvs lvith no less than 
One [ [undred ·rhon.<and Dollars ($100,000.00) in en1ployer liability.

Rental I .oss {Ilusincss JnterruJ!!i9n )_ !nsuran_ce.in an a1nount equal to l1velve (12) nlonlhs of not less than 
eighty percent (80%) of tl1e then applicable Base Rent, taxes, insurance and utility charges.

Rente1's or Content• !nsura11<&,in an amount nol lc,;s than 100% of tb.e insurable rcplacc1ncnt value of all 
fur11isb.ings, fixtures and cquipincnt 01vned hy ·renant and located at the l'remises including bu! 110[ 
li•nited to the lmpmve1nents.

l,iquQ.r Liabili_ty _!'olicy_iu a11 ainount of not less than One Million Dollars ($1,000,000.00) per occurrence 
and T1vo :Million Dollars ($2,000,000.00) annual aggregate.

Builder's Risk Insurance 1vitli respect to all hnprovements and alterations 1111det1aken by Tcna11! during 
the 'J'erin. 
Tenant acknolvtcdgcs and agrees that all insurance polices providal by 'l'enanl shall ho deemed prin1ary 
covernge. Additionally, 'J'enanl ackno1v!cdgcs and agrees that the monetary coverage.• specified above arc
!he ininimum accc1Jtable coverage.< applicable solely to the Pr..,mi.lcs 1vilhonl regard lo any other business
operations 01· locations insured by Tenant. Tn particular, the specified "aggi-egate" covemges shall apply
solely to the P1-c1nise.•.

( e) Ce11itic.a~•_,_ Tenant shall ful'nish to Larnl!ord, cciiificates of ilisurance or endorsements evidencing !he 
insurance coverages specified by thi.• Article prior to the Commet1ce111eI1[ Dale. The required certificate.> 
of insurance shall na1ne the types of polici<.,>s providctl, refer spccillcally to this I .ease, and state that such 
insurance is"" 111<1uii-cd by this J,C!I-'>". All policies of such insurance and renc,vals of lhctn (except fo1·



Workers' Co1npcnsalion coverage) required to bo provided by Tenant shall na1nc J,andlord (including its 
elected official•, officers, e1nployees and agents), as additional aumed insureds as their i11lcrcsl" mny 
appear, and shall provide !hut Ute loss, if any, shu!I be adjus!cd \Vi!h and payable !o Tenant and J .andlord 
(as their intere.•t~ may appear), except as othenvise provided in Section 12 ofth!s Lease.

d) Cancellation. Coverage i.• not to cease and is to i-en1ain in force {subject to cancellation notice) 
throughon[ U1c Tem1. All policies 111nsf be endorsed (o provide Landlord 1vi!h at least thirty (30) calendar 
days' notice of cancellation, restriction or both. If any of the iE>surance eove1-age.• 'vii! expire prior to the 
termination of this Lease, copies ofrene1val policies shall be fu1nbhcd al lcasl sixly (60) calendar days' 
prior lo !he dale of their expiration.

{c) Dcflcicncics. When such policie.• o•· ce1tificate• have been delivei-ed hy ·renant to LHndlord a• 
afo•-esaid and at anytin1e thereaftei·, Lltndlord nrny notify "fennnt in \Vriling lhul, in !he r~asonablo opinion 
of Landlord !ho insurance represented docs not confonn >vith the requirernent• of this Section either 
because the an1ount 01· because the insu1aoce co1npany or for any othei· ""''011 does 11ol comply, and 
·renu11t shall have !hirly {30) calendar days to cure such defect to the extent required punruant to thi.• 
Lease.

{1) Rcvic\v of Coverag<L'l1te aforesaid 1njni1nu1n limits of insurance shall he revie\ved .Ii.om liinc lo lime 
by !.andlo1d (but no n1ore frequently !ha11 every ilVO {2) Lease Years) a11d niay be adjusted if J .andlord 
reasonably dctcr1uiucs that such adju.•tn1ents ai-e nece&.o.ary to pro!e<lt Landlord's interest, provided such 
coverages shall not exceed the a111onnl of covcrdge required al the lintc of such rovic\V by silnilar quality 
projects in Manatee County, Florida.

(g) Ser~ice of l'rocess. 'fhe insuranco sliall bo 1vril!cn by companies authori~cd to do business in the State 
and having agents upon \Vho1n service of process n1ay be n1ade in the State.

(h) Conli11ucd Ob!igalions. Cotnpliance \Vith the foregoing requjren1ents shall not 1-elieve Tenant of its 
liability and obljgations under any other provision of lhh; Lease.

SEC'i'ION 12. DAMAGE TO OR DF.STRTJCTTON OF PREMISES.

{a) Removal of Debris I Repair To r~1B11.re Safety. ,If the lmproven1ents located on !he Prciniscs or any 
pa1t of them shaU be damaged by fire, lhe clcincnls, or other casualty, Tenant shall pron1ptly remove, oi· 
cause !o be proinplly removed, all dcl>ris re.•nlting fi"On1 such damage fi"On1 the l'teinises. Tenant shall 
pro1nptly tnke such actions and cause suclt repairs to bo u1adc to the Prc1niscs as \viii ensn•-e the safety of 
persons entering upon !he Prc1nlses. To the extent, if any, that the ren1oval of debris under such 
eircumsfa!lce.• is covered hy ·renant'' insurance, the proceeds sl1al\ be paid to Tenant fur such purpose.

{~) Mino1· Damage .. If hnprovemenls located on !he Prc1niscs or any pa1t of then1 shall be dn1naged by
fire, lhc elcmcn!s, or o!hcr casualty hut not i-endered \vholly un!ru1un!able or unusable, Rent shall continue 
unabated. 1"he P1-en1ises shall be repaired and restored pron1ptly to the condition they \Vei-e in prior !o such
casualty by Landlord and by Tenant (the scope of each such party's obligation !o rc1xiir being described in 
Section IO hereof), and to the extent !bat sucl1 dan1agc is covered by I ..andlo•-tl'• and ·renant's insurance, 
tile proceeds shall be rnade available for that pu1 pose.

{ c) Damage to or Destruction !:Of.the P1·f1niscs l'ier. If the l'1cmiscs, Pier, bo!h of1hc1n or any pa1t oftheiu 
shall be desti"Oyed or so d•Ullagcd by tire, the elen1ents, o•· other casualty as to render either or both 
untcnantablc or unusable, nothing in this Lease shall bo dc.:1ned or construed lo require o•· obligate 
l"andlortl to repaii·, rebuild, replaco or 1-estore ejther or both or any poitiou of lhe Premises or Pier; 
provided, ho1vcvcr, in the event of damage lo !he Premises or Pier \Vhich renders the l'reilliscs 
untenantahle oi· unusuble, and Landlord elects not to repai1·, rebuild, 1-ep!ace 01· restore !he Premises or 
Pier pursuant to a \Vritten notice to "l'enant, 1vhich Landlord slrnl! give no later than thirty (30) days afier



such casualty, tlien the Lease shall he tenninatcd effective ns of the date of such casualty. l'rovided the 
casualty rcsul!ing in the da•nage or destruction \Vas not caused hy U1e negligence 01· 1vrongl\ll act or 
on1ission of Tenant, any ~=ul'i!y depo•Ct paid lo Landlord shall he refunded to Tenant and all insurance 
proceeds payable to 'fenant under its policies shnll he retained by Tenant \Vithout any obligation to pay 
any po11ion thereof to Landlord. lJpon tcrmina!ioi1, 1"enant .•hull surrender the I'ren1ises to Landlord 
immediately and the pn1ties \Vill have no furliier obligations to eacl1 otl1er hereunder, except as o!her,vise 
provided to the contrary in Sectio11 l 4 of this f .case.

SF,CTJON 13. CONDJCMNATI<lNrfRANSFElt <JI<' PROPF,RTY FOll O'l'llli:R PlJRlJC
l'Ultl'ClSF~<;.

(a) Tota! 01· i'aitial ·raki~g, __Thc 1vholc of U1e l're1nise.<, or such pot(ion of thein as lvil I make the Premises 
unusable tOr lite Required Use, shall he taken by any public autltority under the pO\Vlli' of eminent don1ain 
or sold to public authority under lhrcat or in lieu of such taking, !he 'fern1 shall cease as of !he dny 
possession or title shall he taken by sucb public anthority, ,vhichevcr is earliet· (""faking Date''), 
lvhereupon the II.en! and all ollicr cl1arges shall he paid up to !he Taking Date \Vith a proporllona!e refund 
by I,andlord of any IU.nt and all other charges paid fot· a period subsequent to the 'l"aking Date, If less 
than the lvhole of the Prc1nises is (aken, hut the Prctnises m"y be restored to a configuralion in Tennnfs 
reasonable business judgment that 1viU enable !he continued use of !he Prmnises foi· the Required Use, 
then the Tcrn1 s!tal! cease only as ID the part so taken as of the ·raking Pate, and Tenant shall pay Rent 
and otlim· charge.• up to the Taking Da!e, lvilh approp1·iate credit by Landlord (to\vard the next installment 
of Rent duo frou1 1'enant) of any Rent or charges paid fo1· a period s11bscqu011l (o the 'faking Date. flaw 
Rent, hut not the Pcreen1age Sum, 8hu!J be reduced as of the Taki11g Date in proportion to 1b.c amount of 
1hc Prcmi,cs taken. lf the LeaHe ls not !ciminated then Landlord shall be respousible to reconfigure the 
Pren1ises into one contiguous space fmm the eondenma!ion proceeds, \vhich shall bo acco1nplished \Vith 
reasonable diligence after the Taking Date.

(h) .A \V~.r.d ..A!l co1npcnsation a1va11ied or paid upon a total or pa1tial !aking of the l're1nises including the
value of!he leascl1old estate created by this T ,case shall belong to and he !11e properly of Landlord \Vithout
any pa•ticipation by Tenant; Tenant shall have no claitn to any such a\vard based on Tenan(s lcase!told 
in!erosL Ho\vever, nothing contained in this Lease shall he eonst1ned to preclude Te1111n(, nt its cost, from 
indcpcnde11t!y prosecuting any claiin directly against 1hc condeinning authority in such conde1nna!im1 
proe<Jeding foi· damage to, or cost of removal of, unattached n1ovable !ratio fixtures, furniture, and other 
personal propcity belonging to ·renant; 1>mvided, ho\vevcr, lhal 110 such elain1 shall diminish or othcr\vioo 
adversely affect I .andlord's a\vard.

SECTION 14. INDEMNI'l'Y.

·re1u1nt shall indeinnify and hold haimlcss Larn!lord (including it• elected official.<, officers, employee.• 
and agen1s) f10111 and ag<1inst any and all e!airns, eos!s, losses and dan1ages (including but not limited !o 
all fees and charges of srchitee!s, allomeys, and othe1· professionals, and all eouit oi· othm· dispute 
resolutio11 costs), liabilities, expenditures, or causes of action of any kind (including negligent, reckless,
or \vil!fu! or intentional acts or 01nissio1is ofTcn11n!, any Subtenant, any subcon1raclor, auy supplier, nny 
person or organization directly or indirectly en1ploycd by any of !hen1 lo perfonn 01· furnish auy \Vork or 
anyone for \vho.>e acts any of them inay be liable), arising fro1u, relative to, or caused in connectim1 \Vith 
this !,ease except, and only to the extent, that such elai1n is cause<! by Landlord's negligence or 
inisconduct (suhject to applicable sovereign i1nmuni!y). '!'his inde1nnity includes, bul is nol limitml lo, 
elain1s attributable to bodily injury, sickness, disease or death, or to injiny or destruction of tangible 
properly, including the hnpmvcn1cnfs, and including lhe loss of use re.•ulting tCon1 !hem. Payme11l of any 
an1ount due pursuant to lhis Soctio11 &ha!!, after receipt of Notice by Tenant fron1 Landlord that such 
<1moun! is due, he paid by ·renant if Landloi-d becomes legally obligated to pay same, or Tenant agrees
that it is responsible !Or such claim, or iu !lie alternative, !"andlord, at T..andlord's option, nu1y make
payment of an an1ount so dne atid Tenant ~all pron1ptly reimburse Landlord fo1· sa1ne. Where the basis



foi· n clai1n for damages brought against Lnndlol'd by a third pl!rty is that La11dlord has breached n contract
Ol' other duiy to !he thiiU party, and tile actio11 or inaction lvhich conslilutc.~ the breach \Vas a result of the 
negligent or \Vrnngfu! act or on1ission ofl'enant, then Tenant agree.•, at ·rennnl's expense, after \Vtitten 
notice fron1 Landlol'd to detend any action against I ,and lord that falls 1vithin the scope of lhis Section, or 
LnndloiU, at l.andlord's op!ion, may elect not to tendel" such dcfen"" and inay elect instead to sectne its 
own atto1 ney lo defend any such acti011. If 1l1c clai1nant prevails in a lalvsnit on the basis lhat the breach
was a result of the neg!ig<..'lll or \vrnngful act or omi&:ion of ·renant, then !he rca.';onable costs and
expenses of Landlord incurred in defending such action shall be payable l>y Tenant, If either I .andlord 01· 
·renant is required to incul" nU01ney fees o,· coots to enforce this Section, the prevailing paiiy in any 
li!igation shall recover all of its attoiney fees nnd costs at both trial and appellate levels. 
Tenant agrees to also indeu1nify, dctCnd, save and J1o!d hannlesH Landlord (including'' its elected 
official.~, officers, employees and agents), fiom al! da1nagc.•, liabilities, losses, clain1s, fines and fees and 
fron1 any nnd all suits and actions of every type and description that n1ay be brought against l.andlord, its 
officers, agents and einployccs on account of any c!ai1ns, tees, royal!ies, or co.•ts tOr any i11f1ingc1ncnt of 
any and nll copyrights or patent rigbls clailncd by any peison, furn, or corporatio11. 
"!"he provis•"ons of this Seclion shall .~urvive the expil"alion or earlier te1minalion ofthiH Lea'""·

Sl!:CTION IS. It!GH'l'S OF ENTRY ltli:SERVED.

(a) Awe.is. Landlord, by its officers, en1ploycos, agents, rep1esenlalives and cont111ctors shall have the 
right at all 1-ensonable tin1e.> and upon reasonable adva11ce notice to enter upon !he Pr-en1ises fol" !ho 
purpo>1l of i1ispecting the samo, for oh•e•ving 1110 pcrlOnnance by 'fenant of its oh ligations under thi.• 
Lease and for Ute doing of any act or lhlng for which Landlord niay be obligated or have the right to do 
under this Lease or othei~vise, subject to the provisions ofthi.• Lease, p1ovidcd that, in conncc!i0111vith 
such acce.<s, such party shall use reaso1iable effort• to 1ninimizo disruption to !he operations being 
eondnctecl upon the Pre1nises. During the lw;t Lease Year preceding the Expiration Pate, Landlord tnay 
place and maintain on !he Pren1isc.~ (in locations reasonably acceplablo to J .andlord and Tenant) ""l'o Let" 
signs, 'vhich signs Tenant shall perinil to rcn1ain \Vithout molcslatlon.

(b) Maintenance. Without 1i1niting the gci1crality of the foregoing, I ,and!ol'd, by ils otlicer.•, employees, 
agents, reprc;-cntativcs, contractors and l\irnishers of ulililics and other se1 vices, shall have the right upon
reasonable advance nolice (except in case of c1ncrgcncy, in \vhicb case no notice is necossary), at its O\'lll
cost and expcno..:, for its O\Vll benefit or !Or the

benefit of others than Tenant, to 1nailitain existing utility systen1s and to enter upon the Prruniscs at all 
reasonablo time.• to make such repair.•, repl11ccmc11ts or alterations as inay, in the reasonable opinion of 
Landlord, be deemed necessary oi· advisable and front litno to time to maii1tain such systents or parts of 
them and in connection \vi1l1 such maintenance.

(e) No Eviction, ."l'he exercise of any or all of the foi-egoillg rights by l"and!ord or others to tl1c extent 
pcrrnitted by this Lease .•hall not be or be construed to be an eviction of Tenant nor be 1modo the groulld' 
for any abatcn1ent of Rent nor any clnim or de1nand for damages, consequential 01· other\visc, unle.>s 
La11d!ord breaches its covenants \Vilh respect to such access as provided in !his T.ease.

( d) _Police Po,vcrs. Nothing contained in this Lease shall be dee1ncd to in any 'vay limit Landlord and City 
in the exercise of their police and regula!o1y po\vers or tbei1· po\1•cr.• of e1ninent don1ain.

SEC"flON 16. ASSIC;NMENT AND SU.IJLETTTNCl.

(a) A.<.<ign1nent_'fcnant shall not sell, convey, transfer or ass;gn (al! of tl1e foregoing being dccincd as an 
"Assignment") all or any portion of it~ intere:.t in this !.ease, 1vilhout the p1·ior \Vritten consent of Landlord 
(\vhich .•hall not be unreasonably \vilhhcld or delayed, provided that !he facto•"S set forth below arc



_ fulfilled to T .andlord's sntisfaclion), provided that no snch Assignment shall be dee1ned valid or binding 
upon J,andlord and Tenant .,hall no! be rolcascd fron1 its obliga1ions undel' this Lease. l'or purposes of this 
Section, an "As.,ign1nent" \viii include: (i) nny transfer of the J_ease by 1ncrgcr, consolidation, liquidation 
or by operation of !a\Y, or (ii) if"l"enanl is or becon1e.<; a corporation, any change or transfer {other than to 
Affiliates of shareholders or pa1!ncrs of the individuals first nan1ed as Tenant in the Lease) in O\Vncrship 
or po\vcr to vote a majority of the outstanding voting stock thereof thin1 those con1rol ffng the pO\vCl" !o 
vote such stock on the date of the T .ease, or (iii) if Tenant is or becon1cs a limited or a geiwral partnership, 
joint venture, oi· n limited liability con1pany, any transfer of an intere.qt in the parlncrship, joint venture or 
limited liability company {other than to an existing partner or 1nember or any Affilia!cs of existing 
pn11ncrs o•· me1nbers) resulting in n nu\jorily of the voting or e<JUily intere.<ls ofl'cnant being transfcn·ccl.

"J'he factors upon \vl1icl1 T .andlord may baso its decision upon \Vhcthe1· to grant consent under this Scc!io11 
\Vi!l include, but not be li1nite<l to: (A) \vhether "J"enant is or ha• heen in default of this Lease, (B) \Vhcther 
the proposed assig11ee meets standards of credit\vorthin.,,;s and financial 1·.,,;ou1ws and responsibility as 
originally expected of the ·renant, (C) 1vhether tl1e proposed assignee has the ability to pcrfor1n the 
obligations of 'l'enant hereuudcl", and (D) \Vhethcr the proposed assignee has prior related business 
experience for operalillg or owning properly tb1· the Jtequircd Use con1pa111ble lo that of'rennnl.

{b) Subletti1ig,_'fenant shall not sublet po•tions or the 1vholc of the Premises, or grant licenses or 
concessions in any of then1 {all of the foregoing being deen1ed a "Sublease") \Vithout the prior \Vritten 
consent of Landlord in each instance, \Vltlch conRent 1nay be not be unreasonably withheld by Landlord, it 
being expressly understood that the 1nanagen1ent and operation of the Pren1isos hy ·re1u1nl is matei·ia1 to 
Landlord's lea"" of the PrciniscH to "l'enanl. The follo\ving tcims and conditions shall apply in each 
instance 1vheic Landlord hns consented to a Sublease:

( l) Each Sublease shsl! contain a self-operative provision that it is subject and subordinate to this 
Lease and a11y an1endments, modificalioits and extensions of1his J .ea-•e, including, but not li1niled 
to, all use resfriclions.

(2) No Sublease shall relieve ·renanl fro1n liability for any of it• oblig<ltions under this Lease, and 
in the event of any such Sublease, "fenant shall continue lo rc1nain pri1nari!y liable for und 
continue to n1nke payment<; foi· the payn1cnts required lo bo 1nade pursuant lo this Lease and for 
the perforinance and ohserva11ee of the other agrcetncnts on its pnrl as contained in lb.is I -eaoe.

{3) 111e fo1111 of such Sublea"" shall be subject to the revielv and tl]ltlroval of Lltndlord and shal~
al a minin1u1n, contain all of the mal< ..'rial provisions of !his T .ea,"' \Vith respect to the ob!igal!ons
ofTenant.

( c) ~i1nbursen1_enl of Costs. ·rennnl agrees to rei1nburse T .andlord foi· Landlord's attorney fees and costs 
incui·red i11 connection lvith the proc.,,;sing and docu111entalion of any requ.,,;t made pursun11t !o this 
Section 16. lenant sl111l! deh'vei· to Landlord, \vithin five (5) days afkr execution by "l'cnant, an original 
counterpait of any executed Sublease oi· instrument of Asslgninent, together \Vlth Tenant's and the 
sub!cnanf.~ (or assignee's) affidavit !hal such Sublease or Assign1nent iitslru1ncnt is the true and complc!c 
staten1ent of the subletting 01' Assignment <1nd renccts al! sutns and othe1· consideration passing bct\veen 
the pa1tie.•. ·rennnl sliall pay, i1\demnify and hold Landlord harml.,,;s from and agajnst, any and a!! cost or 
expense (including reasonable attorney fees and disbursc1ncnts) and liability in conneclio11 \Vith nny 
compensation, co1nmissions or el111rgcs clain1ed by any b1-oker or agent \Vith respect to any Assigninent or 
Sublease.

(d) In lhe event of an Asslgnoient of this f.ease or" Sublea-<e of all or a po1tion of the Prc1nises, !he 
Percentage Sum may he i11crcascd to foui1cen pei"Cent {14%) of the Gross Rcvenu.,,; p<:r annun1 
con11ncncing as of the date such Assignn1cnt or Sublease first becon1cs ellCctive. Said increase shall 
cease at the time a sublease is trun1inated.



SF.CTICJN 17. llli:FAIJLT; ltF.MF.D!Frt<;.

(a) _Defnnlt. lf anyone or n1ore of the foilolving events shall occur, sa1ne shall he an event of default under 
this Lease:

(I) Tenant shall voluntarily abandon tlte Preiniscs or discontinue ils opera!ions on 1he Premises 
for a period of thirty (JO) con=ntive calendar day.'<, other than as a re.•ult of ca.~ualty, 
condcninalion, 1najor renovation, or one or more acts of Force Majcure; or

(2) Any lien, c!aitn or o!hcr cncun1branco \Vhicl1 is filed against Landlord's foo siinplc liUc lo the 
Pren1ises (other than that created by or through Landlord) is not ren1oved, or transferred to bond 
pursuanl lo Florida la\V, \Vi!hin lhitly {30) calcnda1· days nfier Tcrun1t or Landlord, or both have 
received notice of such lien, claim or encun1hrnnce; or

(J) l'enant shall faj! to pay any item constituting Rent \vhen due to l.andlo•-d and ·renant shall 
continue in its failure to make a11y sucl1 pay1uenls for a period of lei1 {10) calendar clays after 
Notjcc is given to n1akc such payments; l""Ovided ho\veve1; J.andlord shall not be required to 
provide Notice of 11on-payinent of Ren! on more lhan one (1) occasion it1 a11y (\velvc (12) n1onlh 
period; or

( 4) Tenant shall fail lo make any o111cr pa)'lncn! required under lhis Lease \Vl1cn due to I .andlord 
and Hhall continue in it• failure to n1ake any such other payment!< reqnjred under this Lease foi· a 
period of fifteen {15) calcndai· days nficr Notice is given lo make such paymc11ls; or

{5) ·renant shal! fail to keep, perforn1 and obse1 ve each and every nonn1onetary promise, covenant 
and term sel forlh in 1hig Lease on its part to bo kept, including \Vi!l1out liinitation all rules and 
1-egulat;on.• in effect from time to tin1e iu accordance \Vith the ter1ns of this Lease, petfonned 01·
ob,.. ,rved \vi!hin lhitiy {30) calendar days afier Notice of default ( oxccpl \Vhcro fulfilln1cnt of its
obligation requires activity over a greate1· period of tin1e and Tenant shall have co1nmenced to 
perfo1111 \vhutever 111uy be required for fulfillment \Vi1hin lhlliy {30) calcndal' days aficr Notico 
and continues sucl1 pcrforniancc \Vithout material interruption); pi-ovidcd, ho\vever, the foregoing 
shall not apply if ·renant's failu1-e to pe1·for1n is due directly to the \Vtu11gful nets or omissions of 
Landlord; or

{6) T~~iaul makes an assig111ucnt for the benefit of creditorH; or

(7) Tenant files a volunlaty petition under Title 1 l of the ( lnited State.• Code (the "l:lanktuptcy 
<:ode") or if such petition is filed against Tenant and an order for relief ls entered and not 
dismissed lVi1hin sixty {60) days or if Tenant files any petition or ans\ve1· seeking, consell!it1g lo 
or acquiescing in nuy reoi-gani~alio11, arrangement, composi1lon, rcadjus!lncnt, liquidation, 
dl<•olu!ion or similar relief under the nank1uptcy Code 01· any other pre.,ent or futu1e applicable 
fede1'l!!, .•tale 01· other statute 01· !aw; or

(8) If, 1vithin sixty (60) day> aficr tho appointment of any lruslco, receiver, custodian, ._,_,;gnee, 
scqucs!rator or liquidator of ·renant, oi· of all of uny of !he l'i-e1uises or any it1tcrcs1 of Tenant in 
the Premises, such appoinb.ncnl is not vacated or stayed on appeal or othciwise, or if, \Vithin 
thirly (30) days after the ex1>i1'lltion of any such stay, such appoiuhuenl if not vacal<xl.

(9) Tenant submits a Staten1ent, which is mnteri11!ly false and misleading {i.e., a missla!cmcnt of 
Grrus Sales by more !han three percent (3%) a~ cleteimined hy the CPA).



(10) IJahitu~l Default. Nol1vi1l1Sfanding the furegoiug, in !he event that 1"enant ha" conunitled a 
1uone1ary breach or default three (3) or more lin1cs in a tlvelve {12} 1nou!h period, and regardless 
of 1vhcther ·renaut lrns cured each individual m<>ne!aiy breach or default, ·reuan( n1ay be 
dete11nincd by J.andlord to be an "habitual violator." At the time !hat suclt dc!crm•"nation is inade, 
Lllndlord shall issue to Tenant a 1vrjtten notice advisin.g of such detennination and citing !he 
circu1ns!anccs therefor. l>uch notice shall also advise Tenant that there shall be no further notice 
or grace periods (o wrrcet any suh.<equent 1uo11eta1y breaches or defaults for the balance ot· such 
tlvelve (12) n1onth period and thal any subsequent h1eaches or defuulls for tho balance of such 
twelve (12} n1onth period, shall coustitute a condition of noncurable default and grounds for 
immediate (C!lnination of this Lease \Vhich lcrmjnation .<hall be effec!ivo upon deliveiy of the 
Notice to ·rennnt.

(h) llemcdics. Upon the occiurenco of any event se! fo11h in Section l7(a), above, or nl any Uinc 
thereafter during the continuance of such even!, Lllndlord 1nay exei"Cise any of the fol!o\ving rights and 
ren1edie":

{I) TERMINATE ANIJ llELET. Landlord 1nay, pl1rsuant lo 1v1illon notice to ·rennnt, ten11ina(e 
this I .ease and, pursuant lo approp1·iate legal proceedings, rc·cnter, retake and resume po$se.•sion 
of the Premises for l.andlord's 01vn accouut and, fu1· ·renaut's breach of and default under this 
Lease, recover imn1o<linlely f1un1 Tenant any and all ren!o and other sun1.• and da1nages due or in 
existence at the time of such tennination, including \Vithout limitation, 

(i) all !lase !lent and Additional Rent; 
{ii) all uth<.-'t sun1s, ohargo.'l, pay1nen1,;, costs and cxpon.<e.• agreed, and required or huth to 
be paid by 1"enant tu Landlord under thL• Lease; 
(iii) all costs and expenses of Landlord in cont1cction 1vith the recovery of posoossion uf 
the Prc1niscs, including teasonablc attorney fees and court cos1s; and 
(iv) all costs and expenses of l.andl<>rd in conncctiou \Vith any relelling or atte1n1>ted 
retelling of tho P1-en1ises ur any part or parts uf the1n including 1vith<>ut Iin1i!alion, 
brokerage fees, a!lomcy fees and the cos( uf any alterations or 1-epairs \Vhieh n1ay he 
reas<>nably required to su relet the Premises, or any part ui· purl" of!hein; or

(2) NOT Tl;!iMINATE AND Rl\l,li"l". Landlord may, pursuant to a11y prior notice required by 
lalv ui· this Lease, and \Vithout tenninaling this ! .ease, pu1-su1111t lo appropriate legal proceedings, 
re-enter, retake and resuinc possossi<>n uf the Premises for the account of Tenant, 1nake such 
alterations of and repairs tu the l'reiniscs as 1nay he reasonably 11ccessa1y in urdei· to rclct the 
sau1e or any part"'" pain. oflhc1n and relet or allempl lo 1-clet the Premises or any pa1t ur pa.it. of 
them fur such 'fcnn or tenns (lvhich may be fo1· a tei·m ot· tenns extending bey<>ntl lhc Initial 
'ferin}, al such rents and upon such <>ther terms ru!d provisions as La11dlord, in its s<>le, but 
1-eas<>nable, discretion, rnay deen1 advisable.

lf J,nndlurd relc1s or atten1pts tu relc! tho Premjses, Lund lord shall be the sole judge as to the
teims and provisi<>ns uf any HO\V lea .., oi· subleaw and of 1vhothe1· or no! a particular proposed
ne1v tenant ur subtenant i.• acceptable 1o l.andl<>rd. Upu11 any rc!elling, all rents, lVhelhor Base 
&.nt ur Additional lleut 1-e~-clvcd by l"andlortl from such rolotting shall be applied:

(a) first to the payn1en! of all costs and expenses of recovering posscssiuu of the 
Pi-cmiscs; 

(b) second, to the p"ymcnt of auy c<>s!s and expenses of such relctling, iuoluding 
brokerage fees, attorney fees and the cost <>f n11y atteia!ions, ro.•torations and 1-cpnirs 
reasonably requi1-ed for such re letting; 
( c) third, to !he pay1nent of any indcbtedne.>.•, othe1· than Rent, due under this Lease fron1 
Tenant to Landlord; 
( d) fifth, lo lhc pay1nent uf all Rcuts due and unpaid under !his I ,ease;



(e) sixth, the residue, if any, shall be held by Land!ord and applied to pay1nen! of fulurc 
Rent when !he sa1nc n1ay becon1c due and payable under 1his I .eai;e,

If lhe tent.• receive<l fro1n such ,..,Jetting; during any pei·iod filial! be le."-• than Iha\ required to be
paid dul'ing; !hat period by ·renanl under this Lease, Tenant shall pny any such deficiency to 
Landlord \Vithi11 ten (10) days after de1nand thcrctOr and, upon Tcnanfs failure to do so, J.andlord 
shall i1nmediatcly be entitled to institute legal piucccdings for the recovery and co!!oction of the 
same. Such deficiency maybe calculated and paid at the time <IBCh or any payn1enl of Rent shall 
otlienvise bc<:omc <lue under this Lease, or, at the oplioii of 1.-and!ord, al any tiines during or at 
the end of1l1e Term.

Landlord shall, in addition, be inunediately on!itlcd to ·'"e foi· und 01l1c11vi.«e recover fro1n ·rennnt 
any other danutge" occasioned by or resulting f111n1 any abandonment of !he Prcn1ises or o1h~'r 
breach of or de fan It under !his J.ca.«e othei· than a default in the payincnt of Rent.

No such ro-cntiy, retaking or resumption of possession of the Prcn1iscs by Luud!ord for the 
acoount of Tenant shall be constiued as an clc.:tion on the parl off .andlord to tein1inate this Lease 
unless a \Vri!ton notice of such intention shall be given to 1'enant. Nol,vilhstanding any such ro 
e11(1y and roletting or attcinpted reletllng of tho Pren1ise" or any pa1t 01· parls of the•n for the 
acoount of·rennnl \Vithout te1n1ination, I .andlord 1nay, al a11y time thereafter upon \VriUcn no1lcc 
to ·renant, elect to terminate this I.ease or pursue any other rc1ncdy available to J,andlord for 
'f~'llanl's previous breach of or default under this Lease; and I,andloi-d n1ny, \Vithout '"""ntering, 
l'etaking or rcsu1ning posses,ion of the l'ren1i"cs, sue for al! 1enls, including Base Rent and 
Additional llent, and all othe•· su1ns, charges, 1>ayments, costs and =peii•cs duo fro1n 'fenanl lo 
J .andlo•-d under !his I .eru;e, either:

(i) as they bccon1e d\le under lhis I .case; or
(ii) {ii) al T.andlord's op!ion, I.and!ord may accelerate the maturity and due (]ate of

the \vhole or a11y pait of Base Rent and Additional Rent for !11c entire then 
remaining unexpit"d 00 lance of the 'fe1n1, together \vi!h the a1nount of all free 
rent credits nnd rental ahaten1ents, if any, granted to Tenant as concessions in 
connec!lo11 >1•ith this Lease, as 1vel1 as all oll1cr sun1s, charges, pay1nent", wsts 
and expenses required to he paid by Tenant to Landlord under this I .ease, 
including without limitation, dan1ages for breach 01· dcfuult of 'fenallt's 
obligations under this T.ease in existence at the tin1c of such acceleration, sud1 
that all snn1s due and payable nndc1· this Lea"c shall, fullowing such accelei:a!ion, 
be treated as being and, in fact, be duo and payable in advance"" of the date of 
such acceleration. 

fu:gat-d!ess of \vhich of the ul!einativc ren1edies is chosen by Landlord undei· 1hc furegoing 
provisiOJ.ts of this pamgraph, I .andloi-d slia!! not be required lo rc!et the l'remiscs nor exercise any 
other right granted io T .andlord pursuant to this Lease, no•· shall Landlord be under any obligation 
to 1ninimizo or n1itigate Landlord's da1nagcs or l'ena11t's loss as a result of Tcnan~s breach of or 
dcfuult under this Lease.

Landlo•-d shall have, receive, and enjoy as Landlord's sole and absolute piupeily, any and al! 
sluns collected by Landlord as '""!or o!hcl"\vise upon rclctting the l'remiscs after Landlord shall 
resume possession of the Premise• as provided by this Lease, including, \Vi1honl liu1itation, any 
amounts by 1vli.ich tl1e stun o•· s1u11s so collected shall exceed the continuing !iabilily ol"Tenant 
under this Lease.

(c) Additional [{emedics. Jn additio11 to the re1nedics specified above, f,andlord shall have the right of 
Injunction and shall have and 1nay exercise the right to invoke any otl1er rc1ncdies allo,vcd al la\v or in 
equity as if the '""'edics of re-entry, unla1vfnl detainer proceeding>i and other remedies 1vcre not provided 
in this Lease. Accordingly, the mention in lhis T .ease of any particn!nr l'e111edy shall not preclude I .und!ord



fron1 having or exercising any other rc1ncdy set forth ill this Lea"e or at la\v or in equity. Nothing 
contained in !his I.case shall be conshued us precluding the Land101-d fi-on1 having or exercising such 
la\vfu! re1nedies as 1nay be and beco1ne nceclisaiy in order lo preserve lhe right 01· the interest of the 
Landlord in Ute PrCJnises and in tl1is·Lease.

(d) No Waiver. If Landlord shall institute proceeding.• against Tenant and a coinprotnise or scl!!crncnl of 
it shall be n1ade, the san1e shall not constitute a 1vaiver of the future breach of1he san1e or of any othe1· 
covenant, conclitio11 or agreeinent set forth in this Lease, nor of any of I .and!ord's rights under 1his T"oase, 
nnless expre.<sly .'\et fo•th in such scttlc1ncnt. Neither lhc paym~>Jl[ by 'fenant of a le.,ser nn1ount tbnn the 
instnll.tnenl.< of Bnse Rent, Additional !lent or of any snn1s due under this T .case 11or any cndorsc1ncnt or 
statement on any check or lcltcr acco1npanyi11g n cl1cck. for payn1ent of !lent othei· s1uns payable under 
this Lease be deemed an acGOrd and sntisfuction, and Landlord n1ay accept sucl1 check or payment 
1v{thout prejudice to T.andtord's right (o rccovci· !he bn!auce of such llent 01· othei· su1ns or to pursue any 
otl1ct· reinedy available !o Landlord. No re-ent1y by l .nndlord, and no acceptance by J,andlord of keys 
!i:otn Tenant shall be considered an acccplancc of a surrender of this Lease.

( c) Landlord M.1y Cure Tenant'" Defaults. lf'J"ennnt defaults in the making of any payment or in the doing 
of any act required ia this l.ea.w to be 1nadc or done by Tcnan!, !hen La11dlorcl may, but shall 110! be 
required !o, make such payment or do such act. lf Landlord elects to 1nuke such payment or do sucli act,
all coHts and expenses incurred by J..aad!ord, plus in!urcst on lhein at the highest rate nllo\vab!e under the
ln\v:s of the S!nte of l'loridn fi·om the date paid hy J,andlord to tho date of pay1ncnt of t!tc1n by Tenant, 
shall be in11ncdiatcly paid by Tenant to Landlord, provided, ho\vevei·, that nothing contained in this I ,ease 
shall be construed as pennitting Landlord to charge or receive interest in excess of !he 1naximnm legal 
rate then al101vcd by lalV. The laking of,uclt action by Landlord shall not he considered as a cure of.,uch
default by ·re11ant or bar I .and lord front pursuing any rc1ncdy to lVhiclt it is olher\vise entitled on account 
of such default

(f) .Landlord's Lie.n,__Landloi-d shall have a lien upon, and ·renant grants to I .andlord a security interest ia,
all personal propc1ly and equipment of Tenant localed in 1he Pren1i~-es, and all accounts receivable rents, 
1nonie.•, or other consideration paid or to be paid to Tenant 1viti1 respect lo any Sublease, Assignmcn!, 
tiansfer or oncu1nb11u1ce of 1'enant's interest in this Lease or the l'ren1ise.< or any po1tion of then1 (no 
consent to the sa1nc by T.and!ord being implied), as security for !he payn1~>Jl! of all Rent and the 
performa11ce of all othe1· obligations of ·renant required by this Lea.>e; provided ho1veve1·, that the lien 
shall not attach to the proceeds of any sale of tho Tenant's lnlcrcsl in connection \Vith a pcrmi1lcd 
Assignn1ent of this Lease. "J'he provision of thi• Section relating to such lien and seeurity interest shall 
cons1itute a security agrcc1ue11t under 1111d subject lo !he !a,vs of Ute S~1lo so !l1al Landl011I shall have and 
1nay enfo1ce a .'<ecnrity interest on all prope1ty of'l"enant no1v or he1-eafter placed in or on the Premise•, hi 
addition to and cumula1lvc of Landlord's liens and rights provided by la1v or by !he oilior {Cl'ltl>; and 
J>rovisions of this Lease, 'l"enant ag1-ees to execute as debtoi· such LJCC-1 financing staten1ent or s!aten1ents
as Landloi1I may no1v or hcix:aficr re<1ucst. Landlord 1nay al its clcc1io11 al any lin1e file a copy of !his
f .ea.<e or any pa1t of it or reference to it as a financing staten1ent.

SRCTION 18. R"RMRJlJF~<l TO RF, NON-RXCLIJSJVF,,

{a) ~umn!at!Y!' RenLe!i.i~~,_All rights and ren1edies of the pruties under this Lease or at la\v or in equily are 
cutnulative, and the exercise of any right or ren1edy •hall not be taken to exclude 01· 1vaive the right to the 
exercise of any othei·, subject to the express limitations 8el fortl1 in this Lease, if a11y.

(h) Survival. Upon terniination or expiration of !his Loasc, T~'lli1nl 8ha!l remain liable for all obligations 
and liabilities that have accrued prior to the date of termination or expiration,



SECTlf)N 19. SlJRllENDER.

'l'cnant covenants and agree.~ to yield and deliver peaceably and promptly to f,andlord, possession of the 
Pre1ni.cs, on the Expiration Date or earlier termination of this Lease. Tenant shall surrender the l'reiniscs 
in !he condition requited pnrnuant lo this Lease, rcasou~bli.J \Vear, tea1; ca.•oalty nnd cond1.-~nnation 
excepted. Al! 1naintenance and repairs shall be con1pletcd prior to surrender.

SECTION 20. ACCEPTANCE OF SIJlllillNDRR O.F LEASE.

No agrecincnt of surrender or to accept a surrender of this J,ease shall be valid unless and until the sa1ne 
sl"'ll have been reduced io 1v1·iti'1g and signed by the duly authorized rcprc.scntativcs of l,andlord and of 
Tenant in a document of equal dignity and IOrmalily as this Lease. Jl.xeept as expressly provided U.1 this
],ease, neither lhc doing of nor any on1ission lo do any act or thing by any of tl:c otlicers, agents or
ctnployecs of !,nndlord shall be dccn1ed an acceptance of a sorre!lder of letting under this Lease.

SECTJf)N 21. RRM()V AJ, Oil' l'ltOPRRTY.

(<t) Removal T onant shall have the right at any tin1e during the 'l'eim to remove its unattached, n1ovnhlc
trade fixtures; nnd other persona! p1"0peity from the Pl'cn1ioes ex.olud;ng any property O\Vned by La11dlord 
a> set furth in this Lea;'\: pt"Ovided !he .'<lime ls im1ned!alcly replaced with no loss than comparable 
personalty of an equal or higher value. 'l'eillint shall intmcdlately repai1· any damage to the structu1e or any 
poition of the Premise.• caused by its removal of any pe1 sonal propeiiy or unattacl1cd, movable t•'llde 
fixln1es. If Tenant ~hall fuil to reinove its inventories, unattached, 1novahle trade fixttues, and peisonal 
properly by the lcnnination or CJ<J>iration of this Lease, then 'f~'flant •hall be eonsideted to be hoWing over 
and subject to charges under Section 25(111), of !his J .ease, and after fou11ccn (14) calonda1· days fo!101ving 
such tei1nination or expiration, at f .andlord's OJ>tion: {i) title to santc shall vest in Landlord, nt no cost to 
I .and lord; or (ii) Landlord 1nay re1novc such property to a public 'varehousc tOi· deposit; or (iii) Landlord 
111ay retain lhc sa1ne in its O\Vll possos.•ion and sell the sa1nc nt public auction, lhc pt1>ceeds of \Vhich shall 
be applied fits[ (o the expen.cs of removal, storage and sale, second, to any su1ns o\ved by Tenant to 
Landlord, 1vith any balance rCn1aining to be paid to 'l'ena11t; or Landlord may dispose of sucl1 p1"0perly in 
any 1nanncr perinittcd by la\v. If the expense.' of such l'Ctnoval, S\o!'llge and sale shnl! exceed the proceeds 
of sale, 1'ennnl shall pay sucl1 excess to f .and!ord upnn deinand.

(b) Transfer of Interest~ Upon the te11nination of thi.• Lease the mv11ership of n!I I1nprovemcnt• shall vest 
in J .and lord {except for those specific items de.,c1·ibcd herein for \vhich tl1c o\vnership ,v;ll rc1nain in 
Tenant) and l'enant agrees to execute s11ch docunientalion required by Landlord to cD'ectt1ate lhc 
foregoing.

( c) ;:>_nrv!vaL The provisions of!his Section shall survive the expiration 01· termination of this Lease.

SEC'Tlf>N 22, N01'1CES.

Whenever cithe1· party dc.•it'es lo give notice to tlw other (n "Notice"), such Notice n1ust be in 1\•riting, scnl 
either hy ce11ificd lJnited State.• Mail, postage prepaid, return 1eccipt requested, recoglli7.ed overnight 
dcliveiy couri'er se1vicc or by hand delivery \Vilh a request for a \Vritten l"Cceipt of ackno\vlcdgmenl of 
deiive•y, add1csscd to tho party for 1vhon1 it is intended at the place last specified, '!'he place for giving 
Notice shall ren1aill the sn1ne as set forll1 i11 this Lease until changed in \Vriting upon not less than thitly
(30) days' notice (provided that Landlord shall be pennillcd at al! times to <lclivc1· Nolicc to 'l'enant at tl1e
Premises 1vbich may not be changed in accordanco with tl1e tcnns hereof) In the mannel' p1uvided i11 !his 
Section. '!'he parties designate the follo\ving addi'esscs for Notice:



FOR LANl~J.ORD:
C"tyofBradcnton !:leach 
107 (Julf Orlvc No1lh 
Bradenton Beach, l'lo1·ida 34217 
Attn: City Clerk

With a copx to:
City of Bradenton fleach 
107 Cluff Drive No1U1 
Bradenton <leach, l'lorida 34217 
Attn: City Attorney

l<"C)!l "!"liNANT:

Cast and Cage, LLC 
13248"'Street 
Ilohnos Beach, .Florida 34217

Cast and Cage, LLC 
200 fl1·idgo Strool 
B111denlon Bench, Florida 34217

Al! Notices, approvals ntld consents rcqub:e<l under this f ,case must he in 1vriting to he effective. Notice.• 
sent by Unilc'<l Stntes mail in !he n1nnner set fo1lh above shall be deen1ed effective lluee (3) day.• aflci• 
deposit, Notices scitl by overnight delivery shall be dccined effective as of the next business day as 
evidenced by the courier !racking confinnatioJl and Notice.• delivered in person shall be deeined etl"celive 
on delivery.

SEC'TION 23. ENVJRONMl<:N" fA L COMPJ,IANCE.
·rennnt shall at all limes dur;ng tho Term keep the PrcJnises free of fla7.ardous Mate1·ials (as defined 
belo1v), att<l nei!he1· ·re nan! nor any of its employees, agents, invitees, licensees, con!rao!ors or subtenants 
(if pern1itted) shall use, generate, 1nanufaclt1re, refine, treat, p1ocess, 11roduce, store, dep<Jsit, handle,
!ranspo1!, release, or dispose of Hazardous Materials in, on or aboul the l'reinises or !he i'arcel, or the 
ground\vater of !hem in violation of any federal, stnte or 1nunicipal la\V, doeisio11, statute, rule, ordin11nce
01· regulation cn1.. -ently Jn existence or subsequently enacted or fendered. ·renant shall give Landlord
proinpt \v1·il!cn notice of any olain1 received by ·renant from any pe,.•on, en lily or governn1cnta! agc.ncy 
lha! a release or dis1>0sal of Hazurdous Materials has occurred on tho Pre1nises, or tho parcel. As used in 
this I.ease, 1ho t()fn1 "!Jaza•-dous Ma1erials" shall meaa and be defined as any and all toxic o•· ha7.ardous
subs!ances, cheniicals, 1na(ci·ials 01· poll1Itants, of any kind or nature, including the disposal of grease 01· 

grease products as a result of Tenant's reslalimnl operation \vhich are regulated, governed, restricted or 
prohibi!C<l by any federal, s(a(c or local law, decision, statute, rule, or ordinance cnrrently in cxli;[ence or 
horeafte1· enacted or rendered. Tenant shall not discharge into a11y sanita•y sc1vcr "ystem se1ying the 
Premises any toxic or hazardous ;-e\vage 01· 1vaste other Uuu1 that \Vhicl1 is normal do1nestio 1vaslci.vate1·. 
Any toxic o•· ha7,a1llous se1vage or \Vaile \Vhiell is p1oduced or gcnci·ated by ·renant or in connection \Vith 
!ho operation of l"enant's busines", including the dispos11l of greaso generated as part of Tenant's 
restauinnt operation, shall be handled and disposed of as required by and in con1p1ianco wilh Applicable 
La1vs or shall be pretreated to 1b.e Jovel of do1nestic 1vasto1valor prior to discharge into any sanitary sc1v~'r 
systein &eiYing the Premises.



Sl!:CTION 24. N<lN-llISCltlMINA'l'ION.

(a) F!orida __ A()Ce§sihility Code. Tonal!! shall co1nply \Vith the ~·lorida Accessibility Code regarding
nondiscrimination on the basis of disability in etnploymcnl and further shall not discrin1inate against any 
en1ploycc or applicant for employm~'ll! bccau:;c of race, age, religion, color, gender, sexual orientation, 
natjonal origin, !llarital status, political affili"tion, fan1ilial s1alus or physical or mental disability. In 
addition, ·renant shall take affi1111alivc steps to ensure nondiscri111inatio11 in cmployn1cnt against disabled
persons. Such actions shall include, hnt not be limited lo, 1he follo\ving: en1ploy1nent, upgrading, 
den1olion, transfer, reciui~nent or rccrt1ilmcnt advertising, layoff, termination, rate. of pay, other forn1., of 
cotnpensation, (ruins and conditions of en1ployn1ent, ti11i11ing (inclt1ding apprcnticcship), and accessibility.

(b) Equ_al Qpporlt1nity. Tenant shall take nppropiiale action lo eusure that applicants ate einploycd and 
employees arc treated without regard lo race, age, religion, color, gendei·, sext1al oiicnlation, national 
origin, m"l'ital sla!u", political atllliatinn, fa1ni!ial status or physical or 1nental disability during 
cn1ployincuL Such actions shall include, bul nol be li1nitcd to, the ful!o\vi11g: einploy1nent, upgrading, 
demotion, transfer, recruitment or recruitment advertising, layoff, tci11iination, rates of pay, otl1er fonns of 
co1npensation, !crn1s and conditions of emp!oy1ncnl, training (including appt'enticesliip), and accessibility.

( c) l':!on-Di;'Criu1ination. Tenant shall not engage in or connnit any di.wrin1inatory piaclicc in violation of 
Applicah!c f .a\VS, statute., ordinn11ces, rules or regulation.•.

SF:CTION 25. MISCEJ,J ,ANEOTIS.

(a) .Headings. The section and pa1agraph headings in thi• Lease are insrule<I only as a 1natter of 
co11venience and foi· ,.,,re,.,,nca, and in no \Vlf'f define, limit 01· describe the scope or intent of any provi"ion 
ofthis Le,.,'C.

(h) Ju1·isdiction. This Loase shall be interpreted and conslrucd in accordance \Vith a11d governed by the 
la\vs of !he S!atc of Florida, Disputes shall be •'llsolved in the 12th Judicial Circuit (;ourt of Manatee 
County or in the fede1a! cout!s ill lhc Middle District of Florida, whichever jurisdiction is appropriate.

(c) Severance. Jn the event tl1is Lease or a poition of this Lease is found by a court of co1npclcnt 
jurisdiction to be invalid, the ren1aining provisions :!hall continue tn be effective to !he fullest extent 
pei111i!lcd by law.

(d) ll&lationship of PartieWlndepoodcnl Contractor ,_!t is the intent of lhe partic.• that the ielalionship of 
Landlord and 'J'ennnt under 1bis J .case is the 1elalionship of landlord and tenant. Nothing contained in this 
I ,ease shall C!'Cate or be dee1ned or construed to ct'eale a pai1nruNhip, joint venture, joint enterprise or any 
other agency oi· other silni!ar such 1'elationship bcl1vccn the parties to this Le,.:;c.

(o) Third l'ar!y Beneficiaries Neithei· ·renanl nor T.andlord intend to directly or substantially benefit a 
third party by !his f,ease, 'J'herefore, !lie pa1ties ngree thnt there arc no third party beneficiaries to thi• 
Lea.'!<' and that no third party shall he enll!lcd to assert a clain1 against either of thcn1 based upo11 this 
Lease.

(f) Force Majcu•.,,, .Not\vithslanding anything contained in !liis f .case to the contrary, o!her than Tenant's 
obligation to tin1ely pay its Rent (\vhich shall not be suhject to extension as a result of Force Majuurc), 
neither J.andlord no1· l'enant shall be considered to he in default of thi.• Lease if delays in 01· thilure of 
pcrfonnance shall be due to l'orce Majcurc, the cffuct of \vhich, by the exercise of reasonable diligence, 
the non-pcrfo1ming party could not avoid and ill such event, the titne for perfo1mancc shall be exte11dcd 
by the pruiod of "uch l'orce Majeure cvcot(s).



(g) Negotiated I ,en~~Both patties have suh<tantially oonlributcd to the negotiations which resulted in !he 
ptx:paration of !his I .case and this Lease shall not, solely as a ina!tcr of judicial construction, be construed 
more severely against one of the parlics than any other. The parties to this Lease ackno1v!edge that they 
have thoroughly read this J,ea>e, including all P.xhibits und a[(achn1cnls to it, and have sought and 
received (or had the n1eans, ability an(\ an1ple opportunity lo do so) 1vhatever competent advice and 
counsel, legal or o!hc1wise, 1vhich 1vas nece:.sary for then1 to forin a full and con1plete understanding of 
all rights and obligations containild in this I -"ase.

(h) ,lnco1poration hy lte_ference, The truth and accuracy of each "Recital" clause set forth above is 
nck.no1vledged by the parties.

(i) EstoRpe! :>tatem011L TI1c partie.' agree that fro1n tin1e to ti1ne, upon no! less than fifteen (15) days prior 
rcque.'t by a pai1y lo this Lease, the ol11cr pa(ty n1ay deliver a statc1ncnt in 1vriting certifying: (n) that this 
Le""" is unmodified and in li11! tOrce and effect (or, if the1'e have been modification•, that l11c Lease as 
modified is in full force and effect and s!atlng the 1nodificalions); (b) the dates to which the Rent and 
other charges have been paid; (c) that nei'ther patty is in dcfuult under any provisioJ\'l of this Lease, 01; if 
in default, the nature of such default, described in detail; aud { d) such other intOnnation pcrtaini"g to this 
f .eru;e as either party may reasonably request.

{i) An1eud1ncnts. No niodification, amcndnient, oi· alteialion in the tern1s 01· condilioiis contained iii this 
L<mse shall be effeclivo;: unless contained in a 1vri1ten docu1uent prepared 1vith the samo or sin1ilar 
foi1nal ity as this Lease and executed by Landlord and ·ren11nt.

(k) Prior Agreements. This dooun1ent incorporates and includes all prio1· negotiations, con.,,spondencc, 
convers11!ions, agreements, and understandings applicable to the matters contained in this Lease and the 
parties agree that there arc no com1ni!1nenls, agrce1nents or undei-s!andings concerning lhc subject 111atter 
of thi.• Le-dse !hat arc nnt contained in this docun1en!. Accordingly, the patiies agree that uo deviation 
fron1 !he tcrn1s of the Lease shall be pi.,,dicatcd upon any pi·ior repro;:scntations or agreements, 1vhether 
oral or 'vrilten. It is 11.irther agreed lbat no 1nodificalion, an1end1ne11t or nllcration in the terms or 
co11ditio11s contained in this Lease shall he effective unless contained ln a 1vrittcn document in accordance 
\Vith subparagl"aph {i), above.

(I) Refcix:nce.• ._All personal pronouns used in this J .ease shall include the other gender, and the singu!11r
shall include tl1e plural, and vice vei-sa, nnle.•s the context other.vi .., requires. \Vhcnevet· ,.,,fercncc is 1nade
to a Section of this ]"ease, such rc!Crence is lo !he Section as a \vliole, including all of 1hc subsections and 
subparagraphs of such Section, unless lhe reference is made lo a pa1ticular subsection ot· subparagraph of 
such Seclion.

(n1) Holdover. It is agreed and understood lhat any holding ovll.r of Tenant afiL>f !he tcnnination of this 
Lease .,hnll not rene1v and extend san1c, but shall "perale and he construed as a license froin 1nonth to 
1nonth. At lhc option of Landlord, np<JU \VriHcn notice to Tcnan(, Tenant sliall be required to pay to 
L11ndlord d1u·iug any holdover period, inonthly license fees 1vhich shall bo equal to one and one half (l the 
amounl of lhc n1onthly installn1ent of rental that 1vas due and payahle for the ntonth i1111nediately 
pix:ccding the te1n1i11ation date of this I ,ense. Jn addition, Tenant shall be rcq11ired to p<ty !o I .and lord ru1y 
other chlugcs rcqu ;,.,,d to bo paid under this I .case during any such holdovei· period. Tenant shall be 1 iab!e 
to J.nndlord for all loss or da1nagc on account of any such holding over against Landlord's 'vii! after the 
termination of this Lease, 1vl1cthe1· such loss 01· dnmnge may be contemplated at the execution of this
Lca.e or not. li is cxp,.. ,.sly agtood that acc<>p!ance of the foi'egoing payments by La11dlo1-d in the event
that 'fcnanl fails or refuses to surrender possession shall nol operate or give Tenant any right lo remain in 
posse.,sion nor sl1all it co1istitu!c a waiver by f.andlord of its right to ituiucdiatc possession ofthe 
Premises.



(n) Agent for Service of Process. It is expressly understood and agreed tho! if"l"enant is not a resident of 
the State of Florida, 01· is an association, corporation or parlnw:shlp 1vilhoul a registered agent foi· se1vice 
of process in 1110 Stahl of Florida, 1hc11 in any such event Tenant does de.•ignate the Secretary of State, 
State of Florida, its agent for the pt1rpose of service of process in any court action bctlveen it and 
J"andlord arising out of or based upon 1his I.case, and the service shall be n1a<le a.• provided by the la1v:s of 
lhc State fo1· se<"vice upon o non-resident, 1vho has designa!ed lhe Secretary of S!a!c as agent fo1· service. 
"!'enant shall designate an agent for service process in Florida. It is fu11her expressly agreed, covenanted, 
and stipulated that, if t01· any reason, se1vice of such p1ocess is not possible, and as an alternative method 
of seivice of process, Tenant ntay be personally sc1ved with such process out of this Stnte by certified 
1uai!ing to Tenant at the address set fu11h in this Lease. Any sncl1 seivice out oflhis S!a(e shall constitute 
valid servi"e up011 Tenant as of ll1c date of niailing. It is tUrther expressly agreed that "J'enant is amenable 
lo and doe.• agree to the process so seived, subinils lo the jurisdic1ion, and 1vaives any and all objections 
and piniest to sucl1 sei vi~-...

(o) Waive•· of C!;tinlli._ Lnndlord shall nol be liable for any loss, damage 01· i1tjui-y of any kind 01· cltarncter
to any person or property (i) arising tffin1 any use of the l'ren1ises 01· any part of!hcin; (ii) caused by any 
defect itt any building, .,tructure, or other Improveincn!s 011 thc1n or in any equipment or other facility 
located in the.in; (iii) caused by or arising fron1 any act or omi.•sion of "l"enant, or of any of its agc11ts, 
employees, licensee.• 01· invitees; (iv) arising from any accident on the Prcn1iscs or any fire or other 
casualty on theiu; ( v) occasioned by Tenant's failure to 1naintain the Pre1nises in a safe condition; or (vi) 
arising fron1 any other cau«e; unless, in any of such events, cau"e<l by lhc gross negligence or \villfu! act 
of I ,andlord. ·renant agrees that Landlord shall not be liable for inju1y to ·renan~s business foi· any los" of 
inco1ne !hcrefron1 or froin loss or da1nage for 1nei-chnndise or propeiiy of Tenant or its en1ployees, 
iJ1vitccs, custon1e1"S, com1uei-cial tenun!s or olllCr persons in O!" about the Pren1ise.•, 1101· shall Landlord be 
liable for injuries to any persons on or about the Pren1ise.• 1vhether such damage is caused by or as a 1-csult 
of lb.cfi, llre, electricity, \Yater, rain oi· from breakage, leakage, obs1ruction or other defect of pipes, 
sprinkle1"R, 1vires, appliances, plu1nbing, air conditioning or lighting fixtures oi· for any olher contli!ion 
arising upon !he Premises, or froni any ne1v construction oi· repair, alt era lion or i1up1nven1ent on the patt 
of Tenant's improve1nents or the equipn1ent, fixtures or appurtenances to them, othe•· than as "rcsu]( of 
T .andlord's default of its obligations nndcr this I ,ease. Landlord does not 1vaive a11y rights of sovereign 
iinmunily that it has under Applicable La\v. Nol1vithsla11ding any!hing contained in this Lease to Hie 
contrary, in no event shall Lan<llord be liable tOr any consequential or punitive damages iu connection
'vith this I,case.

(p) 01ug"Freo \Vorkplace. Tenant covenants and agrees lo lmplcn1ont 11 policy consistent 1vith Applicable 
La1v.q 1vith respect to n1nintaining a d111g-tl-ce 1vorkplace and othe1~vise to diligently try to 11rovide and 
1naintain during Ute Tenn a drug-free 1vorkplace al ll1e l'remises.

(q) Financial In!crcs!s. No elected official, officer, agent 01' employee of the Cjty shall have a fmaneial 
in!ci-cst djrectly or indirectly in this Lease or any co1npensatinn to he paid under il, and t'u11her, no City 
en1ployce 1vl10 ac!s in the City a.• a "purchasiJ1g agent" as defined by 1'ection !12.312(21)), Florida 
S1alute.•, nor any elected or appointed officer of the City, nor any spou"e or child of such purchasing 
agelll, c1nploycc or elected or appointed officer, 1nay bo a partner, otllcer, director or proprietor of and, 
furthe•·, no such City purchasing <1gen1, ca•ployee or elected or appointed officer, or the spou.'<e 01· child of 
any of them, alone or in con1\>ination, may have a 1natcrial interest in 'J"enant. Mateiial inlcrcs! tneans 
direct or indirect 01vnership of more than f<Ve percent (5%) of the Iola! assets or capital stock of"l"ennnL

(r) ~uqces_s.ors and Assi!ll)s Bound. This Lease sbnll be biJ1ding upon and innre to the benefit of !ho 
successors and assigns of the parties to !his Lease \Vhcre pcrn1itted hy this Lease.

(s) Time ofllsscncc. Tiine is expressed !o be of the ""'"ence of this Lease.



(t) Writlcn ApproV!)l.'l_,_All approvals and consents required to 00 obtuined under this Lease must be in 
lvriting to be cllcctive.

(u) Authori_ty of Individuals .:ro Exc.:u!e Lease. :rcnant sl1all provide to I .andlord upon the exc.:u!ion of 
this I.case a \Vritten ccr1ificn!ion of ·renant g111n!ing lo the individuals exec•1ting this Le"'e full authority 
to execute the sa1ne on behalfofTcnanL

(v) )l.ecol'.!lation ofMen1orMdnm of Lease. Landlord consents to ·renant recording a Memorandun1 of this 
I .case in the l'ubl ic Records of Manatee County, Florida, lvhich Memorandun1 shall sel fo1th, and shall 
only set !Orth: (i) the names of the parties; (ii) the Effective Date and Tclll1, and (;ii) a notice of non 
rcsponsibility lo advise all contractorH and subconlmctor.• that Tenant shall not have the right to create a 
lien again.i J,andlord's interest in and lo the l're1nises. Tenant shall not record this r.ea.>e in Ute Public 
Records of Mnnatec County, ~·lorida. Tcnanl agrees that upon any tern1ination of the Lease that it \Vil! 
execute a document in fo•·m reasonably requested by Landlord te1·minaling Ute n1emoranduni of record.

(1v) No Set Off. 'fenant aekno,v!edges that, as of lhe Effective flatc, il has no clain1s agllinsl Landlord
lvith respect to any or the 1nattcrs covered by this l.. easc and as of the llffcctive Date it ha.• no elairn of set
off or coun!erclaims against any of the antounts payable by Tenant to Landlord under this Leaso. 
J{eciprocally, J.andlord acknolv!cdgcs !hat,"' ofthe Effective Oatc, it has no claiins againHt Tenant \Vi!h 
respect to any of the rnaflcts cove1'ed by this Lease and""' of the Effective Date it has 110 claiin ofHet off 
01· counterclaims against any of !he amounts pa}'llblc by Tenant to ! .and lord under thiH Lea.>e.

(x) PolicdR.cgulatoiy Po1vcrs. La11dlord cannot, and specifically docs no!, lvnive or ,.,,)inquisb. any of it• 
regulatory approval or enforce1ncnt rights and obligations as they 1nay relate to regulations of general 
applicability \vhich 1nay govein the l'ren1iscs, any i1nproven1cu!s on U1ein, oi· any opcra!io11S at the 
Premises. Nothing in thi.• Lease shall be deemed to create an affiimative duty of Landlord to abrogate its 
sovereign right to exercise its police po1vcrs and gove11nnent11! pO\VCl"S by approving or disapproving or 
taking any other action in accordan~e lvith it• zoning and land use oodos, administrative codes, 
ordinances, 1nlcs and regnlationH, federal la\vs nnd regulations, State la1vs and rcgula!ioilS, und grant
agrccmru1ts. Jn addition, nothing in thiH l..easc sl1all be conside1-cd zoning by contract. Tho foregoing
not\vith.'1andlng, Landlord represents and \varrants to ·renant !hal (1) the Requ'1rcd Use of the l're1ni.•cs is 
in confor1nity lVith the oxisling !and u.•e plan and zoning code of lhc City and (ii) J.andlord \vi!! not 
1nodify the zoning or land use platt during the "fe1·1u of this Lease in any manner 1vhich \vould p1"0hil>it or 
impaii· !he !{equircd Use of lhe l't'e1nises.

(y) H.ado•J. (Jas~Radon is a naturally occurring 111dioactive ga.• that, 1vhc11 it has accun1alatcd i11 a btiilding 
in sufficient quantities, niay present health risks to persons \vho are exposed to it over time. l.evc!s of 
rndon that exceed fedeml and State guidelines have been found iu building"' in fllorida. Additional 
intOnna!ion regarding radon and radon testing 1uny be obtained from the local public health unit.

(1.) Brokct· . .Each party represents and lV<n1ants to the other !hut it has not dealt \Vi!h any broker or tinder 
in connection 1vi!h !he execntjon of this J .case. To !he extent a broker or finder's fee is claimed, !ho party 
lVho is alleged to have dealt \Vilh such claimant shall he 1-cspo11Sible for the payment of any and all costs 
related lo the disposition of such clain1.

(a11) Counterp'-•Jts. This Lease inay be execnte<l in counleiµ<1rts, each oflvhicl1 shall be deen1ecl to be an 
original.

(bh) Attorney Fees. !n the event of any liligalion \vhich ari.<cs out of, pertains to, or ,.,,Jatcs to this Lease or 
lhc brcacl1 of it, or !ho standard of perfonnance required ill it, the prevaiHng paiiy slllill be entjtled to 
recover reasonable attorney fee.• tl-on1 the non-prcvailiiig party.



{cc) Rules and Rcgu!a!io1ts. Tooant agrees to con1ply with nll rules and regnlations deen1ed reasonably
ncccssa1y by J.andlord \Yhich l"andlord 1nay adopt fro1n time lo !intc for U1c protection, \velfare and 
operation of the Piei·, l'remises and parking facilities and the protection and \velfare of its tonants,
invitees, visitors and occupants, pinvided thnt such iul..., and regulations do nol n1alcrla!ly negate, reduce
or in1pni1· the rights granted to Tenanl Ulldcr this f,case. The present rnle.• and regulations, \Vi!h which 
Tenant agrees to eon1ply, entitled "Rules and ltegulalions" are nUacl1ed as Exhibit "C" and they a1-e by 
this reference incorporated into lllis Lease. Any future 11.ile.• and 1-egulations shall heeonie a part of this
Lertse and Tenant hereby agrees to con1ply with the snn1e upo11 delive1y of a copy of thetn to 1"enant,
providing the sa1ne do not deprive Tenant of its rights established under thi.• Len..,.

(dd) Bate!Iite. !Jifill~

{I) Notlvithstanding anything con!aincd in this T.case to the contra1y, in addition to the otl1er 
rights gran!cd by this T .case, Tenant shall have ll1e right, subject to Applicable J .a\VS, hut not the 
ob.ligation, during the ·renn to install, 1nain1ai11 and operate a satellite dish antenna or sin1ilar 
rooftop antenna, in any case subject to Landlord's reasonable consent as !o U1e si~c and power of 
such antenna and the frequency nt lvhich il \Vil! receive and/or broadcast (the "Antenna") on the 
l'ren1ises' roof in a location niutually acceptahle to both Landlord and Te11an! (!110 "A11tenna 
Site").

{2} I,and!ord shall have the right to use the remaindei· of !he roof for a11y purpo.«e including
pennitting other tenants or occupants of Ilic Pier to lease space on the roof provided !hat (i) 
'fenanl eon!inncs lo have reasonable access to the Antenna Site n11d !he Antenna, and (ii) any 
othc1· equipment installed on the roof pursuant to leases or other ag•=nients entered into afler !he 
date of this Lease \vill 110! block the ability of the Antenna to 1-eceive satellite signals. Landlord, at 
its expense, 1nay relocate the Antenun 011 !he roof fi:Olll ti1no lo linic.

(3) Tenant shall install and maintain the Antenna and related cabling at its expense. ·renant shnll 
have acce.•s to the Antenna Sile al a!! !lines, subject to any 1-easonnb!e restrictions of Landlord. 
"J11e insta.llntion of tho Antenna shall be eon1pleted in a good nnd l'rorknian!ikc tnanner and in 
accordance \Yith all Applicahle La\vs and o!hcr\visc in accordance 1vith the tenns of !his Lease. 
·renant shall install the An!cnna using a oon"pe11etrati11g inof n1ount. 'fenant shall co1np!y ,v[th all 
floor load limilalions. Tenant shall also 1nain!ain insurance 011 !he Antenna and the A11tenna Sile 
as ;., sntisfaetoiy to Landlord in its 1-easonable judg1nent. At the !cnnillat!on of thiH I.ease 
(\vbethei· npon tho expiration of the Lease 'fe1111 or olhcr,visc) Tenant shall, at "J'ennnt's sole cost 
and expense, reinove the Antenna and ~tore the Antenna Site to the condition it \Vas l""ior to 
inslallation of !he An!cnna (\vhich obligation shall survive lho tcrn1ination or expi111tio11 of !his 
r.ease).

(w) Personal Guaranty .. As a material inducement to Landlord's entry in!o this J,ease, each of the
Affiliates shall provide a joint and seve1a! guaranty of Tenanes obligations of this Lease in l11e for1n 
a!lached hereto as Exhibit "E". The oflCctivene.<s of this Lease is conditioned upon the delive1y of the
guninnlics by !he guarantors.

(ff} No pending clai1ns agai.n.st. ·renanL Tenant hereby \Varrant• and rep1-esents lhal !here arc no
adtninistrntive clai1ns or la1vsuits pending 01· threatened agJinsl Tenant as of !he date 'l"enant has executed
this Lease.

(gg) Wavier of Jury Trial; l'jo C.ounler-c!aims relating to R51n~. It is n1utunlly agreed that in the event 
I,and!ord conunences any sum1nary proceeding for non-payment of rent, Tenant lvi!! not interpose any 
countcrclain1of1vhatever nature or description in any such proceeding. Tenant and l.andlord hereby 
knowingly and voluntarily \Vnivc trial by jury in any action \Vha!socvcr brought hy Lnndlord or Tenant to



construe or ci1force this Lease. The foregoing 1vaiver is a mute•·ial indt1ce1nent to lhe 1villingness of 
! .andlo1d ""d Tenant to construe or enlhrco I his Lease.

(hh} Conti11gcnt on Ordinance. "J"he patties ackno1vlcdge !hilt this Lease n1usl be authori"lcd by an
ordinance property adopted by the City Co1nmission for the City cf [lradcn!oi1 Beach, Florida. If the City 
Conunission filils lo ado1Jt and ordinance authorizing this Lease, !11c Lease shail have no force or effuct 
betlvccn !Ito partie.• and shall he dccn\ed null and void ab initio.

SECTION 26. COMMCJN AREAS AND COMMCJN AREA EXPF.NS:ES.

A. Dl<:ll!NITION. ·inc tc11n "Com1non Ars:as" refers !o nil a1-cas 1vi!hiu the pier boundaries and 
ingress and egress po1tions of Che City Pier, including !110 Parking Area, which aie no1v or in future 
available for general U•e, convcnioitce and benefit of Landlord, ·renant and all other tenant• attd other 
persons ent;tlcd to ooonpy City Pier including, 1vithoul lin1itntion, aulon1obile, bicycle, and boal pal'king 
ai-ca", side,vnlk•, land"caped and planted areas, Pier infrash11oture, service areas anti all other service 
fucilitie.• and equipment.

B. TENANT'S RIGllT TO USE CCJMMON AltRAS. 'J"enant and 'l'ennnt's cinployees and 
invilees nre, except as 0~1envisc specifically provided in this Lease, authorized, e1npo\vcred and privileged 
to use !he Common A1-cas in con11non ,vi!h other persons during l110 Lease Toi111. Landlord shall keep or 
cause t<> be kept !he p<>rtions of the Conunon Arens O\Vlletl by J.andlord in a nca!, clean and orderly 
condition, prope1·ly lighted and landsw1ped, and shall repair any dnn1age to Ille Common Ai-cas facilities.

C. CCJMMON Al{F:A EXPENS&'l/COMM<>N AREA MAINTENANCE CCAMJ. The
"Co1n1non A•·ca E~penst•" incurred by Landlord shall be apportioned an1ong the various occupants of the 
City Pie1; and Tenant shall pay lo L~ndlord 20% for Restanrant, 10% for Bait Shot, aud 10% fo1· IIarbor 
Mas!cr's Office, of such Comrnon Area Expenses. "C11n11nn11 Arca Expenses" shall include, but not be 
limited to:

(i) all sums expended in crumection 1vi!h the Corntnon Areas !Or all general
n1aintenancc, repairs, replacc1ncn!s, resurfacing or re.<trjping, <tnd cleaning; 

{ii) co1nn1c1-cially reasonable periodic up-grading of the Cnn11non Areas and the
mechanical, elootrica1, plumbing, computer and other syi;to1ns serving the c:o•ncnon Area.•;
.<Weeping and janitorial 111aintenaacc and ~-upplies (including painting);

{iii) repai1· of vertical transporla!ion .•ystcm•, side1valks, curbs, guflcrs, l'ier
dircc!o1ies and signs <1ud othe1· con1po11en!s of tho Coiumon Ai-cas; 

(iv) maintenance of parking areas, sprinkler sy,ten1s, pnblic roslroonis, planting and
landscaping; 

(v) painting the exteriors of the bui!dings on the City Pier; 
(vi) lighting, telecon1rnunica!ion, and o!her utilities, including without limitation al!

domestic and fire \Yater, clcc!ricicy, ga.•, tlbcr optic, intc111c!, cnh!e tv, steam, chilled \Valer, fire 
and sanitary and stonn se1vei· sy.•ten1s, back-f101v proventers and lines, nnd any and al! usage, 
service, hook-up, connection, availability at1(Voi· standby fees, dopo.•it• or charges pertaining (o
•nn1c, and niaintcnance or 1eplacen1cnt of pipe•, cables, line• and underlying cascincnls if not
maintained or replaced by utility companies; 

(vii) di1-cc!io1u1l signs and other marke1-s and bun1per.•; niain!cnance and rcpnli· of any
firo protection systems, lighting systems, s!orn1 draitu1ge systc1ns n11d other utility systems;

{viii) personnel, including p1ufessiw1al services, {o iinplcmcnl such services;
(ix) labor co•ts and service contracts; removing 111bbi>h and trasl1 including frorn

adjacent side\valks and slrcet curbs and maintaining rctilsc 1eceptncles and recycling facilities;
(x} security se1yices, including, if J,andlord deen1s nccessaiy, the cos! of security

guards;



(xi) pron1otional n1aterial.•, installing and inaintaining ait \Vork, holiday decorations:
on and off site billboards and audio, visual and con1putcr based pro1notlonal J>rodEiction services
1vhich may he used fo•· the City Pie1; 

(xii) costs of valet parking and shuttle services if offered to tenant• of the City Pier;
(xiii) dcp•wiation on 1naintenance nnd operating innehinery and equipment (if owned)

nnd 1ental paid for ""cl' 1nachi11cry and equipment (if rented);
(xiv) legal, accounting, consulting and other professional fees inctn1x:d in conncclion

1vith the 01vne1ship and operation of Ute Common Areas; 
(xv) rental payn1en1' fo1· any parking structures or for leased po1!ions of the parking

lot and other expen.>-es for o.ff-sitc parking in 1he evenl that I,andlord, in its rca.wnable business
judgment determines that snch off-site parking is necessary; 

{xvi) and on-site managcinent and/or security offices; tclej>hone and >lntionary costs;
(xvii) license fee.•;

D. PAYMENT OF COMMON ARRA F:Xl'ENS!C..'>. "l"enant's pro rain sliare of Co1n1non Arca
Expcn.<e.• ilia!! be paid lvithin thirty (30) day" of rcccipl of Landlord's 1vritten com1non area expense
den1and.
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IN WITNESS WHEREOF, !he J»lrtics hereto have can•ed thi" Lca"c And Co11ceAAlonairc 
Ag1·ee111cnt to be cxec11te(J fhe day, 1!lonth, und year first above written.

WITNESSES:

CAS'J' AND CAGE, I.LC, 
a Flori(Ja Hmifed liability co111pnny

LESSf>R:

CITY OF BRAD:EN'l'f>N BRACH, 

Cf>NCESSIONAlllFJI ..F,SSF,E:

'l'itlc:_~b,b,c 0µ0W~------

Prlnto~.nj p p ~aM
Title: ffie&f;;qd"L--

a Municipal Cor11orntion off!ic State of Florida



S1'A'l'E <lF FJ,ORIDA
COUNTY 01<' MANA'l'EE

'l'he fo1.. ,goi1111)11s,,tru1ncnt \Vas subscrlbtd luld s\vo1·n to before nie this __ day of _______ , 
2013, by \<.."\.\•"'-.'}? 5-'-eML , as \.A~..v--\Je< of Cast ancl
Cage, LLC, a Florida limite(l linbllily con1pnny,

-lJ( lvlio ls 11ersooltlly know11 to 111c,
D who produced as identlficn!lon, and 
1vho acl<1101vledge(J before 111c that h,e... cxcentcd the sarne freely and vol11ntnrily foJ" the purposes

there~" cx1'.r~'<•cd un ..Jer authority cluly vesle,\ in 1.Jjqhs~d comJJn:~

My Com1nission Expires: ___fl. &,~'1...-'
_11\'C:""' I~l'ri~

Commission No.-----------

S'l'A'l'E OF FLO IUD A 
COUNTY OF MANATEE

NO'l'AltY l'UIJLJC - STATF. OF_____

The foregoing iwf•·umcnt \Vas subscribed and s1vorn to e 01·e me this __ tiny of ______ ·'
2013, by ' e.-1'\0I , as _Lr-IY'0DLL"""'"'"-'".L---- of Cast anti
Cltge, LLC, n Florida lin1itcd lial>ili coH1pnny, 
fi 1vho Is personnlly known to inc,
D lvho prodnrod as idc11tifieation, and
who ncl<001vletlgctl before inc that $0 cxccntcd the saine freely nnd volunlarily for lhc p11rposcs
thcrciu expressed uuder an!horlly 1Ju\y ves(e(J In. Jj by said co1npa11y.

~-UBI&~

l'rint Na111c
NO"l'AllY l'UBLlC - STATE ()F ____

Con1111i11sio11 No.-----------

~TATE <>F Fl.ORIDA ~" MY~~-:S't=&2<-""j'
COUNTY OF MANA'l'Et: ~f ~'~~'~:!,

The foregoing instrun1cnt was subsci·ibetl nnd sworn to before n1c thi.• ~day of)\}w({n.be,¢' ..,
2013, by John Shangh11cs•y, a~ Mayol" of the City of n1·atle11ton Reach, a Florlcln muoicipnl

"'C9rpornt1oa,
lB- who is personally i<11ow11 to me,
D 1vho p1·od11cccl a• idc11tificatinu,
and 1vho acknowledged hcforc n1c that he cxro11tcd tile saine freely and voluntarily for the pu111oses
therein ex11ressed untler authority 1J1ily ves!e(l !n htm •

E);Plfl<S: Sep\o1nlle1 26, 2014
"""'"' I!w !"""1 Puhl<Ur~erv.lm

OT ARY PUBLIC- STATE OF FLORIDA



Ji:XHIDITS:

EXl-llBI'I'"A" LEASl':ll PREMISES, PARI(ING & COMMON ARF:AS

EXHIBl'l' "lJ" LANDLOllD'S l'AllCEUI?ISHINC; l'!Ell

EXHIBl'l' "C" llULES & llli:CiULA'l'lClNS

ICXI 11 lll'l' "D I" 'rENANT'S ~VCIRK

EXlllill'l' "D 2" LANDI,ORD'S WC)RI(

F,XJTIBIT "E" PF.RSONAI, GUARANTF:RS



,EXIIIDIT"A" LltASED PREMISF.S, PAluaNG & COMMON AliEAS

-- ,- ,--

......

"'"'
Y<I!." >h,1dt~ ·"'"'' .,. P•,klng

I

lc,1sc1/ ~reas lm:ludo 1110s~ ,1re;1~ q1~rk~d:
{les1a11r.rnl, floallng a!ld Fis/i/iJg Klo<k, and Vock Milslar

"

Exhibit A

,,.,, "
~ 
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li:XllffilT "B" LANDLCJRD'S PARCELIFISHIN<i PIER



F ..xmtllT "C"
RUL~S ANll REGULATIONS

l. l}LClCKING 01'" ENTRIES E"l"G~Tcnnnl, i!s officers, agents, !<Crvan!s and emJJloyccs shall not block 
or obslruct any of !he entries, passages, doors, haU\vays o•· stall \vays of the Pi~'r or place, empty or th•-ow 
any rubbish, litter, t•ll•h or material of any nature into such areas, or jl<llll1it such areas (o be used at any 
lirnc except fur ingress or egrc.ss of 1'enant, its offie<.,,-s, agents, s~'Tvants, cruployees, patrons, licensees, 
customers, visitors 01· invitees.

2. f>JGNS. No sign, door pla<1ne, advcitisentent or· notieo shall he display"'I, painted or affixed by ·renan1,
i!s officers, agents, servants, cn1ployees, patl-ons, licensee.'<, customers, visitors or invitee.• in or on any 
part of tl1c outside or inside of the Pren1ises, \Vithout the p1ior lvritten consent of Landlo1d and then only 
of such colo1; size, cl1aracter, sly le and 1nnterial and in such places as shall be approved and designated by 
J.andlord in accordance 1viH1 local la1vs. Signs on doors and entrances to lhe ITemises shall be placed by a
contractor approved by Landlord and paid for by Tenant.

3. !,OS'l"_OR STOLEN PROPER1"Y ..Landlord \Vil! not be responsible tOr lost 01· stolen personal property,
equipment, money or n1!icles taken fium !he J'ren1iscs, !he l'ie1· or parking facil"Etics regardless of ho1v or 
\vhen loss occurs.

~. RESTRICTION~,_ Tcnan!, its officers, ab'llnls, servants, einployecs, palrons, licensees, eustoniers, 
visitors or invitees SHALT. NOT:

A. P-0uiwnept and Inllainrnable Plulds. Install or ope.tale any heating or air co11di!io11ing 
appa•"!lt11s or cariy on auy mechanical operation 01· bring into the Prc1nises, l'iei· o•· parking 
lilcili!ies any tla1nmable fluid.• or explusives 1vithoul wi·itten pcrniission of !.and!ord, beyond 
lvhat is necessary to operate n restaurant, including natural gas and ail· comprcssor(s),

13. llousing. Use the Prc111ises, l'ier 01· parking facilities for housing, lodging or sleeping purposes 
lvithout the prior lvritten consent of Landlord.

C .. Anituals. Bring in or upo11 the parking f.1cilities, the Pier or the Premjscs 01· keep ill the 
Prcntises any fo1vl, r~'Pti!e, insect or animal except sc1vice animals or n!IO\V the ent•y into !he 
J'ren1iscs any bicycle or other vehicle, excepl baby carriages or \vl1ee!chairs, 1vi!hou{ the prior 
lvri!ten consent of Landlord.

D. Noise .. Subjccl !o Applicable J,a1vs.

E. Solicitati9_!!,_ Solicit business in the parking facilities or on the Pier, nor shall "Jena11t distribute 
any handbills 01· other adve1 !ising n1ntter on automobile.• parked in !lie parking tilcill!ies.

I', Nuisance. Conduct its business and control i1s office1"S, agcnls, cinployees, servants, patrons, 
eus!oinei"R, licensees, mid visitors in sucl1 a nun1ne1· as to crcace any nui.<>ancc, or inteife,,, with, or 
di.•tutb any other tenant in its operation of the Premises.

G, Smoking. Sn1oking is limited 1o !he ontside of!he l'remise.•.

5. LOCKS .. No addilio1url locks shall be placed on any door in the Pre1nises 1viUtont the prior 1vriUcn 
consent of Landlord.

6. l'LA"!"E GLASS. All plate and other glass in the Prcinises \vhich is brokc111h1-ongh cause aUributable to 
Tenant, its officers, agents, visitors oi· invitees &ball be replaced by 1111d at the expense of'l"enatit 11nde.1· !he 
direction ofLruid!ord.



7. N_(}~rrc;r, OF ACCIDENl",_Tcnant s.ball give Lundloi-d prornpl 1vri!ten notice of all accidents !Ital occur 
lvithin or about the Prc1nises.

8. l'LUMBINCi !'ACILIT1ES. "fhe plun1hing Jilcililies "hall not be used for a11y other purpose than that 
for 1vhich they a1c const111cted, and no foreign substance of any kind shall be deJJ<Jsitcd or U1ro1vn in them 
and U1e expense of any breakage, stoppage, or da1nage resulting from a violation of !his provision shall be 
borne by Tcn:m!, 1vho shall, or 1vhoso officers, e111ployee.•, agen!s, servnnts, patrons, cus!orners, licensees, 
visi!o1s, oi· invitee.• shall, have caused it,

9. NO CANVASSING OR SOLICrrJNCi,_Canvassing, soliciting or peddling in Ute P1emises, on the Pier 
or parking facili1ies is prohibited and Tenant shall cooperate to prevent !he same,

10. DISPOSAL O~~_CRATP.S BOXES E'l"C. Jn the event Tenant n1ust dispose of cra!cs, boxes, etc, it 
\vii! be the responsibility of ·renant to dispose of san1e in out&idc dumpsters. All ci11te.•, boxes, etc. shall 
be flal!mted prior tn dnmps1cr place1nent. In no event shall Tenant set such iten1s in tho public halllvnys nr 
othc1· areas of lhe l'ier 111· parking facilities, excepting ·renant's 01v11 Prc1nises, for d;sposal.

11. fNl'JlSTATION. If the P1-en1ises become infested 1vith vcr1nin, Tenant, at its sole co«t and expense, 
shall cause the Prcinisus lo be extern1jnatcd fron1 time lo !i1ne, to the satisfaetio11 of Landlord.

12. NO ANTTINNAS. Except as nthetwioo provided in the Lea.'e, Tenant shall not install nny antenna ru· 
aerial \Vires, ni· radio or television equip1nent, 01· a11y otllcr type of equipn1ent, inside or outside of the 
P•-emiscs, 1vithou! Landlo,.,:i's 11rio1· approval in lvriling and UJ>OU such tcnns and conditions a.• may be 
specified by I .andlord in cacl1 and every instance.



EXIIDJI'l' "D"l"
TTINANT'S W<lllK



EXlllBrf "D-2" J,ANDLORD'S W<)!ti(

Landlord shall pciform the follo1ving \Vork (collectively, "Landlord's Work'') 1'n 01· about the l'renti"cs and 
Pier \vhich shall be completed on or before the Rent Con1me11cemcn! Date:

"



EXHIBIT "E" l'ERSONAT, G!JAlV\NTRES
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