ORDINANCE 432-13

AN ORDINANCE OF THE CITY OF BRADENTON BEACIH,
FLORIDA GRANTING AND AUTHORIZING A TWO
YEAR OrTION AND PIER LEASE AND
CONCESSIONAIRE AGREEMENT TOQ CAST AND CAGE,
LiC WITII A RIGHT TO EXTEND THE LEASE TERM
FOR THREE SEPARATE AND SUCCESSIVE TW(O YEAR,
THREE YEAR AND FIVE YEAR PERIODS TOTALING
TWELVE LEASING YLARS FOR TIIE PURPOSE OF
OPERATING A RESTAURANT AND RELATED
RECREATIONAL AND SMALL BUSINESS FACILITIES;
PROVIING FOR SEVERABILITY; PROVIBING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE,

BE IT ORDAINED BY TIIE CITY COMMISSION OF THE CITY OF
BRADENTON BEACH, FLORIDA, AS FOLLOWS:

WHEREAS, Ariicle VIII, Scction 2 of the Florida Constifution provides that
municipalitics shail have povernmental, corparaic and proprietary powers 1o enable
municipalitics to conduct municipal government, perform municipal funetions and render
nunicipal scrvices; and,

WHEREAS, Chapier 166, Florida Statutes, the “Municipal Home Rule Powers
Ach,” implements the applicable provisions of the Florida Comslilution and authorizes
municipalitics to exercise any power for municipal pwrposes, except when expressly
prohibited by law and to enact ordinances in furthcrance thereof; and,

WHEREAS, the City Conunission is authorized to leasc, acquire, dispose of, or
change the use of City real property pursuant to the City Charter, Article IV, Scction [,

WHEREAS, the City of Bradertton Beach (“City™) owns and operates a City Pier
tocated at 200 Bridge Strect, Bradenion Beach, Florida {the “Pier™); and

WHEREAS, part of {he funding for the 2006/2007 rc-build Pier was from a
recreplional boating grant, wherein the cntire Pier Structure was deemed a reereational
lacitity; and

WHEREAS, the City adverlised a Request for Proposal (“RFP™) to lease and
opcrate three structures on the Pler, a Restaurant arca wilh an exclusive license Lo provide
food and drink concessionaire services in accordance wilh Section 212,03(1G), Flonda
Siatutes, a Bait Shop and Havbor Master Office (collectively referved te as the
“Troperty”) within the City limits; and




WHERFEAS, alier receiving and evaluating all bids, the City accepted the
proposal lrom Cast and Cage, LLC (*C&C*); and

WIIEREAS, C&C desires to feasc the Properly for purposcs of operating a
Restaurant to provide food and drink concessionaire services and various low-impact
recreational and Lourisl-fiiendly small busmesses in the other lwo siraciures as sel forth in
the REP; and

WIIEREAS, C&C and the City have ncgotiated concessionaire and icasc terms
for the Property and wish to codify and finalize them in an ordinance pursnant te Article
1V, Scetion | of the City of Bradenton Beach Charter; and

WIHEREAS, the City Conunission has determined that the cnactment of this
Ordinance is for a proper municipal purposc and protcets the public health, safety and
welfare,

NOW THEREFORLE, BE I'T' ORDAINED BY THE CITY COMMISSION
OFTHE CI1TY OF BRADENTON HEACH, FLORIDA, AS FOLLOWS:

Secticn 1.  Findings of Fact, The WHFEREAS clauses sed {orth above are adopled
herem as lindings of lact,

Section 2,  Lease Provisions. Attached hereto and incorporated herein by reference
as Bxhibit A is the two-year lease and concesstonaire agrcement with options for renewal
between the Cily of Bradenton Beach and C&C, LLC, Any lease amendmenis shall be
slated i wiiting and approved in a public ineetinyg by the Cily Commission.

Section 3. Athorization, The City Comumission authorizes the Mayor of the City of
Bradenton Beach {o sign the lease and concessionaire agreement and all other documcnts
deemed necessary Lo linalize the lease and concessionabre agreement,

Seclion 4. Severabilify. 1f any word, clausce, sentence, paragraph, section or pait
therenl conlained in {his Ordinance is declared to be unconstifuiional, unenforcecable,
void or inoperalive by & courl of compelent jurisdiction, such declaration shall nof affcet
the validity of the remainder of the Ordinance.

Section 5. Eifeclive Date. T'his Grdinance shall become cffcetive immediately upon
adopion,

PASSED AND DULY ADOPTED with a quornm present and voling this g™ day of
Movember, 2013,

CITY OF BRADENTON BEACH, FLORIDA, BY AND THROUGH THE CITY
CDMG& N oF I_E CITY DI‘ BRADENTON BEACH,

BY: VI o z:w > 4t
J IIN 8 b;lfmmlzss’g’ MAYOR _2-"

e

_Rﬁ/ww 8
Cr I Y LLL DEPUTY CEIY CLIEREK
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LEASE AND CONCESSTONAIRE AGREFEMENT
BETWEEN
CITY OF BRADENTON BFACH
AND CAST AND CAGE, LLC
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LEASE AND CONCESSIONAIRE AGREEMENT

THIS LEASE AND CONCESSIONATRE AGREEMENT (this "lease™) dated as of
) by and behween the CITY OF BRADENTON BEACH, z Florida municipal
corporation, having an pddress af 107 Gull Drive Norik, Bradenjon Beach, Florida 34217 (Landlord™),
and CAST AND CAGE, LLC a Fiorida Timited Liability Company, having an adedress al 132 48" Strect,
Holmes Beach, Florida 34217 (*enant™).

t. Landlord owns certain real properly localed in Manatee County, Flovida, which s clasificd ay a
publicly owned recrealional facility, as more particularly described in Exhibit "A*, a copy of which i3
attached to this Lease and incorporated by this relerence (the "Parcel™) upon which Landiord consttucied
a certain fishing pier as more patticularty depicted in Exhibit “B", a copy of which i3 also attached to this
Lease and incarpovated by this reference (te "Picr™).

2. Lendiond desires to Jease to Tenant, wnd Tenanl desives ta leaso from Landiord, a portton of the Pier as
mors particularly described on Exhibit "A (the "Premises") for the puiposcs stated in this Lease, subject

ta the terms and conditions of this Lease,

NOW, THEREFORE, in consideration of e Promises snd the nmtual covenants conlained in (his
Lease, and other gond and yaluabie consideration, the receipt and sufficiency of which are acknowledged,

the parties agree as [ollows:
SECTION 1. DEFINIEIONS,
The lerms set forth below, when used in this 1.ease, shall be delined as follows:

{(#) "Florida Accessibility Code" shall have the meaning described in Seclion 6.

{b) *Additional Rent” shall mean any sum or payment dee under ihis Leasc from Tenant to Landlord
oliter than Base Rent. Il no date iz specified for the payment of Additional Rent, the same shail be due aid
payable within thicty (30) deys after wrillen demand therefor by Lendlord.

(¢} "Afliliaie” shall mean any person thal, dircelly or indirectly controls, is confrolled by, or is under
common cantral with, Tenant,

right and license lo provide tood and drink concessionatie services within lhe premises of Property |
{Restauram), Nine Thousand Doliars ($9,600.00) lor Proporly 2 (Baif Shop), and Six Thousand, Six
Hundred Dolkus ($6,600.00) for Property 3 (Harbor Master Office) for a total of Seventy-five Thousamd,
Six Hundred Dallars ($75,600.00), payable by Tenunt {6 Landlord and increased annually in accordance

with the provisions of Section 4(a).

(c) "City" shall mean the City of Bradenton Beach in its capacily as a municipal government, and nol as
Landiord under this Agreemoent.

([} "County” shall mean Manatee County, a political subdivision of the State.
() "CPA" shall have lhe meaning deseribed in Scetion 4,
{Ilv) "Cffective Dafe" shall mean the date of mulual execution and delivery of this T.case.

(1) "Expiration Dale" shall have the meaning deseribed in Section 3(a}.



{1} "boree Majeure” shall mean any event which resalis in the preveation or delay of performance by
either T.andlord or Tenant of its obligations under this Lease and which is beyongd the reasonable contral
of such paily including, buf nol Emited to five, carfhquake, harricane, (ornado, vnusual storm, lightning,
epideinic, war, riol, eivil disturbance, sabotage, and povemnmcntal actions.

{k} "Gross Revenue™ means any and all revenues (whether cash, credit or haier) paid o orvolketed by or
on gecounl ol Tenant (aund any Subtenani(s) of {coant) derived from the operalion of the Premises by
Tenianl and any Subtenant(s) (and any party that succeeds {o the interesi of Tenant and any Subtenani(s).
Gross Revenue shall expressly exciude all (i) inswrance luss procceds which are apptied loward
restoralion of the Improvements; () any award or paymeitt made by a governmental authorily in
conncetion wilh fhe exercise of any right of emincnt domain, condemnation, or similar cight or power;
(iti} sakes taxes; {iv) cuployes meads, if frce or discounted for such employees and their immediate tamdy
members, and (v} the proceeds of any sale of Tenant’s business to a third parfy.

(1) "Hazardous Malcrials" shall kave (the meaning described in Section 23.

(m} "BVAC Allowance" shall have the meaning described in Section 10{d)).

(n) "Bnprovemenis” means any {ixtures, pernmnently affixed equipment, structures, improvements and
altcrations constructed within the Premises.

(o) "Landlord's Work" shall mean any and all Imiprovenents and repairs to be performed by Landlord as
detailed on Fxhibit “13-2* which is incorporated into this Lease by this refercitee, and shall be completed
in accordance with Scetion 6(5).

(p) “Lease Agrecmett” shall mesn this 1.ease Agreement, including any supplements, modifications or
amendment io i§.

(i) “l.ease Year” shall mesn the consecutive twelve (12} month period (hal commenves ost the Rent
Connnencetnent Date and cach anniversary thereafler excopt that if the Rent Commencement Dale is a
date otier than the Grst day of & month, then the st [ease Year shalt include the remaining days of such
month affer the Rent Cotttmencement Dale, however the first Lense Year sholi be deemed t2 have
commeiiced as of the [rst day ol the fest full moatl next following the Rent Comimencement Dale.

(r) "Liccnsed Areas" shali have the mcaning described in Saction 2(b)

() "Notices" shall huve (he meaning deseribed in Seetion 22.

() “Parce!” shalf mean fhe real property owined by the City known as the City Pier and expressly includes
ihe Dy Dock. The Parcel is inore particubaly described in Bxhibit "A".

(1) "Parking Loi" and similar wovds shell bave the meaning described in Scetion 7.

(v) *Percenlaye Sum” shall mean twelve pereent (12%) of the amount of the Gross Rovenue derived [rom
the Premises by Tenant and any Subtenani(s} {or any parly who stceeeds Lo the interest of Tenant or any

Snbtemani{s}.

(w) “Permiited ses” shall have the meaning deseribed in Seclion 5.

(x) “Person” shall mean any individeal, trust, cstafe, partvership, joint ventute, company, corparation,
association, or any other legal entity or business enterprisc.



{(¥) *Premises" shall mean that portion of the Pier containing 1,896 square feet as moic particulatly

Premiscs, the equipment permanently affixed in and fo the Premises, such as electical, plimbing,
sprinkier, [ive proteetion and fire alarm, ITVAC system, steam, sewage, diainage, pas and other systems
and their pipes, wives, maing, lines, tmbes, comwduits, equipment and fixtures togeiler with all
appurfenances, rights, privileges, pormits and easements benefiting, belonging or porfaining to themy
provided, however, the Promiscs specifieally excludes any electrical, plumbing or other wilitics owned by
Loandlioed which servico the Pler,

{z) *Bent” shall mean the collective mmound of the Bass Rent, Percentape Swin and ajl items of Addilional
Eeat due under this Lease fiom time fo time.

{an) "Rent Commencement Date" shall mean the dafe set forth in Section 4(a).

{bb} "Required Yse" shall mean a casual nawdically themed neighborkood gritt and bar and varicas fow
impact reereatiomalf/lourist friendly small business uses..

{cc) "Rescived Parking Arca” shall have e meaning described in Scetion 7{d).

attached and it is incorporated inlo this T.case by this referonce, and the same may be adopled, rescinded
or amended from time to time by Iandlord.

{ce) “State” shall mean the Slale of Florida.
(D) “Statemeni{” shall have the meaning described in Section 4.

(ggy “Stmcfural Repairs™ shall mean any structwal clement which {5 necessary 1o hold the building
together, such as foundafions, walls, rools and floor structures, as opposed fo an element which is
necessary only for the usc made of the building such as partition walls, stairways and windows, or merely
“decorative” [eafures such as carpeting. Moechanical systems, such as heating and plombing, are aof
conzidercd strietural elements,

{(hl) “Sublcase™ shall have the meaning described in Scetion 14

(i) “Sublenant” shall mean any Person that uses or occupies the Piemises or sy potion of them
purstiant to an agrecment including, but not limiled to, a Sublease as defined in Section 17(b), license or
concession, whether oral o written, betwoeen Tenant and such Person.

(ji) "Sucecssors” shall have the meaning deseribed in Section 16.

(kk) “Taking Date" shall have the meming described in Seefion 13,

(i) *Lenant” shall mean Cast and Cage, LLC having an address a4 132 48™ Strest, Holmes Beach, Florida
34217 and 200 Bridge Street, Bradenton Beach Florida 34217, and successors and assigns as permitted by

this Loase.

{(muii) "Tenant's Work" shall mesn any and all Improvements fo be performed by Tenant in order {o open
andd operate Lhe Premises for the Required Use as set forll an the plans sl specifications to be attached
and incorporated inlo this Lease as Exhibit "D-1" once preparcd and approved by the City, und shall be
compleled it accordance with Section 6.

{un} *Texm" and similar words shall be as defined i Scetion 3,



{vo) "Upgiaded System" shall have the meening described in Section [0(d).

SRCTION 2. PEMISE.

{a) Demise. Landlord leases the Premises to Tenant and Tenant leases the Promizos from Landiond upon
Ihe ferms and conditions of this Feasc.

(b} License for Inpress/fpress. As addiional consideration for the lease of the 'remises by Landlord o
Tenant, Landlord aiso prants Tenant {i) a non-exclusive ltcense {for use in conjunciion with the gonerad
public} for inpress and epross fo and from the Premises and the DPier as shown oo Exbhibit "A". The
foregoing license aud use right shall continue only whils, and for so long as Tenant is nof in dofault
beyond any nofico and cure period pader this Loase. In all events ihe {fcensees granted in this Lease shatl
terminate upon the expiration or earlier fermination of this Lease,

{c) Llses, Tenant agrees to operate the Premises primarily for the Reguired Use and other anciilary
Permitled Uses in accordance wilth Seclion 5. '

{d) As Is. Except as expressly provided (o lhe conlriny in this Lease, the Premises and all components
constiluting the same, are feasced in "AS 18 CONINTION® without any representalion or wanranly as to

fitness for any particular use o purpose whatsoever.

{¢) Covenmit of Cuist Hnjoyment. landiord covenants thet, upon paying the Rent specified and
performing and obscrving all of (ho ofher torms, covenants and condilions of tiis Lease on Tenant's part
{o be perfarmed and observed, Tenant shall peacefully and guietly have, hald and enjoy the Premiscs
during the Term, subject to (he rights of Landlond sel Torlh i his Lease.

SECTION 3, TERM.

(a} Term, The tenn {"initial Term™) of this Lease shall commence on the Effective Date sud shall
terminale on the last day of tho seeond (3™ Lease Year of this Lease (the "Txpiration Date™), unicss
sooncy terminated or extended as provided in this Lease.

{b) Renewal Term(s), If Tenant iz not in defavit under this Lease either at the time of its exercise of an
option fo renew or at the cominencemen( of a Benewal Teim, Tenanl shall kave (he oplion to oxtend the
Inttial Term for up fo three (3) separate, consecutive, additional renewal term(2) of two {2} years, three {3)
years and five {5) years each totaling (welve (12 leasing yoars {gach, a "Renewal Torm™). Tetant shall
exercise ifs options to rencwy the Term by giving Landiord written notice of the same not less than three
{3} months prior to the then expivation of fhe Initia! Term or the Renewal Terin, as the case may be, 1t
Tenanl {ails to timely cxcrcise a renewal in the time period or in the manner provided in this Lease, such
renewal shell be deemed to have lapsed and termivated, and shall be of no further force or effect without
any action or netics eoguired on the part of Landlord. All of the terms and conditions of (his Lease, other
than the amount of Renk, as discusscd below, shall remain in fall foree and eftect duoring each Renewal
Term. If Tenant timely exercises a renewal for a Repewnl Term as set forth above, the Expiration Date
shall be the Iast day of the Rencwal Term then in effect, unless sooner terminated as provided in this
Loase. The Tnitial Term, as extended by a Rencwal Tomy, il applicable, shadl be relorred to as the "Term®,
The failare or inabilily lo excreise the first Renewal Term shafl be a de facto termination of the right to
excreise the sccond Renswsal Term. 1f ‘Fesant has been in defawd( at any point duving the Initial or
Renewal Terms of the Lesse (e, Ixle Base Rent), Tenant’s vight to extend the Lease shali he
cordilioned npea CHy Commission approval following Tenant's writéen nodice.



SECTION 4. RENT ALLOWANCE,

(2) Basc Rent. Provided Tenand has complicd with its Approval Obligation (us defined below), the
Rent Commencement Date shall be one hundred eighfy {180) days following Tenant's recaipt of
all necessacy buikling pormils ceguived (o commence Tenant's Work within the conlines of the
restaurant building. Commencing on the Bffective Date, Tenant iz obligated to use its best
possible efforts to diligently pursue and oblain on the carliest possible date all necessary building
permits nnd licenses at Tenant's sole cost and expense {referred fo in this Tease ag Tenant's
"Approval Obligation™). Tenant’s performance of this Lease shall nol be cxcused under any
circurastances if the failure or inability to obtzin such licenses or permits is due to the neplect or
amission of Tenant. Landlord shall provide Tenant wilh all reasonable cooperation in obfaining
such building permits and {icenses. Should Tenant fail to fulfill s Approval Obligation then (he
Eeni Cotnmencerncnt Pale shall be deemied Lo have cecurred as ol the dale, which is ons hundred
eighty (180} days from the Eifective Date.

Commencing on the Rent Commencement Date, Tenant shall pay {o Landlord the Base Renlt,
which Base Renl shall be paid in eoual monthly instaliments on or befwe the first day of each
month in advance. Commencing an the first anniversary of fhe Rent Commenecment Diate and
the amniversary of such dale throughoul ke IbGal Tenn and any Renewal ‘T'eomds), Base Rent
shall inceease by threo percent {3%0) por Teem {o.p., nitial Torm Base Renl for Roslaveant is
$5560 per month, Second Term of 3 years will be a base rent of 35,665 per month, Third Term of
5 years will be a base rent of $5,834.95 por month).

(b) Porcentage Sum Henfal T is the inlend of the parlics thal Tenanl shal pay {o Landlosd, as Bent,
the preater of fhe Base Rent or the Percentage Sum on Gross Revenue for cach Lease Year, I in
uny Lease year, the Percentage Sum is grealer than the Base Remt [or (hal Lease yeoar, Tenant
shall pay o Tandlord (he difference betweon the Rase Renf and the Percantage Sum. Tenani will
furnish to Landlord certified gross sales reports defuiling its and any Subtenants’ Gross Revenner
for cach Lease Year (The "Statoment™), topether with a caleulation of the Porcentage Sum within
torty-five (45) days after the ciose of each Leass Year, The Statement shall be prepared both in
accordance with gonerally accopled accovnting principles and consistent with the form reguired
by the State for the reporfing of sales tax, In order to effectuate the intent of the parties, Tenant
shall maintain sulliciently delailed daily and susimarized monthly Dnancial rceords of sales,
receipts, banking deposits and State sales fax reporting For sales and revenue generated or devived
from the Premises for each teim, or & poviod of theee (3) calendir years, whichever is loss. Tepanl
shall, in addition to providing Landlord with the Statement, deliver true and complete copies of
all monthly sales fax reporis filed by Tenant with (he State. Tho Stalemont will be cortiticd by
Tenam as a teue and corvect determination of the Percentage Sum based on the Gross Revenue forr
the applicable Lease Year amd shall be accompanicd by Tonant's payment of the difference
helween the Base Rent for guch Tease Year and the Percentage Sum due based on Gross Revenue
recetved for such Lease Year, iff any. Within theee {3) months after Landlord's receipt of the
antival Staternont, Fandlord ghall have the rvight at any time duering business howrs, md upon
seven (7} days' prior nolice lo Tenand, 1o ingpect and audit, or cause to ba ingpected and audifed,
by a certiticd public sccountant (fhe "CPPAY) selected by Landlord, the business records,
bockkeeping and accounting recoids, salos and incoms {ax records and roturns and other reconds
of Tenant with respect to the Premises, including the bovks and records of Tenant in relafion to
any Subfenani{s). Lawdiord and Tenant shat! flly cooperate with cach othar and the CPA, It any
ingpection by the CPA discloses an onderstaletaent by Tenant of (he Percentage Sumt due
Landlord for the applicable Lease Year and if the Percentage Swm 8 in oxcess of tie Base Rent
due Landlord for the Lease Year, then Tenani shall pay (o Landlord, within [iQeen {15) days aftor
receipl of (he inspeciion or report, the amount due with respect to such understatennent, plus
infergst (at the rafe of 18,00%) from the dale originally duc unlil the dale of paymont. Tonand
sliall also relmbnese Landlord for its reasonable costs incurred in conducting an audit in the event




(©

ihe CPA detormings a discrepancy of maore than three percent {3%0) in the amount of Gross
Reyvenues reported by Tenanl.

Licenses, Fees and Taxes. Toinani shalf pay, on or before their respective due dafes, to the
appropriale collceting anthorities, all federal, Stafe, Cownty, and Cily taxes, liconses, pormils,
assessments, and fees, which are now or may subscquenily be levied upon or apportioned to the
Premises or (he Icaschold esfate granted by this Lease, or npon Tenant, or upon any of Tenant's
praperty used in conneciion with this Lease, or upon any rentals or other sums payable under this
Lease, ncluding, but not timited to any applicable ad valorem, sales or excise {axcs, and shali
mainfain in curent status afl federal, Stale, Counly and Cify licenses and permits, now or
subsequenily required For the operation of the business conducted by Tenant including, but not

limited to, ocoupational licenses.

As to Sales and Use Tax On Commercial Real Properiy Rentais oaly, Tonant’s Base Rent is
inclusive of the tax.

Property | (Restawant) is excmpt from fhe Sakes and Use Tax for the exclusive rightflicense o
provide food and drink concessionaire services within the premises of said property. Should the
State of Florida determine thal {he concessionaire sciviees are not exempt, the sales tax should be
taken {rom e Base Rent for Property ©in the amount of $357.50 per month.

$701.25 plus $48.75 sales fax per month.

$514.25 plus $35.75 sales tax per month,

() Proration. Renl, imchiding all faxcs, assessments and other expenses in conncetion with the
Premises shall bo provated for any partial Lease Year. Il the Rent Commencement Liate is on a
day ofhier than the first day of a inonth, Rent for such partial month shall be promated based ona
thirty {300 day mosnith, regacdicss of the actusl amount of days in such month.

() Lhifities. From and after the Rffective Date, Tenant shall pay when due all water, waslewater,
clecirie, telephone, solid waste, recyeling, and al other wtility and ofher costs of any and alf {ypes
whatsoever which are now o hercalter charged or assessed with respecl lo opetations at the
I'remises. Tenant shall indemnity and hold Landierd harniless against any and all liability arising
from Tenant's failure fo promptiy pay for any wtility services to the Leased Premiscs. Tenant
shall pay all focs or charpes relative to the foregoing promptly prior to delinguency, Landiord
reprosents and warrans that the aforesaid utitifics that will be pravided to the Premiises are or will
be separaiely metored and will not include any sech utilities consumed o any other portion of the

Picr.

{2 Late Payments —Infevest. I Tenant shall fail to pay, when the same is due and payable, any
monthly Base Rend, Percentage Sum Rental, Conunon Ares Expenscs, Additional Rent, or other
amounts o charges, such unpaid amovnts shall bear interest at a rate of 18% from {he date due to
the date of payment. In addition to bearing interest, if Tenan{ shall fail to pay any monlhly
ingtallment of the Base Rent on or bofore the fifth day of the month for which such installmesnt is
due, or if Tenanl shall Fzil to pay any Addilional Reat when due, which failure continues {or len
(10} days, the Late Charge shall become due and payable. Tenant hereby acknowledges that late
payment of Tonant to Landiord of Base Reat or other sums due hereunder will cause Landlord fo
incur costs not comeniplaicd by fhiz Tease, the exact amount of witich is criromely difficult lo
ascerlain, Such costs inchide, bul are not imited to, processing and accounting charges, and late
charges, which may be imposcd upon Landlord by iite lenns of any martgage or deed of lust
covering the Premises. The partics hercby agrec that such iate charge represents a fair and
reasonable estimale of {itc costs that Landlord will incur by reason of the late payment by Tenant,
Acceplance of such late charge by Landlord shail in no event canstitnte a waiver of Tenant’s
default with respeed lo such overdue smount, nor prevent Laedlord from exercising any of the




gther righls and remedies granted hereunder. IT Tenant pays any inetaihment of Base Rent,
Perceniage Sum Renfal Common Arca Bxpenses, Additional Rent or other charges wnder {his
T.case by check and such check is returned for insulficient funds or other reasons noi the fault of
Landlogd, then Tenant shall pay to Lantdiord a service charge in the amonnl of Tweo Hundred Fifly -
and No/ 100 Dollars ($250.08), or an amouni equal lo five percent (5%) of the [uce amount of
such check, whichever (s greater, as well as all bank fees Mucurred by Landlord. Such payment
shall be made wilhin five (5) days after written notice by Iandlord to Tenant that such check has
not been honored,

() Beguest for rent abatement. Tenant shall be responsible Lor notifying the City in writing of
any problem thal reduces service or sales levels or impairs the Tenant’s operation fram the
Common Arca, Said notice shall include any request and amount desired for vent abaterient unti!
litw City eliminaies such probiems. Failure to notify the City in wriling of a request Tor rent
ahatemeni for mors than (wir consecutive base ront payments after identifying or beconiing aware
of the problem shail bar the Tenanl from any rate abatement associaled with the problom, The
Pier Tewn acd Tenant shall ncpotiate and present to the Cily Conmission a proposed amount of
rexl abatement, which shall be considercd and approved, amended, or denied by fhe City
Commission.

{i} Place of Payments. All paymenis of Rent required 0 be made by Tenant fo Landiord under
this Lease shall be made payable to "Cily of Bradenton Beach - Finance Department” and shail be
paidt to Tandiond ol 107 Guif Drive North, Bradenton Beach, Florida 34217 ar to such other office
or address as may be substifuled by Landlord for such address. All Rent {logelher with sakes lax,
which will he deductcd from the Base Rent and paid by the Landiord) shait be payable without
demand, offset or deduction, other than as set [orth in this Leasc.

{i} Sceurity Deposil and Performance Bond. An amount equivalent fo Two Thousand, Seven
Thundred and Fitty Dollars ($2,750.00) shali be deposited via a Cashier’s Check (required on or
befora date of nse and ocoupancy of the Premises) with the Cily Cledk, which may be used as a
security deposit for any needed repairs at time of the ferminaiion.

{k} Mo Accord and Satisfaction. WNo acceplanco by Landlord of a {esser sum {han the monihly
Base Renf, additional rent or any other charge then duc shail be dected to be olirer than on
accownt of whichever instaliment of such real or charge <uc as Landloxd, at Landlord’s sole
discietion, so ckafs to apply, nor shall any endorsement or statement of any check or any letter
accompanying any check or payment as renl or other charge be deemcd an accond and
gafisfaction, and Tandiord may accept such check or payment withoul prejudice {o Landlord’s
righl to recover the balance of such instalimesl or pursue any other remedy as provided in fhis
!.ease.

SECTITON 5. RIGHTS AND USES OF TENANT,

{a) Use. Tenant shall commencing as of the Rent Commencement Date, subject only to the duration of a
Force Majoure, continuously use and aperate the enlive Premises oy the Required Use, In addition to the
Required Use, L'enant shall be permitted to usc the Preinises for the following ancillary uses ("Permilled

USBS"):

{1} Retail sales of food items, ateoholic boverages and ofber beverages in complianee with and
subjcet fo Section 212.031{10), Fla. Stat. and othier applicable laws;

{2} Recreationaliourist-fitendly smaill business uses of low impact; and

{31 Such other compalible uses as permitted under Applicable Law for which Landlord has given

its prior wiillen consent.



{b) Aleoholic Beverages. Thc sale of alcoholic Deverages by Tenant and any Sublenand(s) shatl only be
permiticd within the restaurant area of (he Premises for on Premises consumption and (i} in compliance
witlh and subject lo Applicable Laws, In no event shall aleoholic beverages be sold [rom any other
location on tie City Pier, including tha T.eascd Premises and/or Common Arcas.

{c) Prohibited Uscs. Tenant shall be expressly prohibited from using the Premises for the following:

(1) Adoll arcade, aduit bookstore/adult video store, aduit booth, adult dancing establishment,
aduit entertainment cstablishment, adalt motel, or adult theater, as such terms are defined in City

CGydingnecs from tims to time.

{2) Tho sale or distribution of alcoholic heverages except as expressly provided in Section 5(b)
above,

{2) Any use that requires the sforing of hazardous subslances, matcrials or both at the Promises in
violation of Applicable Law,

{1} Any use of ike Premises for residentind purposes.

(5) Any use that is not 2 Permitied Use as set forth in Scetion 5(a) above.

(6} Any use prohibiled by Applicable Lasvs.
SECTION ¢, CONSTRUCTION OF IMPROVEMENTS BY TENANT,
{a) Schedulc for Development of Preijiscs, Fxcept as otherwise sct forth in paragraph (3} below entitled
"Landlord's Work", Tenanl shall perform at its sole expenso the Tenant's Work. Tenant aprees that all
work constiluting Tenant's Work shall be complefed by the Rent Commencement Date, ‘The completion
of Tenant's Work shall be evideneed by a certificate of occupancy issuéd by the City. Tenant shall he

responsibile for all costs and cxpenses for the planning, design, engineering, installation, and canstruclion
of ‘lenant's Wark,

(b} Compliance with Applicable Laws, Al Tenant's Work and subsequent Tmprovements constencled or
instalied by Tenant, ils agents, or eottractoss, in or upon the Premises shall confonm to ali Applicable
Laws, including, but not limited to Equal Opporlpnity Employmend lnws, the Florida Accessibility Code,
and {he Florida Bailding Code.

Improvements including, but not limiled (o, all installed and permancntly aftached restaurant cquipment
such as sloves, sinks, coolers, refiiperators, freezers, dishwashers, and any additions and alteraiions of a
permanent nalure inads to the Premiscs by Tenant, or at Tenaml's direction (but excluding wnattached,
movable trade fixtures, Nirpishings and equipment owned by Temmt), shall became apd remain
Fandlord's properiy free and clear of any liens and encumbrances whatsoever upon ihc expiration or

earkicr termination of this Leaso.

times kepl froe and clear of all liens, claims and encumbrances created by or (rough Tenant {other than
those creafed or consenicd to by Landiord). I any claim of lien or aotice of lien shall be filed apainst the
Premises crealed by or through Tenant, Tenant shall, within thivty (30} calendinr duys after notice of any
such tiling, cause the samo to be discharged of record by payment, deposit, rensfer bond, or order of a
courl of competent jurisdiction. Tenant shall nol be deemed to be Landlord's agent 50 a5 fo conler upon
any confractor or subcontractor providing labor or services 1o he Premises (whether in conticotion with
I'enant's Improvements or otherwise) & construction lics, mechanic's len or boll: against Landiord's estate

I



under the provisions of Chapters 235 and 713, Flosida Statuics, as amended from lime {o time. The
foregoing shall be contained in a folce or memorandam disclaiming such lability on the pard of
Landlord, which shall be recorded in the Public Records of Manatee County in sccordance witl Chapters
255 and 713, Tlotida Statutes.

(e} Reguired Governmental Approvals, Tenant, at itz sole cost and expenso, shalt obtain all required
governntental approvals Gom all governmental agencies having jurisdiction over the Premises for any
improvements constrocted or to be constructed by Tenant, including bul nof limited fo departmeals,
divisionz or offices of the State, County, City, umnd {he lederal povernment,

() Contractor Indenmily. Tenant shatl requive any contractor parforming any work i connection with its
Tmprovemcnis to indemnify and hold Landlord (incleding its elecled officials, officers, employees and
agenis) harmiess from any and all loss, damage, cost, or capense, jncluding, but ot limiled to, attorney
fies and court costs fheouph all frial and appellate lovels with respect to parsonal infucy, propenty damage
or boll caused by such comtraclor, jts subcontractors, agenls and cmployees in conneetion with

porforming such work.

(g) Contractor Insurance. Tenant shail require sny conteactor performing work on the Premises to peovide,
pay for and maintain in force, during the time snch work is being performed, the following insturance
policics: (i} comprehensive general Hability with mizimunt Hmits of One Million Dollars ($1,080,000.00)
per occence and Two Million Dollars ($2,000,000.00) annual apgregate; (i) a minimum of One
Million Dollars (31,000,800.00) combined single limit automolive lability; (iil) Workers' Compensation
aid employer's liabilily insnrance in the amounts specified in Section 11, below. With respect to the
insurance to be obtained, Tenimi shall provide to Lendlord nol less than thirty (30) cadendar days prior to
connnoncement of the constiuction of the [mprovemciis at the Premises, certificaics of such applicable
insurance cvidencing the insurance covorage as specified above and cxpressly including Landlord
{including its elected officials, olficers, employees and agents) as an sdditional named insured as its
intorests may appeat. If the initial insurance cxpires prior to the completion of the improvements, renewal
certiftcates of fnsurance shall be fumnished thitly (30) calendar days prior to the dale of their expiration.
Insurance shall not be cancoled, modified, or resteicted, without thiviy (30) calendar days' prior wrillen
notice 1o Landlord, and policies must be endorsed to provide fhe same. Carviers shall mcet the insurance

ralings specified in Seclion [1{b) below,

(k) Alterations During the Term. Fxcept for the work required to perform the Tenant's Wark as deseribed
in -1 attached hercto, Tenant shafl ol cut, drifl into, disfigure, deface or injure any parl of the Premises
or perform or yndertake any alteration, addition, improvement or constraclion Lo or i the Premises, othor
than minor or cosmelic afterations which are interior and nonstructural in nature, without Landiord's prior
written congent, which consent shall neither be unreasonably withheld nor delayed oxcept, however, that
Landiord may withhold or delay consenl at Landlord's sole diseretion, for any aiteration or Enprovement
which (i} will alter or aflect any partion of the plumbing, hesting, vealilating, air conditioning,
mechanical, elecirical and other building systems, instailafions and facilities of the Premiscs or structure,
facade, wall, mof, or foundalion of the Premises, the Pler or bath; (1) will dotract from the usc or
character of (he Preinizes or be visibic from the exterior of {the Promises; (i} will 1equire amendment of
any certificate of occupancy for the Premises; (iv) will require the consent of any insurer under any of
Tandlord's or Tenand's policies of insurance covering the Premises; or (v) void or olherwise adversely
impair any applicable roofing guaranty in effcet. Al alterations and Improvements by Tenant shalt be
porfored at the sofe cost of Tenant.

(i) Reguitemenis During the Tenn. The foregoing requivements set forth in fhis Scetion 6 shall be
applicable for the construciton and installation of all mprovements and alferntions duting the Term
including without limitafion Tenant's Work,
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(j) Lendiord's Work, Landlord shall pecform, sl its sole cost and expense, and in accordance with ali
Applicable Laws, e Improvements and repairs specified on IExhibit "T3-2" attached hercfo. Temmt
expressly acknowledges that Landiord’s Work will be undertaken and peiformed subsequent to the
Ellective Date. Tenant agrees fo cooperate with Landlord and permit Tandlord reasonable aceoss ino the
Promises to the extent necessaty (o caable Landiord to complete Landlord's Work,

SECTION 7. OPERATIONAT, REQUHREMENTS OF TENANT; PARKING,

(a) Name, The Premiscs, when operational, shall be identified by the trade name of “Cast and Cage®.
Tenant shall conduct its business at the Premises under such namo (hroughoul the Term and shadl file ali
neecssary doctraeniation required lo do so in accordance with Applicable Laws required to do so
including, but rot limited to, fictitious name registration wifh the Florida Scerclary of Stale.

{b) Opsrating Schednle, Tenant shiafl generally provide its scrvices nol less than six (6) days a week
cxcepl [or any kolidays as detenmined by Tenant.

{c) Qualily of Services. Tenant shall conduct its aperations in a first class, noat, sanilary and professional
maaner and i accordance with and subjoet 10 the loms and condilions of this Lease pad all Applicahle
Laws. Tenanl shall ensure at all fimes that its standavds of operation are commensurate with the scrvice,
food and quality of its Allilisles and ofther siwilar restauants i the State. Tenant shall controf the
conduct, demeanor, performance and appearance of its officors, members, cniployees, agents, volinicers,
independent contraciors, representatives, guests, and invitees consistent with the operation of a first ciass
restaurant establishment and otherwise in accordance with Applicabic Laws. Temanl shall post and
enloree sirfc! behavior and nsage policies on and about the Premizes, which poficies, at a mintmm, shal
prohibit fighting, recklcss aclions, abusive lanpuage, and misbehavior.

{d) Parking. Tenanl shall bave the non-exclusive dght in coramon with the peneral public to utilize the
Landlord's pier municipal parking lot consisting in excess of twenty {20) parkicg spaces localed
immediatcly adjacent to the Pier (The "Parkéng Lol™) us shown on Exhibit "A",. In addition, subject to the
termig set forth betow, Landiord grants Tenant the non-cxelusive right in comman wilh the general public
to utilize nearby municipal parking lofs that are in close proximity to the Premises (the "Reserved Parking
Avea™). Upon 72-houes' prior wrilien nofice by eilthor Parly lo this Lesse, (he Pwking Lol may be ulilized
tor special events held or sponsoved by Landlord or Tenant at the Promises. The Partios will establish a
mulmlly aceeplable rescoved parking plan and foos [or use of e Reserved Parking Area. Teaand's speciad
cvent nse of the Parking Tot shalt at all times be rsubjeet fo Tandord's prior wriiten consent which consent
inay be wilthheld or granled in Landlord's sole, bul reasonable discrelion.

{e) Underwater Pley Camerss. Provided Temand bas oblained sy required consenl Tom all applicable
federal and State agencies, Tenant may instail nnderwater Pier cameras for video display in the Premises,

SECTION 8. OBLIGATIONS OF TENANT,

waste malerials (whother solid or Heguid} arising out of the use and oceupancy of e Peomises ar out of
any operations conducted within or upon the 'remises in accordance the highsst standards of sanilary
practice and at all times in accordance with Applicable Taws, When removing such wasts, Tenant shali
comply with all Applicable Laws relating to sanifation and waste disposal. Any itemns shall be kept in
suitable parbage and waste receptacles, as approved in writing by andiord. Tenant shall have the
cxrclusive (non-public) use of the existing dmmpster area at which Tenani shall store ifs refise, garbage
sl wasic malerials. Tenand shali make arrangements with fhe City’s solid waste provider for removal of
its refuse, garbage and waske al #s sole cxpense and cosl. Al refuse, garbage and wasts generated on the
public and non-Prersises portion of the Pler shall not be the responsibiiity of the Tenant to remove.
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{b} Qdor, Tenanl shall not creale nor permit to be caused of created upon the Premises any obnoxious
adors or smoke or nuxious gases or vapors which would constifu{e a nuisance; provided, however, thal
fumes resulting from the normal operations of vehicies or normal business operations shalf be excepted
from this provision, nnless same consiifutes 2 legal nuisance or as otherwise prohibited by Applicable
Law.

{c} Tenant shall have the vight Lo instali diveelional signage and monwmnent and other signage identifying
Tenant's name of “Cast and Cage” within the Premiscs, and Landhord will cooperate wilh Tenant to
provide additional ditectional signape to the Pradenton Beach Pier area provided that such signage i3
consigtent with T.andlord's signh ovdinances, requirements of the Siafe and approved by adl applicable
govemitental anthorities having jurisdiction. Asy exterior signage shall require the approval of Landiond
asl any and afl applicable goverumental anthorilics. Notwithisianding anyihing in this T.case to the
contrary, bitlboard sighs are expressly prohibited within the municipal limils of the City.

(&) Giease Traps, Tenant agrees {o vitflize and maintain {or install et ils own expense H reguired by
Landlord) any and atl existing prease traps.

SECTTON 2, COMPITANCE WITH GOVERNMENTAT REOUIREMENTS,

Tenent shall comply with all applicable foderal, State, Counfy, and City statules, laws, ordinances,
resofutions and governmental rules, regulations snd orders as may be in effect now or al aty time during
the T'enn (cotlectively "Applicable Laws"), all as may be amended, which are applicable to Tenant, the
Premises, or the operations conducted al the Premises. A violation of any such Applicable T.aws, nol
cured within any applicable notice and cure period shali constiline a malerial breach of this Lease, and in
such event Fandlord shafl be entitled to exercise any and all vights and remedies provided in this Lease
and availsble at law and in cquity.

SECTION i0. MAINTENANCE AND RIPATR,

(8) Tenant shall throtighout the Tonm assuma the entite responsibilily and shal relieve Landiord frons all
responsibifily for ail vepalr, maintenance, replacemients and capital improvements whalsoover with respect
io the Promises, except for structural and tool repairs which are the responsibilily of T.andlord as set forth
in Scction 18{b) below. Tenant shall perform all mainfenance, repairs, replavemonts and capital
improvemends in u good and workmanlike manner in sccordance with atl Applicable Laws. AN materials
utilized in auy repairs or replacemenis shall be of a quality amd grade coinparable or superior (o Lhat in
cxistence in the Premises as of il Rffective Dafe, ixcept as othenwisc set forth in this Lease, Tennnt shail
he required to keep the Premises in good, tenantsble, useable condition thratighout tie Term {subject to
casually, condennalion and the other provisionz of tids Tease with regad fo development snd (he
redevelopment of the Premiscs), and without limiling the gencrality of the [oregoing, Tenant shall:

{1} Keep and mainfain the Premises at all Ummes in a clean and orderly condition and appearance.

{2} Provide and maintain all lights and similar devices, fire protcetion and safety equipment and
all other equipment of every kind and natuve requived by Applicable Laws in good working order
and condition.

(1) Be responsible for the maintenance and repair of all utilitics servicing (e Premiscs including
bt ot Hmited to, uiility meters, pipes and conduits, seyvice fines [or the supply of waler, gas
service Tines, electrical power gnd telephone conduits and fines, sanitary sewers and sform sewers
which are now or which may be subsequently located upon any portion of the Premises which are
conirotled by Tenant.
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(%) Provide adequate security for the Premises and all portions of them for the pwrposes of
profecling persons and proposly.

{5) Be responsible [or (ke cleaning and refuse disposad for refuse geaerated by the operation of
the Tenant on the Premizes as necossary o keop (he appearance of the Picr in geod order and
condilion. Such cleaning amd relfuse disposal shall be performed on a datly basis.

{6) DBe 1esponsible for the mainfenance and repair of all fixtores, air conditioning snd heating
equipment serving tha Premises and other eqnipment thorsin, the storgfront or storefronts, atl of
Tenant’s sigms, locks sud closing devices, all window sashes, all windows and other glass
fixtures, casements or frames, door and door framcs, foor coverings.

(7} Tenant shall contract and keep in force with a liccnsed sorvice company approvied by
Landiord & service contract for the monthly maintensnce of the hesting, ventilating and air
costditioning equipmenl and a scrvice conlracl [or rouline maintetance of the cxhausl and
ventilation system, A copy of the service contract shali he furnished fo Landlord within ten (10)
days affer the Comtnencenteal Dale amd & copy of any subsequenl conf{racl{s) shall be limished
from time o time during the |.ease Term,

{3} Al plass, both extorior and interor, i at the sole risk of Tenant, and any plass broken shall
be promptly replaced by Tenasnt with gliss of the same kind, size and qualily.

(2} All mats shali be cleaned through an ofif-sife service provider or muy be cleaned onsite;
howeover, cleaning shall be confained to a designated arca that shall take place prioc fo 10:00 pan.
and all prease and leftover debris shail be promptty remaved from the area by Tenant.

{b) Truring the Term, subject to the provisions of Scefion }2 bolow, the maintehance, repair or
raplacement of the roof {inchuding repairing leaks not caused by Tenand, ils agenis, conlvaclors and
crployees) as well as any structural repaivs (such as exterior walls, structural floor, pipes and conduifs
cutside the Premises for the furnishing to the remises of various ulilities (except to the extent that such
repairs may be he obligalion of the appropriate public wilily company} as defined in Scction 1, or
replacements fo the Premises, Pier or any or ali of the foregoing, shali be undertaken by Landlord, unless
such repairs or replacement are required due Lo the wronplul acls or omissions of Tenant, ifs cmployees,
agonts, contraciors, inviices or gussts, "l'enant shall not cause or perinit any penetrations into the roof
membrane or othervise perform any alleralion on or aboul ke rool thal may veid or Hmit Landlord's
rooling warranly. To (e cxlent any rooting penetration is necessary, Tenant shall if required by Landiord,
hire Landlord's desipnafed roofing contractor to perform or supervise such roof penciralion work so as o
prevent any voiding or impainment of Tandlord's roofing warranty,

{¢) Landlord shall paint (he exterior of the Premises for the balance of the Term, including any Renewal
Terms,

{d) No later than the Rent Commencemenlt Date, Landlord shall be responsible to have in working order
an HVAC syslein for the Promises. Provided Tenant is not in defanlt hereunder, should Tenanl in ils
reasanable business judgment determing during the Initial Term that additionat air-condifioning fonnape
in fhe inferior of the Premises is requived, Tenant muy provide additional HVAC, I Tenant cleefs to add
such additional HYAC within lhe Premises, Tonant shall provide to Landlord tor it review and approval,
not to be urrcasonably withheld, plans and specifications frem a qualified, licensed HYAC contractar
detailing lhe supplemental air conditioning fo be installed within the Premises (the "Upgraded System"}.
Tenant is responsible for any supplemental HVAC costs. All HVAC work for the Upgraded System shatl
be performed using aow couipment and components in & good and workmanlike manrer in accordance

with all Applicable Laws,
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STCTION i1, INSURANCE REQUIREMENTS FOR LANDLORD AND TENANT,

{a) Landlord's Casualty Insurance, Landiord shall, during the Term, insurs and kesp mswred to the extent
of noi less than 100% of the fnsurable replacenrent valuwe, all buildings, stiuclures, Oxlurcs ad aliached
cquipment {other than Tenant's equipment which shall be the respongibility of Tenant to insure) on the
Iremises againsi such bazards anc risks as may now or in the fufvre be included under he Stamdard Form
of Fire and Extended Coverage insurance policy of the Stafe, The inswrance coverapes to be provided by
Landbord shisll include {ull coverage for wisdstorm and Qood. Landlord may mcet {he forcgoing
roquirement through a program of seli-insurance or by adding the ’remises fo its master policy.

(b} Tenant's Insurance, During the Term, Tenant shall pay for and maintain in effect the foliowing types
of insurance policies, placed only with carvices carrying an AM. Besl or cquivalend rating of A-VI ot

batier:

Comprehensivo General Liability Insurance fo protect agaiist bodily fnjucy, death and property damage in
an amount of not fess than One Million Dollars (31,000,060.00) per cocunrence and 1'wa Million Doliars
($2,000,000.60) amnual agpregate. Coverage nrust be afforded on a form no more restrictive than the
fatest edition of fie Comprehensive General Liability Policy, without restrictive endorsements, as fifed by
the Florida Insvramce Services Olce and must itclude: Premises and Oporalions, depondont
Contractors and Broad Form Coutrachizal Coverage covering all liability arising out of the terms of this
[.eaze,

combined single limil. Coverapge must be afforded on & form no mare restrictive than the latsst edition of
the Business Automobile Tiabifity policy, without resirictive endorsements, as filed by the Insurance
Services Office, and must include: Owined, Mog-owned and Hired vchicios.

Workers’ Compensation and Employer's Liabilily Insuratee o apply for all cinployees in compliznee with
itho "Workers' Compensation J.aw" of the Stafe of IFiorida and ali applicable federal iaws with no less than
One [Tundred Thousand Doliars ($160,000.00} in exaployer Habilily.

Rental Toss {Business Infermpiion) msurance in an amount egual to twelve (12} monlhs of Bol less (han
eighty percent (80%) of the then applicable Basc Renl, taxes, insurance and utitity charpes.

Renter's or Contents insurance in mn amounl nob less than 100% of the insvrable replacement value of all
[urnishings, fxtures and conipmont awned by Tenant and located at the l'remises including bui nol

iimited to the Improvements.

Liquor Liability Folicy in un amousd of nol less than One Mitiion Dollacs (51,000,000.00) per acowrrence
and Two Milkion Dollars ($2,000,000.00) anvual aggregate.

Builder's Risk Inmirance with respect to ali lmprovements and alterations undertaken by Tenant duving
the Termn.

Tenant ackaowlcdpes and agrees that all insurance polices provided by Tenant shall be deemed primary
covernge. Additionally, Tenant acknowlcdges and agrees that the monefary coverages specified above are
{lic mininmm acceptable coverages applicable solely to the Premises withowl regacd (o any other business
operations or locations msured by Tenani. Tn particular, the specified "apgrepate™ coverages shall apply
solely to the Promises,

instizance coverages specilicd by this Article pifor to the Commencement Date. The reguired certiffcates
of insurance shall name the types of policies provided, reler specifically to this Lease, and state that such
insutance is as required by (his Tcase. Al policies of such insurance aud venewals of them (cxecpt for

L3



Workers' Compensalion coverage) reguired fo bo provided by Tenant shall name Landlord (including i
clested officials, officers, employees and apents), as additional nmmed insureds as lheir interesls may
appear, und shall provide that (he loss, il any, shadl be adjusted with and payable (0 Tenant and Landlosd
{as their inferests may appear), except as otherwise provided in Section 12 of this Lease.

&) Cangeilation, Coverage is not to cease and is to remain in force (subject to cancellation notice)
throughouf the Tenn. Al policics musi be endorsed (o provide Landlorvd wilh af keast thithy (303 caledar
days' notice of cancellation, restriction or both, If any of the insurance coverages will exgire prior to the
termination of this Lease, copies ol renewal polickes shall be hnmishoed o leasi sixly (60} calendar days'
prior o {he dale of their expiration.

{e) Delcicneics. Whon such policies or certificates have been delivered by Tenant to Landlord as
atoressid and at anytine thereatier, Landiord may notify Tenant in writing thal, in the reasonable opinion
of Landlord {ho insurance cepresented docs not conform with the requirements of this Section either
beeause the amount or bacause the inswrance company or for any other reason does nol comply, and
‘Tenmnt shall have thicty (30) calendar days to curo such defeet to the extent requived pursuant to this

Leaso.

{F) Review of Coverape. The aforesaid minimum {imits of insurance shall be reviewed from fime (o lime
by Landlord (bt no more irequently Uim every bwo {2} Lease Years) and may be adjusted if Landlord
reasonably detormines that such adjustments are necessary fo protect Landlord's inferest, provided such
coverages shall not exceed the amount of coverage required al the Lime of such roview by similar quality

projects in Manaloe Counly, Florids.

(g) Service of 'rocess. The insurance shall bo writion by companics authorized {o do business in the State
ancl aving agents vpon whom service of process may be made in the State.

{h) Conlinned Obligations. Compliance with the foregoing requirsments shali not relteve Tenanl of ils
liability and obligations under any othier provisien of Lhis Lease.

SECTION 12, DAMAGE TO OR DESTRUCTION OF PREMISES.

{a} Bemoval of Dobris / Repair To Fusore Safety, If the Improvements located on (he Promises or any
part of them shail be damaged by [ire, lhe elomenis, or olher caswalty, Tenant shali promptly remove, or
cause lo be promplly removed, afl debwis resulting from such damage from the Premises. Tenant shall
promptly fake such actions and cause such repaits to bo made to the Promiscs as will ensove the safety of
persouts enfering upon the Premises. To the extent, if any, that the removal of debris under such
circumstances is coyered by Tenant's Isurance, the proceeds shall be paid to Tenant for such purpose.

(b} Minor Damage, If Improvemenls localed on the Premises ov any part of them shall be damaged by
fire, the clomenis, or other casualty but not rendered wholly unlenaniable or vnusable, Rent shall eontinne
unabated. The Premises shall be repaired and restored promptly to the condifion they were in prior lo such
casually by Landiord and by Tenant (the scope of each such parly's obligalion (o repair being deseribed in
Scction 14} hereof), and to the extent ihal such damage is covered by Landlord's and Tenant's insurance,

the procecds shall be made availabie for that purpose.

shalf be destroyved or so dumaged by tire, the elements, or other casualty es to remder cither or both
unicnantable or utusable, nothing in this Lense shail be decmexd or construed to require or obligate
Landlord to repair, rebuild, replaco or restore either or both or any portion of ke Premiscs or Pier;
provided, however, in the event of damage lo {he Premiscs or Pier which renders the I'rendises
untenantable or unusable, snd Landlord cleefs not fo repair, rebuild, replace or vestore (he Promises or
Picr pursuant t a writien notice to Tenant, which Landlord shall give no later than thirty (38) days after
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such casuslty, then fhe Lease shall be terminated clieclive as of the date of stich casuakty. Provided the
casualty resulting in the damage ov deslruction was not causcd by the negligence or wronglul aci or
omission of Tenant, any secwity deposit paid to Landlord shafl he refinded (o Tenant and all insurance
procecds payable to Tenant under its policies shall be retained by Tenant withont any obligation 1o pay
any partion thercof lo Limdiord. Upon termination, Tensnt shall strrender the Premises to Landlord
immcdistely and the parties will have no Lirther obligations to cach other bereunder, except as olhorwise
provided o the contrary in Section 14 of this Tease.

SFCTION 13, CONDIEMNATION/TRANSEER OF PROPERTY FOR OTHER PURLIC
PURIMOSES,

() Total or Pastial Taking. The wholc of e Premises, or such podtion of them as will make the Premises
unusable for the Reguired Use, shall be taken by any public authorify undor the power of eminent domain
or sold to public authority under threat or in lies of such faking, the Term shall cease as of the day
possession or e shall be taken by such public asthority, whichever is carlier ("Taking Daic™),
whereupon the Rent and all oiher clhiarges shall be paid up to {the Taking Date with 8 proportionale refund
by Landlord of any Rent and all other charges paid for a period subscaquent lo the T'eking Date, Tt loss
than the whole of the Preimises is (aken, buf the Premises may be resfored o a configuration in Tenant's
reasonable business judgment that will enable the continued use of the Premises for the Required Use,
then the Term shall cease only as o the pact o {aken as of the Taking Date, and Teaant shall pay Rent
and other charges up to the Talking Dale, with appropriate credil by Landlord {toward the next installment
ol Rent dua from Tenant) of any Rent or charges puid for a perind subscquent lo the Taking Date, Base
Rent, but not the Percentage Sum, shall be reduced as of the Taking Date in proportion fo the amount of
lae Premises {aken. if the Lease 5 not {cominated then Landlord shall be responsible to reconfigure the
Premises into one contiguous space from the condemnalion proceeds, which shall bo accomplished with
reasonible diligence after the Taking Dale.

valuo of the leaschold estate created by this Tease slsll belong to and be the property of Landlord withont
any participation by Tenant; Temant shall have no claim to any sech mward based on Tenant's lcaschold
inlerest. However, nothing containgd in this Lease shall be constimed fo prechude Tenani, at its cost, from
independontly prosceuting any claim divectly apainst the condemning authority in such condemnation
proceeding for damage 1o, or cost of removal of, unatiached movabie trado [x{ures, [urniture, and other
personal propeily belonging to Tenant; provided, however, that nio such claim shall diminish or othenwvise

adversely affect Landiord's award.

SECTTON 14, ENDEMNITY.

‘T'enant shall indemnify and hold harmless Lapdlord (including itz elected oflficials, officers, employees
and agents) from and against my and all claims, cosls, losses and damages (including buf not limitxl {o
all fees and charges of architcels, atiorneys, and other professionals, and all cowl or other dispute
rosolition cosls), labilities, expenditures, or causes of action of wey kind (inclading negligent, reckicss,
or willlid or intentiona! acts or omissions of Temmt, any Subfenant, any subcontraclor, any supplier, uny
person oF organization directly or indirectly employed by any of {hem to perform ar furnish any work or
anyone for whose acts any of them may be Hable), avising from, relative o, or catsed fn connection with
this T.case cxoepl, amd only to the extent, thet such ofaim is caused by Landlord's negligence or
misconduct {subject to applicable sovercign hnmunily). This indemnity includes, bul is mol limited to,
claims atiribatable 1o bodily injury, sickness, disease or doath, or fo injury or destuction of tangible
propeity, including the Improvements, and including lhe loss of use resuiting trom thom. Payment of any
amount due pursuant to s Seclion shall, after receipt of Notice by Tenant from Landiord that such
amount is due, be paid by Tenant if Landlord becomes icgally obligated to pay same, or Tenant agreos
that it is responsible for sich claim, or in the alternative, Landlond, at Landiord's oplion, may make
puyment of an antount so dee and Tenant shall promptly ceimburse Landlord for same, Whers the basis
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for n claim for damages brouglil against Landlord by a third parly is that Landlord has hreached a coniract
or other duty fo the thind party, and the aclion or inaction which constituies the breach was a rosult of the
neghigent or wronghul act or omission of Tenant, then Tenait aprees, at “l'enant's expense, after wiilfen
nofice from Lardlord to defend any action against Landloed that falls within the scope of this Section, or
Landlord, at Landlord's oplion, may elect not fo tender such defense and may clecl instead to secure ils
own attomey lo defend any such action. If the claimant prevails in a lawsuit on the basis that the breach
was a result of the neglipent or wrongfid act or omission of Tenant, then {ho reasonable costs amd
expenses of Landlord incurred in defendisg sich action shall be payable by Tenant, if eiilier Landlord or
Tenani is required fo incur allomney fees or costs lo ceforce this Section, the provaiting pady in aay
litigation shail recover all of its attommey [ecs and costs at hoth trial and appellate levels.

Tensnt agrees to also indemnify, defond, save and lold harmless Landiord (ircluding” its elected
olficials, officers, employecs and apents}, fiom all damages, fiabililics, losses, claims, fines and fees and
from any and all suits and actions of cvery type and description that may be broughl apainat Landiord, s
olficers, agenis and employees on account of any claims, fees, royalics, ar costs tor any infiingeiment of
any and all copyrights or patent rights ¢laited by any person, firm, or corporation.

The provisions of this Section shall survive the expiration or earlier termination of this Lease.

SECTION i5, RIGHLS OF ENTRY RESERVED.

{a) Access, Landlord, by its officers, employeos, apents, representalives and contraciors shall have the
vight st afi reasopnable times and upon reasonabte advance notice fo enter npon {he Premises {or the
purpose of fnspecting the samea, for ohserving {he performance by Tenant of its obligations under this
Lease and for ihe doing of any act or hing for which Landlord may be obligated or have the right to do
uider (his Lease or athenwise, subject to the provisions of this Lease, provided that, in comection with
such access, such parly shall vse reasonable offorts to minimizo disruption to the operations being
conducted upon the Premises. Dering the last Lense Year preceding the Expivation Date, Landlosd may
place and maintain on the Premises (in locations reasonably accepiable to Fandiord and Tenant) “To Let”
signg, whicl: signs Tenant shail perimil (o rematn without molestation,

{b) Mainfenance. Wilhout timiting the gencrality of the foregoing, Landiord, by its officers, empluyees,
agents, represenlatives, contractors and furnishers of utililics and other services, shall have the right upon
reasanabic advance nolice [oxecpt in case of cincrgency, in which caso no notice is necossary), at its own
cost and expense, for Hs owa benefil or for {he

bonefit of others {hat Tenant, to mainiain existing utilily sysienis and to caler upon the Premises at ail
reasanablo times to make such repairs, replacements or alferations 22 may, in the redsonable opinion of
Landlord, be deemed necessary or advisable and from limme fo time to maindain such systemts or parts of
them and in connection with stich maintenance,

{c} No Ttviction, The excreise of any or all of the foregoing rights by Landlord or ofhers to the oxfent
pormitted by this Lease shall not be or be construed {o be an eviction of Teaant nor be mado the grounds
for any abatement of Reat nor any claim or demand for damapes, consequential or otherwise, unless
Landiord breaches its covenants with rospect io such access as provided in this T.ease.

(i) Police Powcers. Nothing conlained in this Lease shall be deemed (o in any way limil Landlord and City
it Lthe exereise of their police and regulsiory powers or their powers of eminent domain,

SECTION i6, ASSIGNMENT AND SUBLETTING.
() Assigninent. Tenant sha#l not self, convey, transfer or assign (gl of the forcgoing being decmed as an

" Assignment") all or any porlion of its interest in this Lease, without the prior written consent of Landlord
{(which shall not be worcasonably withbeld or delayed, provided that the [zcfors set [orth below e
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_fuififled (o Tandiord's satsfaction), provided that no sech Assignment shall be deemed valid or binding
upon Landlord and Tepant shall nol be roleased from its obligaiions under (kis Lease. For purposes of this
Section, an "Agsignment” will include: (i) any transfer of the Lease by merger, consolidation, Hguidation
or by operation of {aw, or (if) if l'enantl is or becomes a corporation, any change or transfer {other than (o
Affiliates of sharcholders or pariners of the individuals first named as Tenant in the Lease) in ownership
ar power to vate a mafouity of the oulstanding voting stock thereof trom those controliing the power {o
vote such stock on the date ol the Tease, or (iii) if Tenant is or becomes a limited or & genvral partaership,
joint veature, or a limited liability company, any {ransfer of an intcrest in the parinership, joint veniure or
limtted Hability company {ofher fhan to an existing partrer or member or any Alfiliales of existing
pariners or members) resulting in 2 majority of the voting or equily interests of Tenand being translered.

‘The Gactors upon which Landiord may baso its decision upon whether to grant cogsent under this Scetfon
will include, bag not be limited to: {A) whether Tenant i3 or has been in defult of this Lease, (B) whether
the proposed assigree mects standards of creditworthiness and [nancial resowrees and responsibilily as
originally expecied of the Tenani, (C) whether the proposed assignee has the ability to peclorm the
obligations of Tenant kercucder, and (1Y) whether the proposed assignee hss prior colated business
experience for operating or owning property tor the Reguired Use comparable Lo that of Tenant.

{(b) Subietting. Tegpant shall not sublet portiong or the whole of the I'remiscs, or grant licenses o
concessions in any of them {all of the forepoing being deemed a *Sublcase™) without the prior wiitten
conseiit of Landlord in cach instance, which consent may be not be unreasonably withheld by Landlord, it
being expressly understood that (he managenieint and operation of the Promiscs by Tenant is maferial to
Landiord’s leass of the Promises to Tenanl. The foilowing lerms and conditions shall apply In cach
instance where Landlord has consented to a Sublease:

{1} Buch Sublcase shali contain a self-operative proviston thet it is subjeet and subordinate to this
Lease and any amendments, modifications and extensions of this I .ease, including, but not limiled
to, ait use restrictions.

(2} No Sublease shall relieve Tenant [rom liability for any of its obligalions under this Lease, and
in the event of any such Sublease, Tenant shall continue Lo remain primarily liable for mnd
continte {o maeke payments for the payments required o bo made pursuand (o this Lease and For
the performance and observance of the other agrcements an its parl as contained in this Lease,

{3} The form of such Sublease shall be subject lo the review and approval of Landlord and shall,
al a minimam, confain alf of the malerial provisions of this Lease with respeet to the obligations
of Tenant.

(c) Beimbursemenl of Costs, Tenanl agrees to reimburse Landlord for Landlord's attorney [ees and casls
jncwrred in conpection with the processing and documentation of any request made pursuant lo this
Seclion 16, Tenanl shall deliver to Landiord, within Gvo (3) days after excoution by Tenant, an original
counterpart of any executed Sublease or inslrémont of Assignment, topether wilh Tenant's angd the
sublenant's {or essignec's) affidavil thal such Sublease or Assignient instrument is the truc and complete
statement ol the subletting or Assignment and reflects all suins and ofher consideration passing bétween
the parfies, Tenant shall pay, indemnify and hold Landiord harmless {rom and against, any and all cost or
expense (inchuding reasonable attorney [cos and disbursemionts) and liability in conneclion with any
compensation, commissions or charges claimed by any broker or ageal with respect fo any Assigmoent or
Sublesse.

{d) In the cvent of an Assignment of this Lease or u Sublease of all or a portion of the Premiises, the
Poreentape Sum may be increased fo fowtoon pereent (14%) of the Gross Revenuss per annum
conncncing &3 of the dato such Assignment or Sublease first becomes offective.  Said increase shall

coase af the time z sublease is ferminated.
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SECTIHN 17, DEFAULT; REMEDIES,

{a) Detaalt. If anyone or more of the following events shall Gecur, same shall be an event of default under
Lhis Leaso:

([} Tenand shall voluntarily abandon the Prctaiscs or disconlinue its oporations on tle Promises
for a period of thirty (30} consecutive calendar days, other than as a resulf of casualty,
condemnation, major tenovation, or ong of more acts of Force Majeure: orf

{23 Aay len, claim or olher coicuinbranco which is led against Landlozd's foe simple Ulle (o the
'remises {other than that eveated by or throungh Landiord) 15 not removed, or transferred to bond
pussuaal o Flovida law, wilhin (hicdy {30) calendar days afler Tensnt or Landlord, or both have
received notice of such lien, claim or encembrance; or

(1) Tenani shall fail to pay any ifem constituting Rent when dus to Landiord and Tenant shall
conlinue in its failure to make muy such payments for a period of {en (10) calendar days after
Notice is given 10 make such payments; provided however, Landlord shail not be required o
provide Notice of non-payment of Rent on more than one {1} occasion in any (welve (12) monlh
poriod; o

(4} Tenand shiall fail Lo make any other payment reguired under (his Lease witen due to Lawdlond
and =half continue in itr faiture to make any such other paymenis required under this Lease for a
pexiod of Alecn (15) calendar days aller Nolice is given lo make such paymenls; or

{5) Tenaut shail fail fo keep, perform and observe each and every nonmonetary promise, covenani
and levm sel fovth in this Lease on its part to bo kept, including without Jimitation all rules and
regolations in effect from time to time in accordance with the tevms of thia Lease, performed or
observed within thidy {30} calendar days after Notice of delaibt {oxcept whero fulfillment of its
obligation requires activity over a greater period of {ime and Tenant shall have commenced to
perform wiietever may be required for Lilfillmend witkin thidy (303 calendar days afier MNotico
and conlinues such performance without material interruption); provided, however, the foregoing
shall not apply if Tenant's faihue fo perform s due directly to the wrongful acls or omissions of

Landiord; or
{6) Tenant makes an assigimend for the benotit of ereditars; or

{7) Tepan! [es a volunlary petition under Title 11 of the United States Code (the "Bankiiptoy
Code™) or if such petition is filed apainsl Tenanl and an order for relicf is entered and not
dismissed within sixly {60) days or it Tenant files any petition or snswer sesking, consenfing lo
ar acquiescing in amy recrganivalion, arvangemenl, composition, readjusbment, liquidation,
dissolilion or similar relicf undar the DBankruptey Code or any other present or future applicable
federal, state or other statute or faw; or

{8} 1If, within sixty (60) days afler the appoiniment of any (resteo, rceciver, custodian, asrignes,
sequesicator ar liguidator of Fenant, or of all of any of the Premives or any inferest of Tenant in
the Premises, such appointment is nof vacated or stayed on appeal or otherwise, or if, within
thirty {30) days after the expiration of mny such stay, such appointmeni il nol vacaled.

(9) Tenant submits a Statement, which is materiaily [alse and misleading (i.c., a missialcment of
Gross Sales by fiore than (hree pereent {3%) as determined by the CPA),
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ntonetary brcach or defanlt three (3} or more timics in a bvelve {12} month period, and regardless
of whether “lenant s cuted cach individual monelary breach or default, Fenaml may be
determined by Landlard to be an "habitual violator" At the time thal sucly delermination is made,
Landlord shail issue 1o Tenant a written notice advising of such determination and ciling the
ciicumsiances therefor, Such notice shall also advise Tenant that there shall be no further natice
o prace pericds Lo correet any subsequent monetary breaches or defaults for the balance ot such
twelve (12) month period and that any subscquent breashes or defaults for the balance of such
iwelve {12} month period, shall constitute a condilion of noncurable default and grounds for
immediale termination of this Lease which termination shal! be effeciiva upon delivery of the
Motice {o Tenant.

(b} Remedics. Upon the occumrenico of any event set forth in Scction i7(a), above, or ai any (ime
ihercatter during the continuance of such evend, Lacdlord may exercise any of (he [ilowing rights and
remadies:

{1) TERMINATE AND RELET. Ladlord may, pursuant fo writlen notice ta Tenant, terminale
this T.ease and, pursuant o appropriate legal proceedings, re-gunfer, retake und resume possession
of the Premiscs tor Landlord's own aceotint and, for Tenant's breach of and defanlt wnder (his
Leasc, recover immedialely from Tenant any and all renls and other sums and damages duc or in
existence uf the (ime of such tenmination, Including without limitation,
(i all Base Rent and Additional Rent;
{ii} all other sums, charges, payments, costs and expenses agreed, and reqoired or hoth fo
be paid by Tenant to Landlord under thiz Lease;
{iti} ail costs and expenses of Landlord in conncetion with the recovery of possession of
ihe Premiscs, including reasonable attorney fees and courl costs; and
{iv) all costs and cxpenses of Landlovd in conncelion with any relelting or attempied
relefling of the Premises or any part or parts of them including without limilation,
brokerage fees, altorney foes and the cosl of any alterations or repairs which may be
reasonably reguired to so relet the Fremiscs, or any part or parls of fhem; or

{23 NOT TERMINATE AND RELET, Landlord may, Puesuant to any priotr noiice reguived by
law or this Lease, and without terminating this L.ease, pursuant fo appropriate egad prococdings,
re-cnier, retake and reswne possession of the Premiscs for the account of Tenant, make such
alterations of and repairs fo the Premises a8 may bhe reasonably neccssary in order (o relot the
same or any part or parts of them and refet or atiempi (o telct the Premises or any part or parts of
fhem for such Term or tennz (which may be for a ferm or terms exlending beyond (he Initial
Termd, al such renis and upon such other terms and provisions as Landlord, in itz sole, bul
reasonable, discretion, may deem advisablc.

I Landlord relets or ahtempts to relel the Premises, Landiond shall be the sole judge as to the
texms and provisions of any fow lease or sublease and of whether or not a particular proposcd
new tenant or sublcnant is acceptable fo Landiord, Upon any reictiing, ali rents, whether Base
Bent or Additionat Rent received by Landlord from such reletting shall be applied:

{a} first 1o the paymenat of all costs and expenses of recovering possession of the
Premises;

{b) sccond, fo the payment of any costs and cxpenses of such reletiing, ncluding

hrokerage fecs, altorney fees md the cost of any ailteralions, restorations amd repairs

reasonably required for such relstting,

(c) third, 1o the payment of any indebtedness, other than Remt, due under this Lease from

Tenant to Landiosd;

{d) fifth, lo the payment of all Rents dus and vnpaid under (his Tease;
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{e) siath, the residue, if any, shatt be held by Landiord and applied to payment of [uture
Rent when the same may become Juc and payable under this Teare,

IE the romte received fromm guch reletting during any period shalil be less than thal reguired to be
patd during {hat period by Venanl under this Lease, Tenant shall pay any such deficiency to
Landlogd within ten (10) days after demand therehor and, upon Tenant's failure to do 50, Landlord
shall immediatcly be entitled (o institule legal procecdings for the recovery and collection of ihe
surme. Sich deficiency maybe caloulated ind paid at the time cach or any payment of Rent shall
otherwise become due under this Lease, or, at the option of Landlord, al any times during or &
the end of the Term.

Landlord shali, in addition, bo imimnediately entitled to sue for snd otherwise recover from Tensnt
any other damages oceasioned by or resulting from any abandonment of {he Prenises or other
breach of or defauit under this T.case other than & default in the payinent of Rent.

Mo such we-cntry, refaking or resumption of posscssion of the Premises by Landlord for the
accound of Tenant shall be construed s an clection on the part of Tandlord fo lerminate this Lease
unless a wrilten notice of such intention shall be given to Tenant. Nobwilhstanding any stch re-
entry and reletting or aflcmipted reletling of fhe Premises or any part or pais of them for the
aceount of l'enael withowt termination, Landlord may, al any time thereafler upon wrillen notice
to Tenanl, clect fo terminale this Tease or pusue any other remedy available lo Landlord for
Tenatl's previous breach of or defiaull under this Lease; and Landiord may, without re-enlering,
retaking or rosuming possession of the Premizes, sue for all vents, including Base Rent and
Additional Rent, and all other sums, charges, payments, costs and expenses doc from Tenant to
Landlord under (his I.ease, either:
(i) as they beeoine due under (his ease; or
(i) {ii} al Landlord's oplion, Landlord may accelerate the maiuriy and due date of
the whole or any part of Base Rent and Additional Rent for the entire then-
remaining unexpired balance of the Term, topsther wilh the amownt of ail free
reit credits and renfal abatements, il any, granted to Tonant as coscessions in
comnection with this Lease, az well as all olher sums, chargos, paymenis, cosis
and cxpenses requited to be paid by Tenant to Landlord under ihiz T.ease,
including without limilation, damages for breach or default of Tenant's
obligations under this T.ease in exislonce af the time of such acceleration, such
that all smuis due and payable uweder this Lease shall, follovwing such accelevation,
be {rcated as being and, in fact, be duo and payable in advance as of the date of
such acceleration,
Regardless of which of the sHemative remedies is chosen by Landiord under the fiwepoing
[provisions of this paragraph, Landlord shall nof be requirsd to rolet the Premises nor exercize any
other vight granted to Tandlord pursuant to this Lease, nor shalf Landlord be under any obligation
to mnimizo or mitigate Landiord's damages or Tenants loss as a result of Tenant's breach of or
default under this Leage.

Landiord shall have, receive, and enjoy as Landiord's sole and absolute properdy, any and afl
sums colicofed by Lundiord as rent or ofherwise upon reletting the Premiscs after Landiord shali
resuime passessicn of the Premises as provided by this Lease, including, without limitetion, any
pmounls by which the sum or sums 50 coflected shall ¢Xcced the conlinuing liabilily of Tenant
under this Leass.

{c) Additional Remedics. Tn addition to the remedics specified above, Tandlord shall have the rigiht of

injunclion and shall have and may exercisc the right to invoke any other remedies allowed at law or in
equily az if the remedics of re-entry, unlawful detainer proceedings amd other remedics were not provided
in this Lease. Accordingly, (he mention in this T.ease of any particular remaedy shall not preciude Landlord
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from: having or exercising any other remedy sct forfh in this Lease or at law or in equity. Nothing
confained in this Jease shall be constived ns prechiding the Landlord from having or cxercising such
lewful remedies as may be and become ncecssary in order (0 preserve Lhe right or the interest of the
Landlotd in the Premises and in this Tease.

(b)) Mo Whaiver, IT Landiord shall institute proceedings against Tenant and a comprotmise or settlcmont of
it shafl be made, the same shall nat consfitite & waiver of (ke Ddme breach of the same or of sy other
covenant, cotudilion or agreement set forth in thiz Lease, nor of any of Landionds rights under ihis Loase,
unless expressly set forth in such setflement. Neither the paymen! by Tenant of a lesser amount than the
installments of Base Rent, Additional Rent or of any sums due under this Lease nor any endorsement or
statement on any cheek or lclter aceonpanying a check lor payicent of Rent other sums payable under
ihis Lease be deemed an accord and satisfaction, and Landiord may accept such check or paymoent
without prejudice to Landiord's right (0 recover the balance of such Rent or other suins ar to pursue any
other remedy available to Landiord. No re-entiy by Landlord, and no acceptance by Landlord of keys
{tom Tenant shall be considered an acceptance of a surrender of this Lease.

(©) Landlord May Cure Tenant's Defaults. If Tenent defauits in the making of' any payment or in the doing
of any act required in this Lease to be made or done by Tenand, then Landlord may, bul shall not be
requived {e, make such paymeni or do such act. If Landlord elects to wmake such payment or do such acl,
alt costs and expensos incurred by Landiond, plus inferest on lhem at the highest rate aflowsble under the
laws of the State of Florida from the date paid by Landlord to the date of paymeni of them by Tenant,
shall be immediately paid by Tepand fo Landlord, provided, however, that nothing contained in this Lease
shall be construed as permitting Landlord to charge or reccive interest in excess of the maximum legal
rate then aflowed by law. The taking of such aclion by Lundlord shall not be considered as a cuve of such
default by Tenant ar Lar Landbord from pursuing any remody (o which it is oltherwise enlitfed on account
ol such defanil.

{f} Landlord's Lien. Pandlord shall have a lien upon, and Tenant prants to Landiord a sceurity interest in,
all porsonal propoty and coguipment of Tenant locafed in the Premises, and all accounts receivable vents,
moniss, or ofier consideration paid ar to bo paid to Tenant with respee! o any Sublease, Assignmend,
transler or encumbrance of Tenamt's interest in this Lease or the Premises or any poition of them {no
colizent to the same by Landlond being lmplicd), as scourity for lhe payment of all Renl and Lhe
perforrmmee of all other obligations of Tenant required by this Lease; provided however, that the lien
shali nof attach e the procceds of any sale of tho Tenanls Interest in conneclion with a pormilled
Assignment of this Lease. The pwovision of this Section relating to such ifen and securify interest shall
constitule a scctivily agrecinent vnder and subject to the Taws of the Stade so {hal Landlord shadl bave and
may enforce a security interest on all property of Tenant now or hareafter placed in or an the Premises, in
addifion to and cumelative of Landlord's liets and viphtfs provided by law or by {he oller (coms aud
provisions of this Lease, Tenant agrees to executs as debior such LICC-1 financing statement or statements
as Landlovd may now or herealler requesl. Landiond may al ils clection al any lme [ile a copy of this
l.zase or any part of it or reference to it a3 a financing statement.

SECTION 18, REMEDIES TO BE NON-EXCLAISTVE,

{8) Cumulative Remedies. AH rights and remedies of the parties vnder this Lease or at law or in equily are
cutnolative, and the exereise of any right or remedy shall nat be taken to exclude or waive the right o the
exercise of any other, subject to the express limitations set fortl in Lhis Lease, if wry.

{(f) Survival. Upon termination or expirsdion of this Lease, Tenanl shall renmnin liable [or all obligations
and liabilities that have aceried prior fo the date of termination or expiration,
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SECTETON 19, SURRENDER.

Tenant covenants and agrees to yiskd and deliver peaceably and prompily to Landlord, possession of the
Premiscs, on the Expiration Dalc or earfier termination of this Leasc. Tenant shall surrender the Premiscs
in {he condilion required pursnant {o this Lease, reasonable wear, tear, casualty and condemnation
cxcepled. Al mainlenance and repairs shall be completexd prior to surrender.

SECTION 20. ACCEPTANCE OF SURRENDFR OF LEASE.

No agrecment of suricnder or {0 accept & surrender of his Iease shall be valid unless and uatil the same
shatl have been reduced to writing and signed by the duly authorized reprosentatives of Landloxd and of
Tenant iy & document of equal dignity and formality as this Lease. Iixcept as cxpreasly provided m (s
Lease, neither the doing of nor any omission to do any act or tfhing by any of il officers, agents or
employees of Landlord shail be decmed an acceptance of a surrender of fetting under this Lease,

SECTION 21, REMOVAT, OF 'ROPERTY.

(a) Romoval, Tenant shall have the cipht at any time during the Term to remove it unatiached, movabie
trade fixlores and other personal properly from the Promises excluding mty property owned by Landlord
as sei forth e fhis Lease provided {he same is immedialely replaced with no less than comparable
personalty of an equal or higher vaiue, Tenant shall immediately vepair any damage to ihe stigetue or any
portiont of the Premises caused by ils removal of any personal properly or unatlached, movable trade
fixtmes. IT Tenant shall fail fo remove its inventories, unattached, movable wado fixtwes, and personal
property by the lermingtion or cxpiration of this Lease, then Tenant shall be considered to be holding over
and subject to charges under Section 25{m), of this I.ease, and after fourteen {14} ealondar days following
siich texmination or expiration, at T.andlord's option: {i) title to same shall vest in Landiord, at no cost to
Landiord; or (if} Landlord may remowve such property to u publie warehouse the deposii; or (ifi) FLandlord
Ay retain the same in its own possossion and sell the same at public anction, the proceeds of which shall
be applicd fusi lo the expenscs of removal, storage gad sale, second, i any sums owed by Tenant to
Landlord, with any balance remaiuing to be paid to Tenant; or Landlosd may dispose of such property In
any manncy permilted by law. If the expenscs of such removal, sforage and sale shall oxceed the proceeds
of sale, Tenanl shail pay such cxcess (o T.andiowd upon demand. '

{b) Transfer of Interest, Upon the teimination of this Lease the ownership of all Improvements shall vest
in Tandlowd (cxcept for those specific items described herein for which the ownership will xemain in
Tenant} and Tenant fgrees 10 execuls Such documenlation required by Landlord to clfectuate the

forogoing.

() Survival. The provisions of this Section shall survive the expiration or icrmination of this Lease,

SECTION 22, NOTICES,

Whenever cither parly desives Lo give nolice to the other (a *Noties®), such Notice must be in writing, sonl
either by certificd Tinited Stafes Mail, postage prepaid, return receipt requested, recogized overnight
delivery courier sevice or by hand delivery with a request [or g written receipt of acknowledgment of
delivery, addressed to the party for whom id iz intended at the place last specified. The place for giving
Matice shall remnin (e same as sct forlh in this Lease until changed in writing upon nof less than thicly
{30} days’ nolice {provided that Landiord sltall be peonitted at alf times fo deliver Molice to Venont at the
Premiscs wihich may not be changed i aceordanco with the terms hareol) In the matmer movided i {kis
Section. The parties designate the [olfowing addresses for Notice:
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FOR LANDLORD:

City of Bradenton Beach

107 Guif Mrive Norih
Bradenton Beach, Florida 34217
At City Clerk

Cily of Bradenfon Deach

107 Guif Drive Nosth

DBradenton Beach, Tlarida 34217
Attt Cify Atforney

FOR TENANT:

Cast and Cage, LLC
132 48" Street
Tlolmes Beach, Florida 34217

Or

Cast andd Cage, LLC
200 Bridge Streot
Bradenion Beach, Torida 34217

All Notices, approvals and consends requived under this J.ease must be in writing to he etfective. Notices
sent by Uniled States mail in the manner set forth above shall be deemed effective itoee (3) days afier
deposit, Noticos sent by overnight delivery shall be deomed effective as of the next business day as
evidenced by the courier tracking confirmation and Notices delivered in person shall be deemed etfective

on dalivery.

SECTION 23. ENVIRONMENTA L COMPLIANCE,

Tenant shail at all limes during the Torin keep the Promises fiee of Hlazardous Materisls (s defined
befow), and neither Tenant nor any of its employees, agents, invitees, licensees, conitaclors or subtenanis
{if permitted} shall use, generate, manubclure, vefine, troaf, process, woduce, store, deposit, handle,
{ranspord, release, or dispose of Hazardons Materials i, on or abotit the Premises or the Parcel, or the
gronndwater of them in violation of any foderal, state or nminicipal law, deelsion, statute, rule, ordinince
or regulation cuirently in existence or subscquently enacted or rendered. Tenant shall give Landiord
prompt wiilfen notice of any claim roceived by Tenanf from any person, cntily or goveramental agency
ihat & release or disposal of Hazardous Matarials has ccourred on the Premises, or the parcel. As used in
this I.easc, the lexm "Hlazardous Materials" shall mean and be defined as any and all foxic or hazardous
subsiances, chenticals, malerials or pollutants, of any kind or rature, including the disposal of grease or
grease produels as a result of Tenant's restaeirant operation which are regulaled, governed, resiricted or
prohibiled by any federal, stale or [ocal law, decision, statofe, rile, or acrdinance currently in existence or
hereafter enacled or rendered. Tenanl shall not discharge fulo any sanitary scwer sysfem serving the
Premises any foxic or hazacdous sewage or waste ofiier e that which is normal domesfic wastowater
Any toxic or hazardous sewage or waste which is produced or gencrated by Tenanl or in connection with
the opcralion of Tenants business, including the disposal of gresso gonerated as part of Tonanl's
restaurint operation, shall be handled and disposcd ol as required by and in compliance with Applicable
Laws or shall be pretreated fo the level of domestic wastowaler prior to discharge info any sanitary sewer

system serving {he Premises.
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SECTION 24, NON-DISCRIMINATION,

{a} Florida Accessibility Code. Tenanl shall comply with the Florida Accessibility Code regavding
aoadiscrimination on {he basts of disshifity in employmuent and furtbicr shall not discriminate apainst any
employes ar applicant for employment because of race, age, religion, color, gender, sexual arientation,
national origin, wmarital status, paolitical affilistion, familial stalus or physical or mental disability. In
addifion, Tenant shall take alfinnative steps to ensure nondiscrimination in employment against disabied
porsons. Such actions shall include, hut not be limiled lo, the foflowing: employment, upgrading,
demolion, transfer, reciuitinent or recruilment advertising, layoff, fermination, rales of pay, other fovms of
compensation, leris and conditions of employment, training {including apprenticeship), and accessibilily.

(b} Fquat Opportunity. Tenant shall take appropiiale aclion to eosvre that applicants are employed and
employees arc treated without regard o tace, age, religion, color, gender, sexual oiicalation, nationat
ovipin, marital slalus, polifical atfiliation, familial siatus or physical or mental disabilily during
cmployinenl. Such actions shali fnclude, but nol be limited o, the following: employment, upgrading,
demotion, transfer, recruiiment o recriifment advertising, fayoll, lerinination, rates of pay, other [orins of
compensation, lerms and eonditions of employment, tiaining (including apprenticeslip), and accessibility.

{v) Non-Discrimination. Tenant shall not engage in of cohunif any discriminatory practice in vielation of
Applicable Taws, statutes, ordinances, rules or reguiations,

SECTION 25. MISCELT.ANEQTIS,

(a) Headings. The section and pavagraph headings in this Lease are inserled only as a wmatter of
convenienes and for reference, and in no way define, Himit or describe the scope or intent of any provision

cf'thiz Leuse.

(b3 Jurisdigtion. This Luasc shall be interpreted and constrned in gecordance with and governed by the
laws of the State of Flarida, Disputes shail be resolved in the 12¢h Judicial Civeuit Court of Manatee
Couniy or in the federal courls in the Middle District of Florida, whichever jucisdiction is appropriate.

{c) Severance. In the event this Lesse or a portion of this Lesse is fourd by a court of compelent
jurisdiction to be invalid, the remaining provisions shall continue to be effeclive (o {he fullest extent

pemnilicd by law.

(d) Relationship of Parties/independent Cowtractor, It is the inlend of the parties that the relationship of
Landiord and Tenant under this 1.case is the relationship of landiord and tenant. Nothing contained in this
I.ease shali croate or be deemed or construcd to create a parinership, joint vonture, jofitt enlerprise or any
olher agency or other shnilar such relationship belween the parties to this Lease.

(o) Third Party Beneliciarica, Meither l'enanl nor Landlord intend to directly or substantially benefil a
third patly by {his Tease, Therefore, the parties agree that there are no thid party beneficiarics to this
Lease and thut no thicd party shall be entifed fo assert a clalim pgainst either of them based upon this

Lease.

{f) Force Majcure, Nobwithstanding anything contained in {his T.case to the contrary, oihor {len Tenani's
oblipation to timely pay its Rent (which shall not he subject to extension as a rosult of Force Majeure),
neither Tandlord nor Tenant shall be considered to be in dofault of this Lease if delays in or failure of
pertoriance shall be duc to Foree Mujeurs, the offect of which, by the excrcise of reasonable diligenes,
the non-performing party could not avoid and in such cvent, the time for performance shall he extended

by the pesiod of such Force Majeure event{s).
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{£) Negotiated [Lease. Both partics have substantially contribufed to the negotiations which resuited in the
preparation of this Lease and this Lease shall not, solely as 2 malier of judicial construction, be conatrued
more severely against one of the partics than any other. Tho partics to this Lense acknowledge that they
haye thoroughly read this Tease, ncluding all Fxhibits and ailachmicnts fo it, and have soupht and
received {or had the means, ability and ample opportunily to do sn) whatever competent advice and
counsel, legal or olherwiss, which was necessary for them to form a lull and complete undersianding of
all rights and oblipations conlained in this Tease.

(1) Incorporation by Reference. The fruth and accuracy of cach "Recital” clause act forth above is
acknowledped by the partics.

(i) Estoppel Statement. The pacties apree thal rom fime o time, upon nof feas than Tifteen (15) days prior
teguest by a patly to this Lease, the other padty msy deliver s statoment in writing ceriilying: (a) that this
Lease iz vnmodified and in {uil foree and elfec] (or, if there have been modifications, that lke Leasc as
modifted s in full force and effect and stating the modifications); (b} the dates fo which fhe Rent and
other charpes have been paid; (¢) that retther paly is in detauit onder any provisions of this Lease, or, if
in ¢lehait, the nature of such default, described in detail; and {d} such othor information pertaining to this
T .ease us cilher party may reasonably reqoest.

{i} Amendmenis. No madification, amondment, or alteralion in the terms or conditiong contained in (his
Lease shali be effective unless contained in a written document preparcd with the samo or simitar
formality as this Leasc and executed by Landlord and Tenunt.

(&) Prior Agresments. Thiz docnment incorporates and includes all prior nepotiations, correspondence,
cotwversations, agreements, and understandings applicabls to the matters conlained in this Lease and the
partics agree that there are no commitinents, agrcements or understandings conceming (he subject maiter
of this Lease thal are not contained i this document. Accordingly, the parlics agree that no deviation
from (he ferms of the Lease shall be predicated upon any prior represcitations or agrecments, whether
oral or written. I is Mrther agreed (hat ro modification, amesdment or alicration in the lotms or
conditions contained in this Leasc shall be effective unlcss contained in a wrilfen document in accordance

with subparageaph (5}, above.

{1) References, All personal pronouns used in this D.ease shall include the other gender, and the singular
shali include the plural, and vice versa, uniess the conlext othorwise requires. Whenever refercnee is made
to a Seclion of this Lease, such reforence is fo {he Scetion as a whole, inchwding all of the subsections and
subpatagraphs ol such Scetion, mess the reference is made lo a particslar subscelion or subparagraph of

giech Seclion.

{m} Holdover, Jt is agreed and understood that any holding over of Tenant after the terminafion of thiz
Lease shall not renew and extend samc, bub shisl operale and be construed as a license Lrom month o
month. At (he option of Landiord, upen writicn notice to Teman(, Tenant shall be required fo pay o
Lomdtord diving any holdover period, mouthly license fees which shall be cqual to one and one haif (1 the
amomit of the monthly insialiment of rendal that was due and payable for (he month inmcdiately
preceding the termination date of this I.ease, In addition, Tenant shall be required to pay (o Landlord my
other charges required to be paid under Whis T .oase dwing uny such holdover period. Tenant shall be liable
to Landlord for all loss or damage on account of any such holding over against Landlord's will after the
terminalion of this Lease, whether such loss or damage may be confemplaled at the execution of this
Lease or not. If is cxpressly agrecd that acceplance of the foregoing payments by Landlord in the cvont
that ‘Tenand fatls or refuses to surrender possession shiall nol operate or give Tenant any right (0 remain in
possession nor shall # constitiic a waiver by Landlord of ils right to imimediate possession ofthe

Prentiscs.
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(n) Agent for Scevice of Process. Jt is cxpressly undersiood and agreed that if Tenant is not a resident of
the State of Elorida, or is an association, corporation or parfnership withoul a vegistered agent for service
of process in the State of Florida, then in any such cvent Tenant does desipnafe the Secretary of State,
Staic of Florids, its agent for the purpose of service of process in aty courf sction between it and
Landlord artsing onl of or based gpon this Lease, and the sorvice shall be made as provided by the laws of
le State for servics upon a non-resident, who has desigrated the Scoretary of Stale as agest for service,
Tenant shall desigrate an agenl or serviee process in Flovida, It iz further expressly agreed, covenanled,
and stipulated that, it for any reason, service of such process is not possible, and as an alicrnative method
of service of process, Tensnl may bo poersonally served with such process out of this Stute by corlified
mailing to Tenant st the address set forth in this Lense. Any such service out of (his Stale shall constitute
valid service upon Tensnl as of the dato of maiting, Tt is further expressly agreed that T'snat is amienable
lo and docs agres to the process so served, submils fo the jurisdiction, and waives any and ali objections
an protest to such service.

(o) Waiver of Claims. Landlord shall not be liable for any less, damage or injury of any kind or characler
to any person or property (D) arising from any use of the Premises or amy pael of thens; (if) caused by any
dofeet fn any buoilding, structure, or other Improvements on them or in asy cguipment or other fucility
located in them; (i) caused by or arising {rom any act or omission of T'enant, ur of any of ils agonts,
employees, licensees or invitees; (iv) arising fom any accideal on the Preraises or any fire or ciher
casualty on thewm; {v) occasioned by Tenant's failure fo maintain the Premises in a safe condilion; or {vi}
arising from any other cause; unless, in any of such events, caused by Lhe gross neglipence or willful act
of Landiovd. Tenant agrees that Landlord shall not be liable for injury to Tenant's bushizess for ary loss of
income {herclrom or fiom loss or damage for merchendise or propeddy of Tenant or its cmployees,
invitees, castomers, commercial tenanis or ofher persons in ar about the Premises, nor shall Landlord be
liahle for mjuries fo any pexsoits of of about the Premises whether such demage is caused by of as a resuli
of thelt, e, clectricity, water, rain or from breskage, leakage, obstiuction or other defeet of pipes,
sprinklers, wires, appliances, plunbing, alr conditioning or Jighting fixtures or for auzy oller condition
arising upon the Premiscs, or from any new construction or repair, allerafion or improvement an the part
of Tenant's improvements or the equipment, Fxlures or appurfcnances to them, other than as u resull of
Tandlord's default of ils obligations uoder this Lease, Landiord does not waive any rights of soversign
innnunily that it has snder Apphicable Law. Nolwilhstanding anything contained in this Lease lo the
confrary, in no event shall Landiord be Tiable for any consequential or punitive damages in connection
with this Lease.

() Drug-Free Workplace. Tenant covenants and agrees to Implement a pelicy consistent with Applicable
Laws with respect to nintaining a deug-free workplace and othenwise to diligently try to provide and
maintain during the Tenn a drug-fres workplace at the Fremises.

{q) Financial Inferesis. No olected otficial, officer, agenl or empioyee of the City shall have a [inancial
inderest directly or indivectly in this Lease or any compensation to be paid under it, and forther, no City
employce who scis in the City as a “purchasing agen(" as defined by Section 112.312(20), Florida
Statutes, nor any elected or appoinled officer of the City, nor any spouse or child of sych purchasing
ageni, coployee or clected or appointed officer, may bo a patiner, officer, director or proprietor of and,
furtirer, no such City purchasing agent, employee or efected or appointed officer, or the spouse or child of
any of them, alone o in combination, may kave a material inferest in Tenant. Material inlercst means
diveet or indirect ownership ol more than five percent {5%) of the tolal asscts or capital stock of Tennnd.

() Successors and Assigms Bound. This Lease shall be binding upon and ine 1o the benefit of (ha
successors aid assigns of the parties to (his Lease where pormitied by this Lease.

() Time of Bssenee. Thne is expressed Lo be of the essence of this Lease. .
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{t) Writlen Approvels, All approvals and consents required to be obtained under this Lease must be in
writing to be cffcctive.

{u} Authority of Individuals To Bxecule §ease, Tenant shall provide to Landiord upon the exeeution of
this Lease & written certificalion of Tenant granf{ing to the individuals execufing this Lease full authority
to execnie the same on behaif of Tenanl,

{v) Recordation of Memeorandum of Lease. Landlord consents to Tenant recording & Memorandum of this
Tease io the Publte Reemids of Manates Coundy, Floiida, which Memorandum shall sel fmath, and shall
only set forth: (i) ke nemes of the parties; {ii) the Elfcctive Date and Torm, and (i) a notice of non-
responsibilily to advige all contractors and subcontractors that Tepant shall not have (he right to create 4
lien againg Tapdlocd’s interest i and Lo the Premises, Tenmnt shall not tecord this Tease in {he Public
Records of Manatee Counly, Fiorida, Tenanl agrees that upon any termination of the Lease that it will
executs a document in form reasonably requested by Landlord terminaling the memorandun of record.

{w) Mo Sct OIf, Tenant acknowledges that, as of lhe Effective Pate, it has no claimg appinst Landiord
with respest fo any or the matters covered by this Lease and as of the Iffective Dale it has no clafm of set
off or comyerclaims against any of the amounls payable by Tenant to Landlord under this Leaso.
Recijrocaliy, Landlord acknowlcdges (haf, as of the Effeclive Date, it has no claims against Tenanl with
respect to any of the matlers covered by this Loase and as of the Elfective Daie it htas no ¢laim of set off
or counterclaims against any of (e amounts payable by Tenant to Landiord under this Lease.

{x) Police/Regulatory Powers. Landiord cannot, and specifically doos nol, waive or relinguish any of its
regulatory approval or enforcement rights and obligations as they may relate to repulations of gencral
applicability which may govemn the Premiscs, any improvemenis on them, or any opcralions at the
Premises, Nofhing in this Leaso shall be deemed to create an allimmative duty of Landiord o abrogaic ils
sovereipn right fo cxercise its police powers and govermnental powers by approving ot disapproving or
taking any olher action in accordance with itz 7oning and land vse codes, administrative codes,
ordinances, mics and regrlations, foderal laws med regulations, State laws and reguiations, and grant
agreements. In addition, nething in this Lease shall be considered xoning by contract. Tho [oregoing
notwithstanding, Landlord represents and warrants to Tenant thal () the Required Use of the Premizes is
in conlormity with the exisling land use plan and zoning code of the Cily and (i) Landlerd will not-
madify the zoning or land use plat during the Term of this Lease in any manter which would prohibit or
impair the Required Usc of the Premises,

{v) Radon {as, Radon is a naturally cccurring radioactive gas that, when it has acoumulated in 4 baiilding
in sullicicnl guanfities, niay present health 1isks 1o persons who are exposcd Lo it over time, Levels of
radon that excecd federal and State puidelines have been found in buidings in Florida. Adduional
infortnalion regavding radon and radon testing may bo oblained from the local public healih unit,

(#) Broker. Each party represents and wanangs to the other that it has not dealt will any broker or finder
in connection with ke execution of this Lease. To the extent a broker or {inder's fee is claimed, the parly
who is alleged to have dealt with such claimant shali be responsibie for the paymend of any and all costs
reloted to the dispusition of such claim,

{aa) Counterparts. This Lease may be executed in counterparts, each of which siiall be deemed to be an
oripinai.

{bb} Atforney Fees. In the event of any litigalion which arises out of, pertains fo, or refates ta this Lease or
lhe breach of it, or (ho standand of performance regoired in if, the prevailing party shall be entitled to

recover reasonable attorney fees from the non-provailing party,
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{ce) Rules and Repulalions. Tonant agrees fo comply with ail ries and regulations deemied reasonably
neeossary by Landlord which Landlord may adopt from lime Lo fime Lor e protcetion, welfare and
operation of the Pier, P'remises and packing faciiitics and the protection and welfare of ifs lenants,
invifces, visitors and cconpants, provided that such wules and regulations do pol materially negate, reduce
or impair the rights granted ic Tenant wnder this T.ease, The present rades and repulations, with which
Tenani agrees to comply, entitled "Rules and Regulations” wre allached as Exhibil "C* and they aie by
this reference incorporated info this Loease. Any future rules and reguiations shall become a parl of ihis
Lease and Tenant hereby agrecs to comply with fhe same upon delivery of a copy ef them (o Tenand,
providing the same do not deprive Tenant of #s ciphts established under this Lease.

(dd) Satellite Dish.

{17 Notwithstanding anything conlaincd in this T.case {o the contrary, in addition o Lhe other
riphts graated by this T.case, Tenant shall have the right, subjeci to Applicable Taws, but not the
obligation, during the Tenn to install, maintain and operatc a sateliite dish antenna or similar
roofltop antenna, in any case subject to Landlord's reasonable consent as o {he size and power of
such antenna and the trequency at which il will receive and/or broadeast (the "Antenna”) on the
Premises' roof in a location mutually acceptable to both Landiord and Tenant (o "Antenna

Site").

{2} Landiord shall have the right to use the remainder of the rool for any purpose including
permitting other fenants or occupanls of the Pier to lease space on the roof provided thai (1)
‘Tenant comlinues lo bave reasonable access to the Antenna Sile and lhe Antesing, and (ii) any
other equipment installed on the roof pursuant to leases or other agreements entered info afler the
date of this Lease will noi block the abliify of the Antenna to receive satellite signals. Landiord, at
it cxpensge, may rolocafe the Antenna on the roof fom time (o lime.

(3) Tenant shall insiall and maintain the Antenna and related cabling at its expense, Tenant shall
have access to the Antenna Site at all thnes, subject fo any reasonable restriclions of Landbosd.
The instellation of the Anlcana shall be completed in a good mnd workenmaniike manner and in
accordance with all Applicable Liws and otherwise in accordance with the terms ol {his Lease.
Tenant shail instali the Anfenna using a non-penetrating roof mount. Temml shall comply with all
Qoor load Hmitations. Tenant shall also maintain iosurance on {he Antenna and the Antenna Sile
as is satisfactory to Landiond in its reasonsble judgment. At the lermination of fhis T.ease
(whether npon tho cxpiration of the Lease Temm or otherwisc) Tenant shatl, at Fenant's sole cost
and expense, remove the Anlonira and resfore the Antenna Site to the conditfon it was prior to
installxtion of the Anlenna {whichk obligation shall survive tho fermination or expiralion of this

{.eazeg).

Affiliales shall provide a joint and severad guaranly of Tenant's obligations of this Lease in e form
allached hersto az Hxhibit "B The offcetiveness of this Lease is conditivnied upon the delivery of the

guntanlics by (he snacantors,

(ff No pending claims apainst Tenant, Tepant hercly warrants and represents hal thore are no
administrative claims or fawsuils pending or threatened against Tenanl as of the date Tenant has execuled

thiz Loase.

{epy Wavicr of Jury Trial; No Counter-claims rclating to Rent, I is mutually agrecd that in the event
Tandlord commences any stimthary proceeding [or non-payment of reot, Tenant will not interposo any
counterelainy of whatever nature or deseription in any such proceeding. Tenant and Landiord hereby
knowingly and voluntarily waive trial by jury in any action whatsocver brought by Landlond or Tegant fo
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construe of enforce fhis Lease. The loregoing waiver is & material inducement to (he willingness of
L aodloid and Tenant to consirue or enfbreo liHs Lease.

(hk} Contingent on Ordinaice. The parlics acknowlcdge that fhis Lease must be anthorracd by an
ordinance property adopfed by the Cily Commission for the Cily of Bradenion Beach, Florida. W the Cly
Commission fails lo adopt and ordinanee authorizing this Lease, {he Lease shail bave no foree or effect
between {he parties and shail be decmed nul? and void ab initio.

SECTION 26, COMMON AREAS AND COMMON AREA EXPENSKS.

A. DEFINFITION. The tecn “Comman Arcas® refers (o il arcas within the picr boundaries and
ingress and egress paoitions of the City Picr, incleding the Parking Area, which wie now or in [uture
available {or peneral use, convenience and benefit of Landlord, Tenant and al other lenants and olier
persons entifled {o cooupy City Pier including, withoul limitefion, aulomobile, bicycle, and boal parking
arcas, sidewalks, landscaped and planted arcas, Pier infrastucture, sorvice areas aml all other scrvice
facilities and cyuipment.

B. TENANT'S RIGHT TO USE COMMON ARLAS, Tenant and Tenant's cmployees and
invilees are, exeoii as othernwvise specifically provided in this Lease, authorized, empowered and privileged
to usc the Common Agreas in common with other persons doring Lhe Lease Tenn.,  Landlond shail keep or
cause to be kept the porfions of the Common Aress owned by Landlord in a neal, cleen and orderly
condition, properly lighted and landscaped, and shall repair any damage fo the Common Areas facilitics.

C. COMMON AREA EXPENSES/COMMON AREA MAINTENANCE (CAM).  The
“Comuon Avea Expenses” inearred by Landiord shall be apportioned amonp the varions occupants of the
City Pter, and Teaant shell pay lo Landlord 20% for Restavrant, (0% for Bait Shot, amd 1084 for Harbor
Master™s Office, of such Common Area Expenses, “Comnmn_Arex Expenses” shall include, but not be
{imited to:

(1) all swmz cxpended in cosnection wilh the Common Areas for ali gencral
maintenance, repairs, replacements, resurfacing or restriping, and cleaning;

{ii} commercially reasonable periedic up-grading of (he Common Areas and the
mechanical, clectrical, plumbing, computer and other systems serving the Comomon Areas;
sweeping ind janitocial maintenance and supplies (including paiciing);

{iti)  repair of wvorlical transporlalion systeins, sidewalks, curbs, gulters, DPier
dircelories and signs and other components of o Common Arcas;

{iv) mainfenance of parking arcas, sprinkler systems, public restrooms, planting and
landscaping;

(v painting the exteriors of the butldings on the City Pler,

(wi) lighting, telecommunicalion, and olher ntilifics, including without lhnitation all
domestic and fire water, cleciricily, gas, fiber optic, intornel, cable tv, stoamn, chilled walcr, [ire
and sanitary and storm sewer systems, back-flow preventers and lines, and any and all usage,
service, hook-up, connection, availability andfor standhy foes, deposiis or charges periaining (o
sam¢, and maintenance or replacement of pipes, cables, Iines and underdying casoments ¥ not
maintained or replaced by utifity companies;

{vii)  dicccticnal signs and other markers and bumpers; mainlenance and repair of any
{ire protection systems, lighting syslems, storm drainage systeins and other wiflily systems;

{viii} personnel, including professtonal services, (o implement such serviees;

(ix)  lubor costs and scivice contracts, remoying rubbish and trash incliding from
adjacent sidewalks and sireet curbs and maintaining refuse receptacles and recycling facililies;

{x) security services, including, if Landlord deems necessary, the cost of security
guards;

-
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(xi} promational materials, installing and maintaining art work, holidsy decoralions;
ont and off site biliboards and audio, viseal and computer based promotional production services
which may be used for the City Pier;

(i)  costs of valel parkisg and shutfle scevices if affered to tenants of the City Pier;

{xiit) depreciation on maintenance and operating machinery and equipment (if owned)
and rental paid [or such mackinery and cquipment (30 rented);

(xiv) legal, accounting, consulting and other professional fees incurved it conncetion
with the owsership and cperalion of the Common Arcas;

(xv} rental payments for any parking slruclures or for lessed porlions of the parking
lot and ofher expenses for offsite packing in the cvent that Landlord, in its reasonable business
judgment determines that sach off'site parking is necessary;

{xvi} and on-sitec management andfor security offices; telephone and stafionary costs;

{xvii) liconse fess;

b. PAYMENT OF COMMON ARTA EXPENSES, Tenant's pro refa share of Common Arca
Exponses shall be paid within thirly (38) days of receipt of Landiord’s wrilten corwnon srea expense
demand.
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IN WITNESS WHEREOW, (he partics hereto hsve caosed this Lease And Concessivonire
Agpreenent to he execnted the day, msonih, and yerr fivst above written,

WITNESSES: CONCESSIONAIRE/A FSSEE:

CAST AND CAGE, LLC,
a Florida limited liability company

QJWML\%% 3@4 g,,éf..,;;f
ﬁlﬁ% %Bcpﬂ@\ Print: @n vf’mcﬁ ‘R?M‘L
"Fitle: M"\?’Mﬁu{

Prist NﬂmE, &s to Loasee

LESSOR:

CITY OF BRADENTON BRACH,
a Municipal Corporation of tie State of Flavida

Prini Nﬁme, As to Lewur
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STATE (OF FLORIDA

COUNTY OF MANATEE
The foregoing iusirument was subscribed nml sworn fo before me ¢his day of R
2013, hy D Ko o , as vhe wrbe of Cast and

Cagce, LLC, a Florida Emited liakEly contpauy,

wha is persomadly known fo mc,
il who prodeeed as identification, and

who aclrawledged before me that h,?_. cxccutcd (e game freely and voluntsrily for the purposes

thercie expresacd under awthority duly vested in said enmpaey,
.*_u
My Cenunission Expives: d mw

{znntare \ g

Priet Narc ‘\,_b —— '

Commissisn No,

NOTARY I"'UBLIC - STATE OF

TAMY 3. JOHNSON

WY COMANIBSIN ] EE D924
i IRES: riper 36, A0ld R
7 Wﬁmtﬁ?ﬁh{vﬂnﬂmﬂm h

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was subseribed and sworn (o Delore me ihis T {I:lyuf .

2983, by T 12m! Komeer - pelién ,as _ DY Onkeesy of Cast nml
Cage, LLC, n Florida liméted liabifith company,

who i personnlly koown to e,
[ whs produced as ideafification, and

who ackoowleldged before me ékat _j'-_«,g__pxccntml the sasme Freeky and volundariby for the purposcs
therein expressed undes anthorily duly vested i, by said company.

e
My Commission Expires: \ - M’M
Jignature
g_’} AR

I'rint Mame

NOTARY I'UBLIC - STATE OT
Camission Mo, - —tacn

STATE OF TLORTRA
COUNTY OF MANATER

The Foregeing instrament was subscribed mul sworn fo before me this ! day nfMWE(‘n.l‘}g,fz\
2013, by John Shaughncssy, as Mayor of the City of Bradenton Reack, a Florida mmm:i[ml

rporation,
ﬁ who i3 persenally knoews fo me,
0 who produced as identification,
and who acknowiedged hefore me that he excented the same freely am“i valunearily for the purposes

{kerein expressed wnder autkorily dely vested in hie

M}' Comenission Expires:

OTARY PUBLIC - STATE OF FLORIDA

AT T

nF EXPIRES: Eeplarrﬂ:lemﬁ 2014
g Bonded Thar Hotay Pubic Underiiens

Comsntission N gﬁ”% TAMHY M, JORNSON
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EXHIBITS:
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EXTITRIT “E¥ PERSONAT GUARANTEES
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EXHIBIT'A" LEASED PREMISES, PARKING & COMMON AREAS

Exhibit A
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EXITRIT "B" LANDLORD''S PARCEL/FISHING PIER

EXHIBIT B

i,
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EXHIBIT "C"
BULYES AN} REGHLATIONS

L BLOCKING OF ENTRIES, ETC, Tenant, #ls officers, agents, servanls and employecs shall not block
or obshruct any of the entries, passages, doors, hallways or stainways of the Pler or place, empty ar throw
any rubbish, litter, trash or material of any nawre info such areas, or pamit such arcas (o be used at any
time cxcept for ingress or egress of Tenant, tis offfcers, agents, servants, cployess, patrons, licensees,
custnmers, visitors or invilces.

2, SIGNS. No sign, daor plaque, adverfisernent ar notico shall be displayed, peinted or aflixed by Tenant,
s officers, agents, servants, cmployees, patrong, licensees, custoters, visitors or invitees in or on any
part of the cutside or inside of the Promises, without the prior writfen consent of Landlord and then only
of such color, size, character, siyle and material and in such places as shali be approved and dasignated by
Landiord in accordance wilh local kaws. Signs on doors and extrances (0 lhe Premises shail be placed by &
cantractor approved by Landiord and paid for by Tenant,

3. LOST OR STOLEN PROPERTY. Landiord will not be responsible for lost or stolen personal property,
couipment, money of arlicles talcen [om ithe Prentizes, (he Pier or parking faciitics ropardiess of how or
when loss oocurs.

A, RESTRICTIONS, Tenand, its officors, agents, servanls, employees, palrons, licensces, custoniers,
visiors or invifees SHALL NOT:

A, Fguipment and Inlammable Fluids. Install or operate any heating or atr condilioning
appargtus or cany on any mechanical operalion or bring ifnto the Promiscs, Pler or parking
facililies any flammable flulds or cxplosives without written pormission of Landlord, beyond
what is nccessary to operate a restavrant, including nafueal gas and air compressoi(s),

3. Iousing. Use the Premises, Pier or parking faciiitics for kousing, Indging or sleeping purposes
without the prior written conisent of Landiond.

C. Animpals. Bring in or upon the parking [acilities, the Picr or the Premiscs ot keep in the
Prcnsises arny {owl, reptile, insect or animal except sorvice animals or allow thie entiy into the
Premises any bicycle ar other vehicle, excepl buby carriages or wieelchalrs, wilhout the prior
wrilten consent of Landlord,

D. Noise, Subjecl lo Applicable T.aws.

L. Solicitation, Solicil business in the parking facilitios or on the Pier, nor shall Tenant distribule
any handbills or other advertising matter on automobiles parked in the parking facililies.

. Nuisance. Condnet its busitess und control ifs officers, agends, employees, servants, patrons,
cuslomers, licensces, and visitors in such a2 manner as to creale any nuisance, or interfers with, or
disturh any other tenant in its aperation of the Premises,

G, Smoking. Smoking is Himited to the ootside ol the Premises,

5. LOCKS. Mo additional locks shall be placed on any door in the Premizes withowt the prior wrillen
consent of Landiord,

6. PLATE GLASS. All plate and other glass in the Preiises which is broken throngh eause aliributable to
Tenand, s officers, agents, visitors or invitees shall be replaced by and at the expense of Tenant under (he

direction of Laundlord.

38



7. NOTICE O ACCIDENT, Tenant shall give Landlord prompt wrilten notice of ail accidents that oocur
wilhin or about the Preises.

3. PLUMBING FACILITIES. The plumbing facililies shall not be used [or sy other purpose than that
for which they are constiveted, and ne foreign substance of any kind shall be deposited or {hrown in them
andl the expensze of any breakage, stoppage, or damage resulling from a violalion of this provision shall be
borne by Tenant, who shall, or whose officers, employees, agends, sevvants, patrons, cusfontors, Heensees,
visilors, or invitees shali, have coused i,

9. NO CANVASSING OR SOLICHTING, Canvassing, soliciting of peddiing in the Premises, on the Pier
ar parking facilities is prohibited and Tenant shall cooperate fo prevenl the same,

L0, DISPOSAT OF CRATES, BOXES, EYC. In tie event Tonant must dispose of crafes, boxes, ete, it
will be the wesponsibility of Tenant to disposo of same in outside dumpstors. All crates, boxes, cfc. shall
be flallened prior to dumpster placement. In no event shall Tenant set such itents in tho public halhways or
officr arcas of Lhe Pier or parking facilitics, cxcepting Tenant's own Promises, for disposal,

L1, INFESTATION. If the Premiscs become infested with vormin, Tenant, at its sole cost and oxpense,
shall cause the Pretaises (o be exterminated from time to lime, to the satisfaction of Landlord.

12. NO ANTENNAS. Hxeept as ofterwiso provided in the Lease, Tonant shall nof insteli any antenna or
aerial wires, or radio or telovision equipment, or any other lype of equipment, ingide or oulsile of the
Premises, withoul Landlerd's prior approval in wriling and upon such ferms and conditions as may be
specified by Landloid in cach and every instance.
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EXHIBEL “D-1"
TRENANT'S WORK

]



BXITIBIT *D-2" LANDLORD'S WORK

Landlord shall perform the loflovring work (collectively, “Landiord's Work") in or about the Premises and
Pier which shall be completed on or before the Rent Commencement Date:
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EXHIBIT "E” PERSOMAL GUARANTERS
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