ORDINANCE NO. 22-01

AN ORDINANCE AMENDING THE LEE COUNTY LAND
DEVELOPMENT CODE, CHAPTERS 33 AND 34; PERTAINING
TO THE REGULATION OF MOBILE FOOD VENDORS;
PROVIDING FOR MODIFICATIONS THAT MAY ARISE FROM
CONSIDERATION AT PUBLIC HEARING; PROVIDING FOR
CONFLICTS OF LAW, SEVERABILITY, CODIFICATION,
INCLUSION IN CODE AND SCRIVENER’S ERRORS, AND AN
EFFECTIVE DATE.

THE SPECIFIC LDC PROVISIONS THAT WILL BE AMENDED
ARE: SEC. 33-1422 (FOOD VENDING CART SIGNS); SEC.
33-1432 (FOOD VENDING CARTS); SEC. 34-2 (DEFINITIONS);
SEC. 34-3052 (MOBILE FOOD VENDING).

WHEREAS, Florida Statutes Section 125.01(1)(h) authorizes counties to establish,
coordinate, and enforce zoning regulations necessary for the protection of the public; and,

WHEREAS, the Board of County Commissioners adopted the Lee County Land
Development Code which contains regulations applicable to the development of land in
Lee County; and,

WHEREAS, the Board of County Commissioners of Lee County, Florida, has
adopted a comprehensive Land Development Code (LDC); and,

WHEREAS, Goal 4 of the Lee County Comprehensive Land Use Plan (Lee Plan)
states: Pursue or maintain land development regulations which protect the public health,
safety and welfare, encourage creative site designs and balance development with
service availability and protection of natural resources; and,

WHEREAS, the Board of County Commissioners finds that limited regulation of
mobile food vending, including to define locations and provide standards of operation
while mitigating impacts to surrounding locations, is in the best interest of the health,
safety, and welfare of the public; and

WHEREAS, the Land Development Code Advisory Committee (LDCAC) was
created by the Board of County Commissioners to explore amendments to the LDC; and,

WHEREAS, the LDCAC has reviewed the proposed amendments to the LDC on
November 12, 2021, and recommended approval of the proposed amendments as
modified; and,

WHEREAS, the Executive Regulatory Oversight Committee reviewed the
proposed amendments to the Code on November 10, 2021, and recommended their
adoption; and,



WHEREAS, the Local Planning Agency reviewed the proposed amendments on
October 25, 2021, and found them consistent with the Lee Plan, as indicated.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA:

SECTION ONE: AMENDMENT TO LDC CHAPTER 33

Lee County Land Development Code Chapter 33 is amended as follows with strike
through identifying deleted text and underline identifying new text.

CHAPTER 33 — PLANNING COMMUNITY REGULATIONS
ARTICLE V. - LEHIGH ACRES PLANNING COMMUNITY

DIVISION 2. - COMMERCIAL DESIGN STANDARDS AND SPECIFICATIONS

Sec. 33-1422. — Reserved. Feod-vendingcart-signs-

DIVISION 3. - SPECIFIC USE STANDARDS

Sec. 33-1432. — Reserved.Foodvending-carts-




(f)

1)

(@)

3)

(4)




SECTION TWO: AMENDMENT TO LDC CHAPTER 34

Lee County Land Development Code Chapter 34 is amended as follows with strike
through identifying deleted text and underline identifying new text.

CHAPTER 34 - ZONING

ARTICLE I. - IN GENERAL
Sec. 34-2. — Definitions.

Canteen vehicle means a self-propelled vehicle which is used for the temporary
retail sale, display and accessory advertising of pre-cooked foods, pre-packaged foods

and drinks, and prepared foods.

Convevance means a food stand, a food vending cart, an ice cream truck, a
canteen truck, or a mobile food dispensing vehicle as defined in Sec. 509.102. Florida
Statutes.

Food stand means a temporary open air stand, kiosk or place for the retail sale,
display and accessory advertising of pre-cooked food, pre-packaged food and drinks. and

prepared foods. A food stand may include tents or other temporary weather protection
that is portable and capable of being dismantled or removed from the sales site.

Food vending cart means any non-motorized cart, trailer, table, equipment, or
apparatus which is not a structure, which is designed and intended so as to not be a

permanent fixture on a lot, and which is used for the temporary retail sale, display, and
accessory advertising of food. A food vending cart does not include a mobile food

dispensing vehicle.

Ice cream vehicle means a self-propelled vehicle which is used for the temporary
retail sale, display and accessory advertising primarily of pre-packaged frozen dairy or
frozen water-based food products, soft serve or hand-dipped frozen dairy products or
frozen water-based food products and pre-packaged beverages. At least seventy-five (75
percent of its inventory shall consist of ice cream products or related frozen dessert
products, as more particularly defined in Florida Statutes Chapter 503. as may be
amended from time to time, and offer for sale no more than twenty-five (25) percent of
other pre-packaged products which are non-ice cream or non-related frozen dessert

products.




Mobile food vendor means an operator offering the temporary retail sale, display

and accessory advertising of fresh prepared food, pre-cooked food, pre-packaged food.

and prepared food from mobile food dispensing vehicles as defined in Sec. 509.102,
Florida Statutes, or from a similar self-propelled conveyances such as ice cream trucks

or canteen vehicles, or non-fixed structure such as a food stand or food vending catrt.

ARTICLE VIl. - SUPPLEMENTARY DISTRICT REGULATIONS
Division 37. - SUBORDINATE AND TEMPORARY USES.

Sec. 34-3052. — Mobile Food Vending.

(a)

Applicability. The Lee County Board of County Commissioners recognizes that
mobile food vending is temporary and mobile in nature. These regulations are
intended to define locations and provide standards to allow mobile food vendors
to operate while mitigating impacts to the location in which they operate, as well
as adjacent properties and rights-of-way. These regulations also address other
food dispensing vehicles (i.e.. vehicles serving a construction site and ice cream
truck) which tend to temporarily vend for a period of minutes and not days or
hours. Temporary mobile foodvendors are not considered a “hawker” or “peddler”
as provided for in Code of Ordinances Chapter 22, Article 1V.

General Standards. The following general standards apply to mobile food
vendors:

(1) It shall be a violation for any mobile food vendor to offer for retail sales,

display or accessory advertising of any food or beverage product at any
location except in compliance with the requirements of this section.

(2) This section excludes:

a. A written contractual or other private arrangement between a
mobile food vendor and an individual or group that desires to have

food or beverage catered at a specific time and location and which
iS not open to the public.

b. Mobile food vendors operating in_conjunction with a permitted
special event or temporary use.
C. Conveyances operating as an ancillary use to a licensed public

lodging establishment with a valid public food service license. Such

conveyances may obtain a separate license to allow operation in
compliance with applicable state statutes.

(3) The mobile food vendor must maintain the valid license required under




(10)

Section 509.241. Florida Statutes, and any other valid licenses and

insurance required to operate a motor vehicle within the state.
All_ mobile food vendors must have the name of the business clearly

displayed on the conveyance.

A convevance is limited to the following signs:

a. Signs attached to its exterior, which must be secured and mounted
flat against the conveyance and may not project more than six

inches from the exterior of the conveyance;

b. Awning signs, as defined in section 30-2, provided that the awning
does not project more than five feet (60 inches) from the exterior
of the conveyance; and

C. A sandwich sign, as defined in section 30-2, provided that the sign

may not exceed six square feet in copy area.

Alcoholic beverages must not be sold or dispensed by a mobile food

vendor. Consumption of alcoholic beverages by patrons of a mobile food
vendor is prohibited except when a mobile food vendor is operating as an

ancillary use to and on the same premises as an establishment with a
valid approval for outdoor consumption on premises.

No mobile food vendor shall provide tables, chairs or other furniture or

equipment intended to provide accommaodations for the patrons of a mobile
food vendor.

Mobile food vendors must provide or have available a trash receptacle
which is clearly marked with a sign requesting its use by patrons. The
mobile food vendor must remove all generated waste and trash at the

end of each day or more frequently if needed to maintain the public health,
safety and welfare.

Liguid waste or grease must be disposed of at an approved location and
may not be placed in tree pits, storm drains, or sanitary sewers, or onto
sidewalks, streets or other public or private space. If at any time evidence

of the improper disposal of liquid waste or grease is discovered, the
responsible _mobile food vendor will be required to cease operation

immediately and clean up the improperly disposed material to the
reasonable satisfaction of the County. The responsible mobile food

vendor may not resume operation until an alternate method of disposal
has been approved.

Mobile food vendors must remove all vehicles, equipment, and other
accessory items from the permitted site when vending is not taking place.
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A mobile food vendor may not operate in areas designated on an
approved local development order as a buffer or preserve area or within

any recorded conservation easement.

Electrical service, if required, must be provided by a portable generator
or by a temporary connection to an existing point of service.

The stopping, standing, or parking of any mobile food vendor within any
street right-of-way or street easement in violation of stopping. standing or

parking prohibitions or restrictions is prohibited.

A mobile food vendor may not conduct business within 20 feet of any fire
lane, fire hydrant, fire alarm box or fire connection.

A mobile food vendor may not block access to a public facility such as a
mail box, parking meter, traffic control box, driveway or other access point.

If the conveyance will operate between dusk and dawn, adequate lighting
must be provided and the lighting must be directed to eliminate glare on

any other use or property.

A permanent water or wastewater connection is prohibited.

Tents and tarps for the purposes of providing weather protection for
patrons in the process of ordering from a conveyance may be provided;
however, tents or tarps for the purposes of accommodating on-site dining
for patrons are prohibited. All items must be dispensed from the

conveyance.

All items related to the operation of conveyance must be kept eitheron or
in the conveyance.

Permitted locations. Mobile food vendors may be located on any lot or lots within:

Q)

@

Any conventionally-zoned Community Facilities, Commercial, Marine-
Oriented, or Industrial zoning district;

Any agricultural zoning district provided that the mobile food vendor is
associated with an agritourism activity, as defined in section 34-2;

Any common element of a conventionally-zoned Residential, Mobile
Home, or Recreational Vehicle zoning district developed as a recreation

facility or other similar amenity;

Any portion of a Community Facilities, Commercial, Industrial, or Mixed




(d)

(6)]

Use Planned Development zoning district not designated for residential

use on the approved master concept plan; or
Any portion of a Residential, Commercial, or Mixed Use Planned

Development zoning district designated on the approved master concept
plan as a recreation facility or other similar amenity.

Prohibited locations. Mobile food vendors must not be located:

@)
@
()]
(4)

(6)]

Within any street right-of-way or street easement;

Within any required preserve or landscape buffer;

In a manner inconsistent with section 34-3131;

Within 50 feet of a residential lot unless separated and screened by an
existing, permitted opague wall that is a minimum of six (6) feet in height;

or

On undeveloped property.

Minimum_setbacks. Mobile food vendors must meet the following minimum

setbacks as measured from the closest part of the exterior of the conveyance:

1)

2
3

50 feet from the boundary of any outdoor dining area when open or from
the main entrance into any non-residential enterprise;

20 feet from a street right-of-way or street easement; and

A minimum setback of ten feet from any internal drive or permitted curb
cut, provided that the location is in _conformance with section 34-
3052(d)(3). Mobile food vendors operating within a designated parking

space are exempt from this requirement.

Ice cream vehicles.

@

Locations. An ice cream vehicle may operate within public rights-of-way

and must stop as far to the right of the street as far as possible before
serving customers, but may not stop or park within any open drainage

conveyance.

Standards. The following standards shall apply:

a. Ice cream vehicles are allowed to operate between 9:00 a.m. and

dusk in all zoning districts.

b. Ice cream vehicles are permitted to play music from the vehicle to
draw the attention of customers: however, this music_must be




turned off anytime the ice cream vehicle is stopped serving
customers.
SECTION THREE: CONFLICTS OF LAW

Whenever the requirements or provisions of this Ordinance are in conflict with the
requirements or provisions of any other lawfully adopted ordinance or statute, the most
restrictive requirements will apply.

SECTION FOUR: SEVERABILITY

It is the Board of County Commissioner’s intent that if any section, subsection, clause or
provision of this ordinance is deemed invalid or unconstitutional by a court of competent
jurisdiction, such portion will become a separate provision and will not affect the remaining
provisions of this ordinance. The Board of County Commissioners further declares its
intent that this ordinance would have been adopted if such unconstitutional provision was
not included.

SECTION FIVE: CODIFICATION AND SCRIVENER’S ERRORS

The Board of County Commissioners intend that this ordinance will be made part of the
Lee County Code. Sections of this ordinance can be renumbered or relettered and the
word “ordinance” can be changed to “section,” “article,” or other appropriate word or
phrase to accomplish codification, and regardless of whether this ordinance is ever
codified, the ordinance can be renumbered or relettered and typographical errors that do
not affect the intent can be corrected with the authorization of the County Administrator,
County Manager or his designee, without the need for a public hearing.

SECTION SIX: MODIFICATION

It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.

SECTION SEVEN: EFFECTIVE DATE
This ordinance will take effect upon its filing with the Office of the Secretary of the Florida
Department of State. The provisions of this ordinance will apply to all projects or

applications subject to the LDC unless the development order application for such project
is complete or the zoning request is found sufficient before the effective date.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



Commissioner Ruane made a motion to adopt the foregoing ordinance, seconded
by Commissioner Hamman. The vote was as follows:

Kevin Ruane Aye
Cecil L Pendergrass Aye
Raymond Sandelli Aye
Brian Hamman Aye
Frank Mann Aye

DULY PASSED AND ADOPTED this 18" day of January 2022.

ATTEST: BOARD OF COUNTY COMMISSIONERS
LINDA DOGGETT, CLERK OF LEE COUNTY, FLORIDA

BY: BY:

Deputy Clerk Cecil L Pendergrass, Chair

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

By:
Office of the County Attorney
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