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ORDINANCES
Ml ES C ITY, MONTANA

ORDINANCE NO. 1296

AN ORDINANCE AMENDING SECTION 22-151 OF THE CODE OF 
ORDINANCES OF THE CITY OF MJLES CITY REGARDING 
APPLICABILITY OF PENAL TIES FOR REFUSING TO SUBMIT TO
ALCOHOL/DRUG BREATH AND/OR BLOOD TEST.

BE IT ORDAIN E D, b y the C ity Council of the City of Miles Ci t y, Montana , as 
follows:

Section 1. Section 22 -15 l s hall be amended to read as follows:

Section 22-151. Refusal to Submit to Alcohol/Drug Breath and/or Blood Te st .

(a) A n y person o perati n g or in ac tual ph ys ica l control of a motor vehicle whi le 
und e r the in fl ue n ce of alcohol and / or drugs cr eates a significant r isk to public 
s afet y , healt h a nd general we lfa r e . T o help secure public safety, health a nd 
general welfar  e for all per  so n s, th e City of Miles City adopts this section in an 
effort to det er p ersons from engag in g in thi s d a n gero us activity . Thi s section is 
adopted pur  s u a nt to Montana Code An  no tated 61-12-101 which gra  nts authori t y 
and pow  e rs to local authorities to reg ulat e t he operation of motor vehicles b y a 
per so n whi le und e r the influ ence of alcohol and / or dru gs.

( b) It is unla wfu l to refuse to s ubmit to a breath or blood test for alcohol and  / o r 
dru  gs , and a wa r ra nt may be o bt ai n ed t o co llect a sa mple of the per so n 's bl oo d for 
t es ting , pur s u an t to Montana Co d e Anno t a t e d 61-8-402 and 46-5 -2 24 when th e 
pe r so n has ei th er re fu se d to submit t o a br  ea th , blood or ur ine sample in the pas t. 
or when th e pe r son h as a previous D UI conv icti o n. I t is unlawful and it 
constitutes a m i s d e m ea  nor offense for any person operating or in actual ph ys ical 
control of a m o to r ve hicl e suspected of d o i ng so under the influ e nce of alco h o l 
and / or dru gs to refuse t o su b mi t to one o r mor  e t ests to det e ct alcohol and / or 
dru gs requeste d a nd d es i gna t e d by a n y peace officer as defin e d by Montana S tate 
La w . A pe rson m ay o n ly be cha r ge d und e r thi s section if a w arrant has been 
obtained for the co ll ec tion of a bl oo d samp l e pur  s u ant to Montana Co de 
Annotated 61- -40 2 a nd 46-5-224, an  d a blood sa  mple has bee n collected , or was 
attempted to b e c o ll ec  ted. Prior t o char g in g a person with a v io la tion of thi s 
sect ion , a p eace office r must in fo rm t he person requested to tak e th e desi g n a t ed 
br  ea th and  / o r b loo d tes t that refusi n g th e t e st w h e n th e person h as r e fus ed pr ior 
t es tin g . or ha  s a prior D U I conviction , is a mi s dem ea nor offe ns e und e r Miles Ci t y 
Municipal Cod e an d id en ti fy t he pena lt ies assoc iat e d with th e offense. If an y 
arrested person r efuses t o su bmi t to one or mor e tes t s re que ste d a nd d es ig nat ed by 
a peace officer as p ro v id e d for pur  s uant t o Montan  a State La w , the refu se d t est 
ma y not be giv e n , un less a wa r ran t ha s bee n obta i ned for the collection of bl ood. 
In th e eve n t a blood samp le is o bt ai n ed through a warra nt , fo llo wi ng a perso n · s 
refu sa l to s ubm i t to th e re qu es te d t es t s as set forth in thi s section, t h e person ma y 
b e charged w it h a m is d emea n or offen s e pur  s ua nt t o thi s section.

( c) T he P e n a lti e s for v iolation s o f Section 22 -151 are established a s follows.
Inca  r ceration i s not a pe na lt y fo r a v io lation o f thi s sec tion. A person convict ed 
und e r section 2 2 - 151 s h a ll b e s ubj ec t to fines of:

1. For a firs t offe n se, the fine is $3 00 .00; no porti on ma y be s u s p e nded. 
waived or deferred b y the court; a nd

2 . For a second or s ub seq uent offe n se , t h e fine is $ 500.00 ; no porti on
m ay b e s u pended. waive d or d eferred b y th e court.
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(d) If any secti o n , subsection , sentence , clause , phrase or wo rd of this ordinanc e is 
for any reason held to be invalid or un c onstitutional , such de c ision shall not affe ct 
the validity of t h e remaining portions of this ordinance. The council hereby 
deelares that it w ould have passed this or  dinance and each section , subsection , 
sentence , clause, phrase and words thereof, irrespective of the fact that any one or 
more sections , s ubsections , sentences , clauses , phrases or w o rds have been 
declared invali d or unconstitutional , and if for an y reason this ordinance should 
be declared invalid or unconstitutional , t hen the remaining ordinance provision s 
will be in full force and effect.

Section 2. This Ordinance shall become e ffecti v e thirty (30) days after its final
passage.

Said Ordinance re ad and put on its passage this l 4-+h  day of 

_{J.;Jfkr
JlAhJ , 20 15.
~~ '"+,-- -

C. A. Grenz , Mayor

·~~
Lorrie Pearce, City Clerk

FINALLY PASSED AND ADOPTED this __ day of '2015.- - - -- 

d//~-
C.A. Grenz , Mayor

ATTEST:

!' ~ ;2
l ~t~
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LEGAL NOTICE 

NOTICE IS HEREBY GIV­
EN that the City Council of 
the. Ci t y of Mi les City at a 
Regular Counc il Meeti ng 
held on Tuesday, June 
23rd, 2015 , at 7:00 p.m .,
passed on first reading the
following Ordinance:
ORDINANCE NO. 1296:

An Ordinance Amend ­
in g ·s e ction 22- 151 of Th e
C od e of Ordin a nces Of The 
City of M ile s C ity Reg a rd­ 
ing Appli c abilit y of Pen al -

' ties Fo r Re fusing t o Su b­ 
mit to Alcohol/Drug Breath 
and/or Blood Test 
T-he a bove Ordina nce is o n 
file a nd availabl e f or pub ­ 
l ic inspection at th e City 
Clerk's Off ice at City Ha ll , 
17 _S. 8t h Str ee t , Mile s C ity; 
Mo nta na. Yo u are furt he r 
no ti f ied th at objec ti ons to 
the -final ado pti on of th"e 

· O rd ina nce will be . heard 
by the C it y Co un cil at its 
regular ly scheduled in the 
Council Ch a mbe rs . at City 
Hall, 17 S . 8 th Street , Miles 
City, Monta na, on Tuesday 
July 14th, 20 15at7:00' p .m. 
For informa t io n or q ues ­ 
tions yo u may contact the 
City Cle r k at 234-3462. 
B Y OR D ER O F THE CITY 
'COU NCIL
Lor rie Pea rce 
City Cl e rk
(Published July 3 a nd 1 o, 
2015)

MN A XLP

Affidavit of 1Publication

ST A TE OF MONT ANA jl..
C ounty of Custer ss .

M ary Ro se Bove e, b ei ng duly s worn on her oat h , s ay s

that she ha s been the principal cl e rk of the printer of the

MIL  ES CITY ST AR , a dail y n ew s paper of g e ne ra l

circu la t io n, prin t ed and published at Miles City , in said

Coun ty and State. City of Milles City. Ord i nanc e 1296.

A pr inte d and tru e c opy wh ich , cut from th e colu m ns of

sa id news p a per  , is hereto att  ac h ed , and made a pa1t

here o f , w as printe d and published in said n ew sp ape r , in

the r egu la r and enti re issue o f every numbe r of t he pap e r

d urin g th e per iod and time of p ublication , on the

Subscribed and sworn to before me this
--~-

dayof ~' , _ ,2015

~ 2~ -~ ·
T abat h a Ha llman , Notary P ublic for the st ate of

Mon  ta na , re sidin g at Rosebud . My Commission E xpires

June 1, 2 0 19 .

TABATHA HALLMAN
NOTARY PUBLI C for the 

state of Montana 
Residing at Rosebud, M~ntana 

My Commission E.xp1res 
June 01, 2019


