
STATE OF GEORGIA 
CITY OF HAPEVILLE

ORDINANCE NO. 2017-09

41317

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF HAPEVILLE ,

GEORGIA BY AMENDING C HAPTER 58 (SURF ACING AND MAINTENANCE OF

DRIVEWAYS AND OFF-STREET PARKING AND LOADING FACILITIES); TO PROVIDE

FOR SEVERABILITY; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE AN

ADOPTION DATE ; TO PROVIDE AN EFFECTIVE DATE; AND TO PROVIDE FOR

OTHER LAWFUL PURPOSES .

WHEREAS, the du ly e lected governing authority of the City of Hapeville , Georgia

(hereinafter the "City") is the Mayor and Council thereof; a nd

WHEREAS, th e gove rnin g authority of the City h as the power to adopt ordinances

promoting the public health , safety, and gene ral we lfar e of its ci  ti ze nry; and

WHEREAS , on January 10 , 2017 , the governing authority ofthe C ity adopted Ordinance

No. 20 16- 33 wherein regu la tion s r egard ing the composition of construction materials of

residential driveway  s and commerc ial off-s treet parking and loading facilities were remov e d

f rom Chapte r 93 ("Zoning Code " ) of the Code of Ordinances, City of Hapeville , Georgia ; and

WHEREAS, o n January 10 ,2017 , the governing authority of the City adopted Ordinance

No. 2016-29 wh e re in s u c h reg  ulation s we re rein s tate d to Chapter 58 (Surfacing and Maintenance

of Driv ew ays and Off-Street Parking and Loading Facilities) of th e Code of Ordinances, City of

Hapeville, Georgia ; and

WHEREAS, the gove rnin g aut hority of the City de s ir es to make additional changes to

the C hapte r 58 of the Code of Ordinances, City of Hap ev ill e , Georgia; and
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WHEREAS , th e gove  rnin g authority of the C ity find s it de  s irabl e and in th e interes t of

th e publi c he a lth , safety , and g eneral welfare of its citizenry t o a me nd its ordin an ces accordingly.

B E IT, AND IT IS HEREBY ORDAINED BY THE MAYOR AND COUNCIL OF

THE CITY OF HAPEVILLE, G E ORGIA , and b y th e authority th e reof:

Section One. The Code of Ordinan ces, City of Hap ev ille , Georgia is h er e b y ame nd ed b y

d e leting the existing tex t of Chapter 58 (Surfacing and Maintenance of Dri veways a nd Off-Street

Parking a nd Loading Facilities), Section 58- 1- 1 (Purpose, intent, and nonconfonnin  g use), to

re a d a nd to be codified as follow s:

" Sec. 58-1-1. Purpose, int e nt , nonconf01ming u se, and g r ace p e riod for co mplianc e w ith 
r egulati  o n s.

(a) In adopting thi s c h apter, it is the intent o f m ayor a nd counc il t o clarify amendments made 
o n Jul y 16, 2013 t o fotmer se c. 93 -23 -5 of th e Co d e w he r e in th e s urfac in g and 
maintenance of residential dri veways a nd co  mmer cia l off-street parking a nd l oa din g 
facilities we  r e r eg  ul ated. 

(b) Residential driveway s th a t we r e co n st  ructed of a mat  e ri a l o th er th a n Hard-surfaced 
Pavement prior to Jul y 16 , 20 13 sha ll h ave until Jun e 3 1, 202 1 to co  m e int o full 
co mpli ance w ith the reg ul at ions se t f01th w ithin sec. 58-1-3 of thi s c h apter."

Section Two. The Code of Ordinances , City of Hapevill  e, Georg ia is hereby a m e nd e d b y

del et  in g the ex ist ing text of s ub sec tion (e) of Chapt  e r 58 (S urfac in g and Maintenance of

Dri veways and Off- Str eet Parking and Loadin g Facilities), Sect ion 58-1-2 (De  finiti ons) , to read

and to be cod ifi e d as fo ll ows:

"(e) Hard-surf a ce d Pave m en t. P ave me nt m ade h a rd or finn by compacti ng o r pa v ing it 
w ith an asphalt (or bi tumin  o us) surface, Hot Mix As phalt (HMA) surface, P01tland 
Cement Concrete (PCC) surfac  e, p erv ious pavemen t, or s imilar materia ls app r oved b y the 
c ity e n g in ee r or hi s or her d es ig n ee."

Section Three. Th e Co d e of Ordinances, C ity o f Hape v ille , Geo  r g ia is h er eby ame nded

b y d e le ting th e ex  is tin g t ext of Chapter 58 (Surfaci n g and Maintenance of Driveways and Off-

Street Parking an d Lo ad in g Facilities) , Sectio n 58-1-3 (Cons tru ct ion r eq uire me nts for sin g le-
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family r es idential dri veways), to read and to be codified as follo ws:

"Sec. 58- 1-3. - Su rfacing re quirement s for s ingl e -fami ly residenti a l driveways a nd hardship 
exe mption s .

(a) The construction materials of s ingle-family residential dri veways s hall co n s is t of Por  o us 
Concrete, Asphalt, plain concrete , brick and concrete pavers, or other P e rme ab le 
Pavements . Loose Gra ve l shall , in no event, be allowed as a finished s urface for s uch 
dri veways. 

(b) R es idential driveway  s that were constructed of a materia l o th  er th a n H a rd- s urfac  ed 
P av em  e nt prior to July 16 , 2013 s hall ha ve until June 3 1, 2021 to come into full 
comp li ance w ith the regu lat io ns set fort h w ithin s ec . 5 8-1-3 (a) of this chapter.

(c) Hard ship Exemption: O w n er (s) of a si ng le-family residential dri veway who allege th at 
th ey will s uffer an extreme a nd s ub sta  nti a l financial hardsh ip in comp lyi ng w ith the 
regu la tion s se  t forth under sec. 58-l - 3(a) - ( b) of thi s chapter, may app ly t o the city 
co  uncil for a hard s hip exe mption from the requirements of th is chapte  r. Suc h app l ication 
s hall be filed the city cl e rk. Eligibility for a hardsh  ip exemp ti o n s hall b e determined 
base  d upon evidence provide d by th e app li cant s h owing that the prope1ty owners wi ll 
s uffer an extreme and adverse financial hardship if fo r ced to co mpl y with th e
re quirements of this C hapter. Such evidence may include proof of th e financia l
c ircum sta nces of all owners of the prop etty, as well as t he sta tu s of th e propetty, 
including the propetiy 's invol ve me nt in rece nt and/or p e nd ing tra nsfe r s of ownership and 
foreclosure."

Section Fo ur. The Code of Ordin ances , City of H apev  ill e , Georgia is hereby ame nd ed

by deleting th e exis ting text of Ch  apt e r 58 (S urfac ing and Maint  enance of D riveways and Off-

Street Pa rking and Loadin g Faci liti es) , Sectio n 58 -1-4 (S urfacing a nd maintenance requirements

fo r commercia l driveway s and off- st  ree t parking and loading fa c i li ti es), to re a d a nd to be

cod ifi e d as follows:

"Sec. 58 -1-4 . - Surfacing and maintenance requirements for commercial driveways a nd off­ 
st  reet parking and loading facilities.

(a) A ll comme rcial dri veways and off-st  reet parking and loading fac ili t ie s regulated unde r 
A 1i icl e 23 of Chapter 93 of thi s Co d e s h a ll be Har  d- s urfaced Pavement. Loose Gravel 
s h a ll , in no event, b e a llow  ed as a finished surface for s uc h dri veways and off- street
parking a nd loadin  g fa ci liti es. Such dri veways and off-st reet pa rking a nd lo ading
faciliti es s hall al so be drained , light  ed and maintained by the property ow n er in 
accordance w ith specifications of the city.



413 17

(b) Parking area s that are in exces s of the parking requirements of Chapter 93 of thi s C ode 
may consist of P er v iou s Mate rials, provided th e tot a l number of parking spaces , including 
excess s paces, do es not exceed 1 I 0 percent of the requirement. "

Section Five. The pre a mbl e of this Ordin a nc e s h a ll be considered to be and is h ere by

incorporated by reference a s if f·ully s et out here in.

Section Six. Thi  s Ordinance s hall b e codified in a mann  e r consistent with th e law s of th e

State of Georgia and the City.

Section Seven. (a) It is hereby declared to be the int  e ntion of th e Mayor and Council that

all sec tion s, paragraph s, s entences, clauses, and phrases of this Ordinanc e are or were, upon th e ir

enactment, believed by the Mayor and Council to be full y valid , enforceab le, and constitutional.

(b) It is hereby declared to be th e intention of th  e Mayor and Co  uncil that  , to the greatest

extent a llo we  d b y law, eac h a nd eve ry sec ti on , para  graph , se nte n ce, clau se or phrase of thi s

Ordina nce is severable from every other sec tion  , para  graph , sentence , clause or phrase of this

Ordinance. It is h e r eby furth e r declared to b e th e intention of the Mayor a nd Cou nci  l that , to the

greates t extent a llo we d by law, no sec tion , paragraph, se  nten ce, cl  a use or phras e of this

Ordinance is mutu  a ll y d e p end e nt up o n a ny o ther sec tion , p arag  raph , se  n t en  ce, clause or phr ase

of thi s Ordinance.

(c) In the eve nt that any phrase, clause , se nten  ce, parag ra ph or sec tion of thi s Ordin a n ce

s h a ll , for a n y reaso n w h atsoever, be declared in va  lid , unco n stituti o n a l or otherwise

un e nfo rceab le b y the va lid judgment o r de cree of a ny c ourt of competent juri s dic t ion , it is th e

express int  e nt of th e M ayo r a nd Co uncil th at s uch in va lid ity , unc o ns titutiona li ty o r

un  e nforceability s hall , to the greatest ex  tent a llo we  d b y law, not re nd e r in va lid , uncon s ti tutional

or othetwise unenforc  ea bl e any of th e remainin g phra ses, clau ses, se nt  e n ces, para  g r aph s or

sec  ti o n s of th e Ordin a nce and that , to the grea t est extent a llo wed by law, all r e mainin g phrases ,
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clauses, se nt ences, paragraphs and sect ions of th e Ordinance sha ll re main va lid , constitutional,

e nforc eab le, and of full force and effect.

Section Eight. A ll ord  inance s and parts of ordinances in co nfli ct herewith are h ereby

expressly repealed.

Section Nine. The effectiv e date of this Ordinance sh a ll be the date of adoption unl ess

otherwise stated her e in . .....-..AA

SO ORDAINED thi s & "'. day or1~ , 2017.

C Y OF HAPEVILLE, GEORGIA

Alan H. Hallman , Mayor

APPROVED BY:

Steven M. Fincher  , City Attomey


