
STATE OF GEORGIA 
CITY OF HAPEVILLE

ORDINANCE NO. 2017-10

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF

HAPEVILLE, GEORGIA; ADDING CODE SECTION 26-2-40 TO PREVENT

GRAFFITI AND PROMOTE ITS ERADICATION; TO PROVIDE SEVERABILITY ;

TO PROVIDE PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING

ORDINANCES ; TO PROVIDE FOR ADOPTION AND EFFECTIVE DATE; TO

PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL

PURPOSES .

WHEREAS, graffiti is a public nuisance and destructive of the rights and values

of property owners as well as the entire community and promote s blight in the

neighborhoods in which it occurs and encourages similar acts of vandalism ;

WHEREAS, without prompt removal of graffiti, other propertie s b ec ome th e

target of graffiti and entire neighborhoods are affected and become les s desirable places

in which to live and work;

WHEREAS, the City of Hapeville, in the interest of public he a lth, safety, and

welfare, find and declare that to be truly effective in the d eterre nce, eradication, and

remova l of gr  a ffiti, it i s necessary to implement a comprehensive anti-graffiti ordinance.

BE IT AND IT IS HEREBY ORDAINED by the Mayor and Council of the C ity

of Hapeville and und  e r the authority thereof.



Section 1.

That the Code of Ordinances , C ity of Hapeville , Georgia is hereby amended by

deleting Section 26 -2 -40 in it s entire ty and a dding a new section to be number  ed 26 -2 - 40,

which said section reads as follows:

" Sec. 26-2-40

( 1) Definitions. Th  e fo ll owing words, terms, and phrases, when u se d in th is sec t ion shall have
the fo llo win  g mea nings ascri bed to them:

Aerosol paint conta  i ner means any canister, can, bottle, containe r , or oth er receptacle whi c h 
conta  in s any su bstance co mmo nl y known as paint, stain, d ye, and/or any oth er p i gme nted sub s t ance 
whic h is an d/or can be modi fie d t o contain pressure, or be pressurized, in order to imp e l and/or 
prop el any su ch s ub st a nce.

Etch er m ea ns any t oo l , dev  ice, ins trume nt, and/o r mechanism i ncl uding, but n ot limit ed to, 
a ny tool, d ev  ice, in s trum ent , or mec hanis m commonly known as "glass etc h er ," "me tal etch er," 
"cuttin g in strum  e nt," o r "dri ll bi t," th at can be app lie d by press ur e or c ont act wi t h an y s urface to 
c au se ma rkings on sa id s urfa ce.

Graffi ti me an s any unauth  or ized in scription, symbo l, des i gn, word, fi g ure, p ain ti ng , and/or 
o th  er defaceme  nt th at is w ritte n, drawn, scri bed, etc h ed, marked, p aint  ed, st ain ed, scra tch ed, 
sprayed, engraved, stuc k o n or a ffi xed to any s urface, pu blic or pri vate.

Graffiti implement mean s an aeroso l pain  t conta iner, marker, paint stick , etc h er, bru sh , gum 
labe l, or a ny other instrument or device capab le of scarring or leav  i ng a v isib le m ark on any n atura l 
or manm ade sur face.

G um l abel m ea ns any s ubst a nce con sis tin g of a materi al su c h as, but n ot limit  e d t o , paper, 
fa bri c, cloth, pl  as t ic, vi ny l, and/ or any o th er si milar mater  ial , wh ere th e m a terial als o contains one 
or more s urfaces co ntai ning a s ub sta nce s uch as , but n ot limi te  d to, a ny m ate r ia  l commo n ly known 
as a n a dh es ive o r glu e, whi c h cann ot be r e move d fro m th e surface in an in tact cond it io n and with 
mini ma l e ffort s, i nc lu din g, but not limi ted to, decals, s ti ckers, patches, s tamps, or labels.

Marker mean  s any implement common ly known as an indelible or permanent-ink marker 
a nd/o r m arking pe n an d/o r any oth e r s imil ar impl e men t whi  ch co nt a in s any pi gmented substan ce 
in c luding, but not limite d to, i nk or any o th er s ub s tan ce whic h ca nn  o t b e easily and comp le tely 
removed w ith water after said substance has dried and where t he widt h of th e marking is one­ 
sixtee nth of o n e inch or greater.

Paint stick means any device whi ch cont  ain s any s ub stance, so lid or liqu id , i ncl uding, but not 
limi t ed t o, any form of any substan ce co mm on l y known as pa in t , ink, cha lk, wax, epoxy, and/or any 
othe  r similar substance, wh ich can be appli ed to any s urface b y s uch mea ns as app  l ying pressure to 
and/or contacting any surface in such a way as to leave any vis ib le mark measuring at least 1/ 16 of 
one inch at any point.

(2) Prohibition of   graffiti placement. It shall be unlawfu l for any person to place or app ly
graffiti to any public or private property.
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(3) Prohibition of possessio11 of graffiti implements.

(a) It shall be unlawful for any person to possess any graffiti implement while in,
on, at, or about any private property without the owner's or occupant's permission .

(b) It s hall be unlawful for any person to possess any graffiti implement while in,
on, at  , or about any public property, including, but not limited to, city hall , the Hapeville
War Memorial , fire departments, the police department, public works, public parks , 
playgrounds , swimming pools, recreational facilities, schoo ls, school grounds , libraries, 
court houses, utility stations, storm drains, or any other publicly owned, operated, and/or 
maintained facility. Exceptions to this subsection are as fo ll ows:

(i) Any minor who is enrolled in an education class which requires possession of
any graffiti implemen t for use in such education class may possess such graffiti 
implement at the school and on the school grounds of such education class provided 
the minor is authorized to do so by a schoo  l official or the minor has written consent 
from his or her parent or lawfully designated guardian, dated and s igned; and

(ii) Any officer, emp loyee, or agent of the public entity that owns the public
property may possess graffiti implement thereon if s uch possession of the graffiti 
implement is authorized by the public entity.

(c) This section does not apply to prohibit the possession of graffiti implements on
public sidewalks or streets.

( 4) Graffiti placem e nt and possession penalti  es. Any person who is convicted of placing or
posses sin  g graffiti in vio lation of subsec tion s (2) or (3) s hall be punished by a fine not to exceed
$ 1,000 .00 or by impriso nment not to exceed six months, or both such fine and imprisonment in 
accordance with sec tion 1-1-8 of the Hapeville Code of Ord inances. Additional fine s and/or 
imprisonment may be assessed for an y conviction related to public property as o utlined in 
subsect ion (3). The court may suspend or probate a portion or it s entir  e sentence upon such 
condi tion s to includ e, but not limited to, restoring the property so defaced , damaged  , or 
destroyed , paying restitution to the person or e nti ty that paid for the restoration of the property so 
defaced , damaged, or destroyed, or other remedia l action .

(5) Removal of graffiti.

(a) It shall be unlawful for the own  er of any property to p ermit prop  e rty that is
defac e d with graffi ti to rema in s o defaced for a period in excess of7 days after written 
notice is give n . In the event the period for removal w ill exceed 7 day s, a r easona ble p lan of
act io n sha ll be subm  i tted by the property owner within three days of written notice.

(b) Whenever the c ity beco  me s aware of the existence of graffiti or any property, a
police officer or code enforcement officer shall give or cause to b e given written notice to 
the property owner to remove such graffiti therefrom.

(c) The notice r equired by t hi s sec tion may be served by personal serv ice or
registered or certified m ail addressed to th  e owner or the last known ad dress of sa id owner. 
If this address is unknown, the notic e shall b e sent to the property addres s. Such notice
shall allow 7 days from the date of noti ce for removal of the identified graffiti or 3 days 
from th  e date of notice to provide a reasonab le plan of action.
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(d) For the purposes of giving notice to the owner of the property, the person shown
as the owner of said property on the tax records of the city shall be sent such notice at the 
address shown thereon unless the city receives actual notice that another person owns said 
property. In addition  , the owner of the property ma  y notify the city that the tenant, pursuant 
to a written lease , has contro l of the property or has control of that porti  on of the b uil ding 
on which the graffiti is located and, in the event the city receives such notice  , the city shall 
notify the tenant of the notice of removal as provided in this section and proceed against the
tenant and not the owner.

(e) A property owner or tenant that has receiv ed proper notice of the presence of
graffiti on the property as set forth above shall have 7 days from the date of that wri tten
notice to remove the graffiti themse lves or through the use of a third party or 3 days from 
th e date of that written notice to provide a reasonable plan of action.

(6) Penalties for failure to remove graffiti. 

(a) Any property owner or tenant who fails to remove the graffiti prior to the
exp ir ation of the 7 days following the written notice provided or fails to provide a 
reasonable plan of action prior to the expiration of the 3 days from the date of the written 
notice pursuant to s ub  sect ion (5) is in vio la tion of this section.

(b) Upon a prop  erty owner's or tenant's failure to remove the graffiti before th e
expirat  i o n of t he 7 day  s fo ll ow  in g the wr  itt en notice or failure to pro v ide a reasonab l e plan 
of action prior to the expiration of the 3 days fro m the date of the written notic e as provided 
purs uant to sub  sec tion (5) , t he c ity m ay tak e any n ecessary action to remove, repaint  , or 
repair t he graffi ti -damaged property a nd may use p u bli c funds for s uc h action, the cost of 
which s hall be a lien on the property served . Nothing in this section shall be cons tru ed t o 
require the city to undertake such r epair, repainting, or removal.

(c) Any property owner o r tena n t who is found g uil ty of vio l a t ing s ub sec tion (a)
s hall be subject to a fin e not to exceed $ 1000.00 fo r each seven-day period past th e 
expiration of the 7 day pe ri od th at th e graffi ti remain s on the property or for each seve  n d ay 
period pas t the expiration of th e 3 day period to provide a reasonab l e plan of action . Said 
fines sha ll not exceed the limits set forth in sec tion 1-1- 8 of the Hapeville Code of 
Ord  inances."

Section 2.

a . It is h er e b y declared to b e the in tention of th e May or and Co  uncil th at a ll

sections , paragraphs, se nt  ence  s, clauses and phr  ases of this Ordin anc e a r e or were  , upon

their enactm  ent  , belie v ed by th e Mayor a nd Co unci l to b e full y valid, enforceable and

constitutional.
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b . It is hereby declared to be the intention of the Mayor and Council that, to

the greatest extent allow ed by law, each and every section, paragraph , sentence , clause or

phrase of this Ordinance is severa  ble from every other sec  tion , paragraph, sentence ,

clause or phrase of this Ordinance. It is hereby further declared to be the intention of the

Mayor and Council that, to the greatest extent allowed by law, no section, paragraph ,

sentence, clause or phras e of this Ordinance is mutually dependent upon any other

section, paragraph, sentence, clause or phrase of this Ordinance.

c. In the event th  at any phrase, clause, se  ntence , or section of this Ordinance

shall, for any reason whatsoever, be declared invalid , unconstitutional or otherwise

unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is

the express intent of the Mayor and Council that such invalidity, unconstitutionality, or

unenforc  eab ility s hall , to the greatest ext ent allowed by law, not render invalid,

uncon  st itutional or otherwise unenforceable any of the remaining phrases, clauses,

sentenc  es, p aragraph  s or sections of the Ordinance and that, to the greatest extent allowed

by law, all remaining phrases, clauses, sentences, paragraph s, and sections of the

Ordinance s hall remain va lid , constitutional, enforceabl  e, and of full force and effect.

Section 3.

All Ordinances and parts of Ordinances in conflict h erewi  th are hereby expressly

r e p ealed .

Section 4.

This Ordinance shall become effective upon its adoption by the Mayor and

Council.

Section 5.
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The preamble of this Ordinance shall be considered to be and is hereby

incorporated b y reference as if fully set out h erein.

Section 6.

The Ordinance shall be codified in a manner consistent with the laws of the State

of Georgia and the City of Hapeville.

Section 7.

It is the intention of the governing body, and it is hereb y ordained that the

provisions of this Ordinance shall become and be made part of the Code of Ordinances,

City of Hapeville, Georgia and the sections of thi s Ordinance may be renumbered to

accomplish such intention.

so ORDAINED  , this lie- day of 1\foi! .A , 2017.

~HAPEVILLE, GEORGIA

tJufld{__
A l a n Hallman, Mayor

APPROVED AS TO FORM:

~
Steven M . Fincher 
Attorney for City of Hapeville

6


