
ORDINANCE 2017-28

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, AMENDING THE LAND DEVELOPMENT CODE; 
AMENDING CHAPTER 2 TO REVISE THE DEFINITION OF RETAIL 
PHARMACY TO INCLUDE MEDICAL MARIJUANA TREATMENT 
CENTER DISPENSING FACILITY AND REMOVING THE DEFINITIONS 
FOR MEDICAL MARIJUANA CULTIVATION, MEDICAL MARIJUANA 
DISPENSARIES, AND MEDICAL MARIJUANA PROCESSING 
FACILITIES; AMENDING CHAPTER 12 TO REMOVE THE PARKING 
REQUIREMENTS FOR MEDICAL MARIJUANA RELATED USES; 
AMENDING CHAPTER 16 TO REMOVE THE MARIJUANA RELATED 
USES FROM THE LIST OF PROHIBITED HOME OCCUPATIONS, AND 
TO REMOVE SECTION 13 REGARDING A MORATORIUM ON 
MEDICAL MARIJUANA RELATED FACILITIES AND ACTIVITIES; 
AMENDING CHAPTER 17 TO REMOVE MEDICAL MARIJUANA 
DISPENSARIES AS A SPECIAL EXCEPTION USE IN THE COMMUNITY 
COMMERCIAL ZONING DISTRICT; AND REMOVE MEDICAL 
MARIJUANA CULTIVATION AND MEDICAL MARIJUANA PROCESSING 
FACILITIES AS SPECIAL EXCEPTION USES IN THE COMMERCIAL 
INDUSTRIAL AND LIGHT INDUSTRIAL ZONING DISTRICTS; 
AMENDING CHAPTER 18 TO REMOVE THE SPECIAL 
REQUIREMENTS FOR MEDICAL MARIJUANA RELATED SPECIAL 
EXCEPTION USES; PROVING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the State has preempted the regulation of medical marijuana related

uses with its adoption of SB-8A, leaving an option for cities to either ban medical

marijuana dispensaries entirely, or regulate them in the same manner as pharmacies

are regulated; and

WHEREAS, the City Council recognizes the vote of the citizens of the State,

including the citizens of Port Orange, to permit certain medical uses of marijuana; and

WHEREAS, the City Council has decided to regulate medical marijuana

treatment center dispensaries as it does pharmacies; and
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WHEREAS, for purposes of this ordinance words with underlined (underlined)

type shall constitute additions to the original text and words with strikethrough

(strilrnthrell!Jh) type shall constitute deletions from the original text.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA:

SECTION 1. The City Council of the City of Port Orange, Florida, hereby amends

Chapter 2, Section 2 of the City of Port Orange Land Development Code to read as

follows:

Chapter 2 - DEFINITIONS AND INTERPRETATIONS 
Section 2: - Definitions.

MerJ.'sa/ maFijuaRa wlti\•atioo. A fasility that is e13erateel 13y aR iRelivielllal, 
er!JaRizoatieR er 13lJsiRess he!EliA!J all Resessary liseRses aREl 13ermits frem whieh 
marijllaRa is 13reel1,1eeel, 13re13a§ateel, sem13ellAEleel, s1,11tivateel, 13lanteel, teREleel, !Jrewn, 
ea reel fer er harvesteel iR aRy sail er hyare130Aie meai1,1m.

Meeisa! marijuaRa eispeRsary. A fasility that is e13erateel 13y an iRElivieltoJal,
eF!JaAizoatieA er l3llsiAess heleliR!J all Aeeessary liseAses aAEl 13ermits frem whieh 
marijllaRa er marijtoJaRa 13asea 13reeltoJets are 13llrehaseel, 13essesseel, Elis13eRseel er 
aelmiRistereel fer meaisal 131,1r13eses as ieleAtifieel 13y a valiel 13ressri13tien aREl e13erateel in 
asserelanse with all feaeral, state aAEl leeal laws.

Mefiisal marijuaRa J3FeGes6iRg fasi!ity. A fasility that is e13erateel 13y an inelivielllal,
er§aAizoatieA er l3llsiness heleliA!J all Aesessary lisenses aAEl 13ermits frem whieh 
FRarijlJana, marij1,1aAa 13aseel 13reelllsts, er marijllaAa 13laAts are 13re13areel, eenverteel er 
13reeessea, either Elirestly er inelirestly, 13y elEtrastien frem si,i13stanses ef natllral eri§iA, er 
inele13eneleAtly 13y FAeaAs ef shemieal syAthesis, er 13y a seml3inatien ef elEtraetien anel 
ehemieal syAthesis, aAEl iAsl1,1aes aAy 13aslra§in!J of the si,il3stanse er lal3eliA!J er 
relal3eliR!l ef its eeAtaiAer.

Retail pharmacy. A retail establishment primarily offering goods for retail sale and
on-site dispensing of prescription drugs, nonprescription drugs or both. A retail 
pharmacy may also offer accessory services such as photo processing, eyeglass care, 
and other convenience services. This term shall include a licensed medical marijuana
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treatment center dispensing facility operating in accordance with state law. This term 
shall not include pain management clinic.

Retail sales and services. An establishment engaged in the selling of products 
and service to the public for personal or household consumption, including, but not 
limited to, beauty/barber shop, laundry and dry cleaning store, newsstand/bookstore, 
xerographic printing, clothing stores, home electronic equipment, food/grocery stores, 
retail pharmacy, and sporting goods. This term shall not include pain management 
clinic. [Note: No change - shown for reference only]

SECTION 2. The City Council of the City of Port Orange, Florida, hereby amends

Chapter 16, Section 2 of the City of Port Orange Land Development Code to read as

follows:

Chapter 16 - MISCELLANEOUS REGULATIONS 
Section 2: - Home occupations.

(a)- (b) [Reman Unchanged] 
(c) Prohibited home occupations. 

( 1) Motor vehicle and boat repair. 
(2) Beauty and barber shops. 
(3) Child care center or nursery school (except for those specifically permitted by the 
State of Florida Department of Health and Rehabilitative Services). 
(4) Amplified musical instrument instruction. 
(5) Dance and nonamplified musical instrument instruction (except private tutoring of 
no more than one student per session and limited to no more than four sessions per 
day). 
(6) Photography studio. 
(7) Real estate sales and brokerage. 
(8) Retail sales (except garage sales). 
(9) Painting of vehicles, trailers or boats. 
( 10) Upholstering. 
(11) Welding. 
(12) Taxidermy. 
(13) CultivatieA, JlFesessiA§ er ElisJleAsiR§ ef ffiarijuana er ffiarijuana llaseEI iireElusts. 
(4413) Tattoo establishment. 
(-1-614) Any use not specifically permitted by chapter 16, section 2(b) above. 

(d) [Remains Unchanged]
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SECTION 3. The City Council of the City of Port Orange, Florida, hereby amends

Chapter 16 of the City of Port Orange Land Development Code to remove Section 13 in

its entirety:

SestieR 13: Meraterium Medisal marijuaRa related fasilities aREI asti> ..ities.

(a) DefiRitieRS. 
MefiiGa.' fflarij11aRa .<elate€/ faGilities aRfi aGti;<fties sl'lall iRelude medieal marijuaRa 

treatmeAt eeAters, medieal marijuaAa dispeRsaries, medieal marijuaAa eultivatioA, 
medieal marijuaRa maRufaeturiA!J faeilities, aAd aAy iAdividual or eAtity autl'lorized to 
aSEtllire, eultivate, possess, proeess (iAeludiA!J developmeAt of related produets suel'I as 
feed, tiAetures, aerosels, ails, or eiAtmeAts), traAsfer, traAsport, sell, distrieute, 
c:JispeAse, or ac:JmiAister marijuaAa, prec:Juets eeAtaiAiA!J marijuaAa, related supplies, aA9 
e91oJeatioRal materials to Elllalifiod patieAts or tl'leir perseAal earegivers wl'le are 
registered ey tl'le DOl=I.

(e) A.ferateri11ffl ifflpesefi. 
(1) The baA9 DevelepmeRt Code aAd Code of OrdiAaAees are heresy ameAded ey 

plaeiA!J a moratorillm oA the issuaAee ef aAy develepmeAt erders, BllildiA!J permits,
zoAiA!J verifieatioA letters, or zeAiR!J approvals fer eusiAess tax roeeipts fer the
eperatioA of medieal marijuaRa related faeilities or astivities. i;'or pllrposes hereiA, the 
term "develepmeRt order" sl'lall l'lave the same meaAiA!J as that set fertl't iA F.S. §
10J.J1e4.

(2) ApplieatieAs fer issuaAee ef de¥elopmeAt erders, BllildiA!J permits, zeAiA!l 
¥erifieatieA letters, or zeAiA!J appro¥als for eusiAess tax reeeipts fer mec:Jieal marijllaAa 
related faeilities or aetivities shall ee eeAsidered pursllaAt to the fellowiA!J roEtuiromeAts:

a. ApplieatioAs reseived oA er after the effeetive date of the erdiAaAee from whieh 
this seetieR is deri¥ed may ee reeeived aAd re¥iewed. l=lowever, Re develepmeAt orders, 
euildiR!l permits, zeAiR!l verifiealieA letters, er zoAiA!J approvals fer eusiAess talE reeeipts 
sl'lall ee issued iA violatioA ef the meratorium eA tl'le isslJaAee of develepmeAt erc:Jers, 
euildiR!J permits, zeAiR!J verifieatioA letters, or zoAiA!J approvals for eusiAess tax reeeipts 
for tl'le eperatieA of medieal marijuaRa related faeilities or aetivities. If ameAdmeAts to 
ll'le eemprel'leAsive plaA er tl'le baRd DevelepmeAt Code are adapted ey tl'le eity eelJAeil 
eA er eefere ll'le enpiratieA ef tl'le meraterium tl'lat revise tl'le suestaAtive er preeedural 
legal reEtlliremeAls regardiR!l tl'le operalioA ef medieal marijuaAa related faeililies er 
aetivities, aAy appliealioA Roi appro•,ed fer isslJaAee ef a develepmeAt erder, euildiR!l 
permit aAd zeAiA!J approval aAd suemitted oA er after tl'le dale ef tl'le erdiAaAee from
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wl=lisl=l tf:lis sestieR is EleFiveEI, eut eefere ti=le eiq:iiratieR ef ti=le meraterium, sl=lall ee
re~uireEI to semply witi=l tl=le Rew suestaRtive er pFOseElural legal Fe~uiremeRts. 

(a) Tl=le merateFium impeseEI ey tl=lis sestieR sl=lall expire 'Niti=liR ae5 Elays of aEleptieR
ef tl=le eFEliRaRse 'R=eFR y.tRisl=l tAis sestieR is Eleriveei tay the sity GSl:jRGil, er tl=le aEie13tieR ef
aR eFEliAaAee ameR8iR€J tRe seffl13reAeAsi'Je 13laR er tt:le LaREI Devele13meAt Geele 
re§areliR§ tl=le 19ermittiR§ ef er etReP.vise re§1:1latiR§ FAeelisal FAarij1:1aRa related facilities
er asti'lities, wl=lisl=leveF e•leRt sl=lall fiFst essur. Tl=le meralerium sl=lall ee EleemeEI to ee iR 
effesl eveF all of tl=le geegraptiis area of ttie sily Rev" existiR!l OF wtiisl=l may ee i=leFeafleF 
aRRexeEI EluFiR!l tl=le peREleRsy ef ti=le merateFium. Tl=lis sestieR stiall ee EleemeEI le ee
J3BREliA§ eR R=teElisal FRarij1:.1aRa relateei fasilities er astivities, vw<itRiR tl=le FF1eaAiR§ ef tAe 
term "J3eAelin§ aFEliRaAse" as tl=aat terFfl is 1:1seEI iR SR=titR v. City ef Clear:water, 4Qd Se.2EI
407 (fla. 1981 ).

(4) i;)uFiR!l ti=le peREleRsy ef tl=lis merateFium, li=le sily maRager aREI li=le semmuRily 
Ele•1elepmeRt Elireswr sl=lall pFOseeEI iR geeEI faitti te uRElertal~e a plaRRiR!l stuEly to 
ElelermiRe appFOpriate ameRElmeRts te Elevelef>meRt relaleEI erEliRaRses, if aRy.

(9) TRe seFAAll:IRity Elevelej:lFRBAt Sirester sl:lall FAal~e iRter13retatiens ef tl:lis seetien.

SECTION 4. The City Council of the City of Port Orange, Florida, hereby amends

Chapter 17, Section 21 of the City of Port Orange Land Development Code to read as

follows:

Chapter 17 - ZONING DISTRICT REGULATIONS 
Section 21: - Community commercial (CC) district.

(a)- {bb) [Remain Unchanged] 
(c) Special exception uses {chapter 18, section 3). 

(1) Bars, lounges, and night clubs (subsection 3). 
(2) Fortune tellers, astrologers, and palm readers (subsection 6). 
(3) Game/recreation facilities (subsection 7). 
(4) Guyed and lattice communication towers. 
(5) Marina, recreational (subsection 9.6).
(e) MeElisal marijuaRa ElispeRsary (suesestieR 9.!l).
(+§)Mini-warehouses (subsection 10). 
(8l) Motor vehicle and boat storage facilities (subsection 12). 

(d) [Remains Unchanged]
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SECTION 5. The City Council of the City of Port Orange, Florida, hereby amends

Chapter 17, Section 23 of the City of Port Orange Land Development Code to read as

follows:

Chapter 17 - ZONING DISTRICT REGULATIONS 
Section 23: - Commercial industrial (Cl) district.

(a)- (c) [Remain Unchanged]
(d) Special exception uses (chapter 18, section 3).

(1) Adult entertainment (subsection 1 ). 
(2) Guyed and lattice communication towers.
(J) Meaisal marijllana Sllltivatien (slll:Jsestion 9.7).
(4) Meaisal marijllana 13rosessing fasility (slll:Jsestion 9.7). 
(a;}) Used motor vehicle parts yards (subsection 23).

SECTION 6. The City Council of the City of Port Orange, Florida, hereby amends

Chapter 17, Section 24 of the City of Port Orange Land Development Code to read as

follows:

Chapter 17 - ZONING DISTRICT REGULATIONS 
Section 24: - Light industrial (LI) district.

(a)- (c) [Remain Unchanged]
(d} Special exception uses (chapter 18, section 3).

(1) Marina, commercial/industrial (subsection 9.5). 
(2) Meaisal marijllana Sllllivation (slll:Jsestion 9.7). 
(a) Meaisal marijllana 13rosessing fasility (slll:Jsestion 9.7). 
(42.) Truck stops (subsection 21 ).

SECTION 7. The City Council of the City of Port Orange, Florida, hereby amends

Chapter 18, Section 3 of the City of Port Orange Land Development Code to read as

follows:

Chapter 18 ·CONDITIONAL USES, SPECIAL EXCEPTIONS AND PERMITTED 
USES WITH SPECIAL DEVELOPMENT REQUIREMENTS 
Section 3: - Special requirements for special exception uses.

(a) [Remains Unchanged]
(b} Special requirements.
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(1) - (9.6) [Remain Unchanged]
(Q.7) MerliGa! ma.<ij1o1aRa G1o11ti1ratirm 91' merliGa! marij1o1aRa FJff>GessiRg faGi!ity (Cl, LI}.

(a) OR wemises sales. Sales, Elistrielltion, Elispensing, or aaministration of 
meaioal marijllana or marijllana eases proElllots shall ee prohieitea on the
flFSFRises. TRe terFR "13reFRises11 iRal1:1E'les tt:ie ast1:1al l31:::1ilEliR€J, as ·.vell as aRy 
aoeessory str1:Jetl:lres, fl3Fl(iR€J lot or 13aFl<iR€J area(s), siEle\\r.all<s, lan8saa13e 13blffers
or other immoaiato Sllrrollnaings. 
(e) OR {ilremises GORSloll'RfiltiOR. No marijllana or marijllana eases proallots shall 
ee smol~ea, ingestea, or othervo'iso oonsllmoa on the premises. The term
"13reFAises11 insl61Eles tRe aat1::1al 81:1il8ing, as ·.vell as any assessery str1:Jotures,
13arl<iR€J lot er 13arl<iR§ area(s), siEie\\<all<s, lanElssa13e 8t:1ffeFS or otRer iFRFReEliate
SllrrollnElings. 
(o) ae{ilaratioR distaRees. The proposes site shall ee at least 1,QQQ feet from the 
nearest pre existing sohool, hellse ef worship, say oare faoility, pllelio park, Elrllg 
treatment faoility, half way hellse, meaioal marijllana Elispensary, er anether
meeUeal FRarij1:Jana s1:1lti\r.ation or FRe8isal FRarijl:lana manufacturing fasility,
meas1:Jrea let line to l31:1il8in€J.
(8) The preposea ellsiness shall net ee losatea in any temperary or portaele 
strlletllFe ans there shall ee ne moeile faoilities er Elelivery permitlea le patients. 
(e) Sito tig/:JtiRg. The entire exterior grellnas, inoll!Eling the parking let ans 
lan8ssape8 areas, shall ee lightea in slloh a manner that all areas are olearly 
visiele at all times Elllring ellsiness hellrs. 
(f) DisFJlay of state .<egistratioo. Any meaisal marijllana ollltivatien senter er 
meaioal marijllana preoessing faoility shall ee valialy registerea with the State of 
Fleriaa, if reEtllireEl, ans shall preminently Elisplay in a pllelis area near its main 
entranoe sepias of all state lioenses, oily lioenses, ans leoal ellsiness tax reoeipt, 
ans the name of the owner respensiele for semplianoe with state ans oity law. 
(g) CofR{il.'iaRse 1•dth ether Jaws. All meaioal marijllana ellltivatien oenters er 
meaioal marijllana preoessing faoilities shall at all times ee in oomplianoe with all 
feaeral, state ans looal laws ans reglllatiens.

(9.!l) Mediaal marij1o1aRa fi.'SFJeRsary (CC).
(a) Lf>ite:;'R€J. A meaisal marijllana Elispensary shall previae aEleEtllate seating for

its patients ans ellsiness invitees ans shall not allo"'" patients or ellsiness invitees
ta stana, sit (inolllaing in a parl1e8 oar), or gather or loiter olltsiae of the ellilaing where
the Elispensary eperates, inolllEling in any parl1ing areas, si8e1Nall1s, right ef way, 
or neigheering properties for any periea ef time lenger than that reasenaely 
reEtllireEl to arrive, transaot ellsiness ans Elepart. The meaioal marijllana
Elispensary shall post oonspiollolls signs en all eicterier sises ef the ellilaing er tenant

spaoe that ne leitering is allewea en the property.
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(9) GR f)ffJfflises GeRSIJfflfJfieR. ~lo A'laFijllaRa or A'larijllaRa saseEI preElllGts sl'lall
so SA'lokoEI, iRgostoEI, or oti'loFWiso GoRSllA'IOEI OR ti'lo proA'lises, llRloss
aEIA'liRistereEI sy a liseRseEI pi'lysisiaR. Ti'lo toRA'I "preA'lises" iRGlllEles tl'le astllal 
trnilEliR!J, as well as aRy assessery strustllres, parkiR!l let or parl<iR!l area(s), 
siElewall<s, laRElssape 9l!#ers or otl'ler iA'IA'leEliate sllrrellREliR!JS. 
(G) A/Geho! amJ GoRtreJ.fefi sul3staRGes. ~lo alooi'lol or eti'lor ooRtrolleEI SllsstaRoes 
(etl'ler ti'laR ti'lose types of A'larijllaRa appro¥eEI for sale sy tl'le state ElepartA'leRt ef 
l'lealti'l) sl'lall se ooRSllA'leEI, A'laEle availasle, solEI, e#ereEI for sale, giveR, 
ElistrisllteEI, traEleEI, or eti'lerwise proviEleEI oR ll'le preA'lises. Tl'le leRA'I "preA'lises" 
iRGlllEles tl'le aotl!al BllilEliR!J, as well as aRy aooessery slrllotllres, parl<iR!l lot or 
parl<iR!l area(s), siElewall<s, laRElsoape sl!#ers er etl'ler iA'IA'leEliate SllrFOllREliR!lS of
tl=le meelisal marij1:1aRa 8is13eRSaPJ.
(El) SOf)aratieR fiistaRGes. Tl'le prepeseEI site sl'lall se at least 1,000 feet freA'I ti'le 
Rearest pre existiR!l sol'lool, l'lollse of •nersl'lip, Elay sare faoilily, pll91ic park, Elrug 
lrealA'leRI facility, l'lalf way i'lollse, A'leElioal A'larijllaRa GllltivalioR oeRter, A'leElioal 
A'larijllaRa preoessiR!l facility, or aRetl'ler A'leElioal A'larijllaRa ElispeRsary, 
A'leasllreEI lot liRe to 9llilEliR!J. 
(e) l=leurs ef OfJ8FatieR. A meElioal marijllaRa ElispeRsary may oRly operate 
MoRElay ti'lrell!JR friElay aREI oRly set\veeR tl'le l'lollrs of 7:00 a.m. aREI 9:00 p.m. 
(f) Tl'le preposeEI BllSiRess sl'lall Rot se losateEI iR aRy temporary er pertasle 
structllre aREI ti'lere sl'lall se Ro mo9ile faoilities or Elelivery perA'litteEI to patieRts. 
(!l) Site lifJht.'RfJ. Tl'le eRtire exterior !JFOllREls, iRGlllEliR!l tl'le parkiR!J let aREI 
laRElscapeEI areas, sl'lall 9e ligl'lteEI iR SllGR a maRRer tl'lat all areas are olearly
visil31e at all times 81:1riRfJ '31:1siAess hours.
(l'l) Qisf)!ay ef state .eefjistratieR. ARy A'leElioal marijllaRa ElispeRsary sl'lall 9e
valiElly registereEI witl'l tl'le State of FloriEla, if reElllireEI, aREI si'lall preA'liReRtly 
Elisplay iR a pll91io area Rear its A'laiR eRtraRoe oepies ef all state liceRses, oily 
lioeRses, aREI leoal BllSiRess tax reoeipt, aREI tl'le Rame ef tl'le ewRer aREI 
ElesigRaleEI pl'lysisiaR respeRsisle for oeA'lpliaRoe witl'l stale aREI sity law. 
(i) CefflfJ/1iaRGe with other laws. All meElisal A'larijllaRa ElispeRsaries sl'lall at all 
times 9e iR cempliaRoe witi'l all feEleral, state aREI losal la•.vs aREI reglllatioRs.

(10) - (25) [Remain Unchanged]

SECTION 8. All ordinances or parts of ordinances in conflict with the provisions

of this ordinance are hereby repealed to the extent of such conflict.

SECTION 9. If any provision of this ordinance or the application thereof to any

person or circumstance is held invalid, the invalidity shall not affect other provisions or
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applications of the ordinance which can be given effect without the invalid provision or

application, and to this end the provisions of this ordinance are declared severable.

SECTION 10. This ordinance shall become effective immediately upon final

passage by the City Council.

fMAY{jR DONALD 0. BURNETTE

L./

Passed on first reading on theS-day of ~'/'JD /7 '

Passed and adopted on second and final reading on the /1 day of W / {){) /(.
Reviewed and Approved:
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