
ORDINANCE 16-49

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF MANATEE COUNTY, FLORIDA , 
REGARDING MEDICAL MARIJUANA; IMPOSING A 
TEMPORARY MORATORIUM ON THE ESTABLISHMENT 
AND OPERATION OF MEDICAL MARIJUANA 
DISPENSING ORGANIZATIONS AND MEDICAL 
MARIJUANA TREATMENT CENTERS WITHIN THE 
UNINCORPORATED AREA OF MANATEE COUNTY FOR 
A PERIOD OF 180 DAYS; PROVIDING FOR 
APPLICABILITY; PROVIDING FOR DURATION; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE.

WH E RE AS , th e F lo rid a L eg is latu re in 2 01 4 e n a ct e d a m e dica l ma rij u a n a law , t he 
"Co mp ass io n ate Me di ca l Ca nn a bi s Ac t of2 014 " ( codifi e d as Sec ti o n 3 81.98 6 , Fl o r id a St at ut e s ) 
w h ic h a ut h o ri z e d a limite d numb er o f la rg e nur ser ies t o c ul t iva t e , pr ocess, tr a n s p o rt , a nd 
d ispe n se non- e uph o ric , low T H C ca n nab is a nd ope ra t e as " Di spe n s in g Orga n iza t ions " for 
indi v idu a ls w it h certa in spec ifi ed se r io u s ai lm e nts ; and

WHE RE AS , th e F lo rid a L eg is la ture in 2 01 6 a m e nd e d t h e Co m pa ss iona t e M e d ica l 

Can n a b is Act (Sect io n 38 1. 98 6 , F lor id a Stat utes) to in c lu de th e u s e of "m ed ica l m ar ij u a n a" 

f or e li g ib le p atie nt s w ith termina l co ndit ions; and

WH E R EAS , th e 2 01 6 A m e n d m e nt t o Sec ti o n 381 .9 8 6, F lo rid a S t at ut es, ex p a nd e d th e 

type o f m ar ij u a na ava il a bl e t o e li g ibl e pat ie nt s beyo nd low TH C ca n na bi s t o in c lud e a ll t y p es 

of ma rij u a n a , a nd th e st a tutor y am e ndm e nt ha s b ee n co difi e d an d h as b eco m e eff ec t iv e in th e 

State of F lo ri da ; a nd

WHE REA S , o n Nove mb e r 8 , 2 01 6 , F lo rid a ' s vo t ers w ill have vo t e d o n an a m e nd me nt t o
th e F lo rid a Co n s ti t uti o n , ti t le d " Use of Ma riju a n a f o r D e bilit a tin g M e di c a l C ondit io n s"
("A m e n d m e n t 2" ) ; a nd

WHEREA S , Am e ndm e nt 2 f ull y lega li z es th e m e di ca l u se o f m a riju a n a thr o u g h o ut th e 
St a t e of Florid a f o r th ose indi v idu a ls w ith s pec ifi e d "d e b i lit a tin g " co nditi o n s , a nd aut hori z es 
th e cu lti vation , pro c ess in g, di st ributi o n a nd sa le of m ar iju a n a a nd re la t e d a c t iv iti e s b y li ce n s ed 
"Me d ica I M ari ju a n a T r ea tm e nt Cen t ers " ; a nd

WHEREAS , a co mpr e h e n s ive s t ate li cen s in g an d re g ul a t o ry fr a m ewo rk f o r th e
c u lti va ti o n , p rocess in g a n d di s p e n s in g o f ca nn abis und e r t h e C o mpa ss io na t e Medi c a l Ca nn a bi s
Act of 2 0 14 (t h e "A ct") pre se nt ly exists ; a nd
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WHE RE AS , S e ctio n 38 1. 986(8)(b ), F lori d a Sta tut e s, pr ov id es th at th e cr ite ri a f o r th e 
numb er and loca ti o n of and o th e r p e rmi tt in g r e quir e m e nt s th a t d o n o t co nfl ict w ith s t a t e law 
o r rul es o f th e F lor id a D e p a rtm e nt of H e a lth m a y b e estab li s h ed b y loca l o rdin a n ce; a nd

WHEREA S , w hil e th e di s p e n s in g of ca nn a bi s re m a in s ill ega l und e r f e d e ra l law , t h e U . S . 
D epa rtm e nt of Ju sti ce addr esse d th e e x e rc ise o f f e d e ra l pr osec utor ia l di scre ti o n in s t ates w it h laws 
a uth o ri z in g m e di c al mariju a n a c ulti va ti o n a nd di stributi o n in th e 2 01 3 D e pu t y A tt o rn ey Ge n e r a l 
"Co le M e m o ra ndum for a ll U nit e d S t a t es A tt o rn eys ; " a nd

WHEREAS , th e p o t e ntial fo r a d ve r se seco ndar y effec t s ass o c iat e d w ith Me di ca l 
M ar iju a n a T rea tm e nt Ce nt e r s a nd M e di ca l Mariju a n a Di s p e n sa ry Or g ani za ti o n s ex ist w ithin 
M a n a t ee C oun ty; a nd

WHEREAS , Secti o n 125. 0 I , F lo rid a S t a tut es , a uth o r izes th e B o ard o f Co unt y 
Co mmi ss io n e rs o f Ma nat ee Co unt y , F lo ri da (th e "B oa rd ") , t o pr e p a re a nd e nfo rce co mpr e h e n s ive 
pl a n s f or th e d eve lo pm e nt of th e Co unt y , a nd t o e st a bli s h , c oo rdin a t e, a nd e nfo r ce zo nin g 
r eg ulati o n s f or th e p ro t ec ti o n of th e publi c ; a nd

WHEREAS , Sect io n 163 .3 16 7 , F lo rid a S t a tut es , a uth o ri zes Manat ee C ount y (t h e 
"Co unt y" ) t o a d o pt a nd am e nd co mpr e h e n s ive pl a n s t o g uid e f utur e d eve lo pm e nt a nd g rowt h , a nd 
t o impl e m e nt a d o pte d or am e nd e d co mp re h e n s ive pl a n s b y th e a d o ption of a pp ro pri a t e la nd 
d eve lo pm e nt reg ul a ti o n s ; a nd

WHEREAS , Sec ti o n 163 .3 194 , F lor id a S t a tut e s, re quir es a ll la nd d eve lo pm e nt reg ul ati o n s 
t o b e co n s is t e n t w ith th e a d o pte d co m p re h e n s ive pl a n ; a nd

WHEREAS , Sec t io n 163.3202 , F lor id a S t a tut es , re quir es th e Co unt y t o a d o pt or a m e nd 
a nd e n force la nd d eve lo pm e nt r eg ul a ti o n s th a t a re co n s ist e nt w ith a nd impl e m e n t th e a d o p te d 
co mpr e h e n s ive plan , includin g , but n o t limite d t o , pr ov is io n s r eg ul a tin g th e u se of la nd t o e n s u re 
th e co mp atibil it y of a dj ace nt u ses a m o n g ot h e r m a tt e rs ; a nd

WHEREAS , on M ay ll , 19 89, th e B oa rd e n ac t e d Ord in a n ce N o. 89 -0 I a d o pt in g th e
M a n a t ee Co unt y Co mpr e h e n s ive Pl a n ( th e "Co mpr e h e n s ive Plan " ) , w hic h h as b ee n
s ub se qu e nt ly a m e nd e d ; a nd

WHEREAS , on Jun e 4 , 2 01 5 , th e Bo a rd e n ac t e d Ordin a n ce No. 15 - 17 a m e nd in g a nd 
restatin g th e M anat ee Co unt y La nd D eve lo pm e nt C o d e (th e " Land D eve lopm e nt Co d e " ) w hi c h 
h as b ee n s ub se qu e ntl y a m e nd e d ; and

WHEREAS , Co unt y s t a f f h as reco mm e nd e d th a t th e C ompr e h e n s ive Pl a n , L a nd 
D eve lo pm e nt Co d e a nd Man a t ee Co un t y Co d e of Ordin a nc es b e rev iewe d and revise d as 
n ecessa r y s in ce th e re ar e n o c urr e nt reg ul a ti o n s gove rnin g th e u se o f rea l prop e rt y f or purp oses of 
cult iv atin g , p rocessi n g , a nd di stributin g or se llin g m a rijuan a or re lat e d a cti v it ies , a nd s u c h u ses 
ar e n e ith e r lawfull y ex istin g o r p e rmi ss ibl e w ithin Man a t ee Co unt y ; and
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WH E REA S , in or d e r t o pr o m o t e effec ti ve la n d u se p la nn in g if a Di s p e n s in g Organ izat ion 
s ho ul d seek to opera t e in Mana t ee Co un t y, t h e Board w is h es to p re s erve th e statu s q uo w h i le 
re s earc hin g , s t ud y in g an d ana lyz in g th e p o t ent ia l imp act of Me di ca l Mar iju a n a Di s pe n s in g 
Orga ni za ti ons a nd M e d ica l Ma riju a n a T rea tm e n t Ce n te r s up o n n ea rb y pro p erti es ; a nd

WHEREA S , th e Board fin d s t h at a te mp o rary m o ra t ori um on th e es t ab li s hm e nt an d 
ope ra ti o n of M e di ca l M a riju a n a Di s p e n s in g Or ga ni za ti o n s and Me di ca l M a riju a n a Treatm e nt 
Ce nt e r s wo uld all ow Co un t y st aff s u f fi c ie nt tim e t o in ves ti ga t e th e imp ac t s of ca nn ab is 
d is tr ibu t io n fac iliti es ; t o de t e rmin e w h at u ses a r e b est s ui te d f o r p a rti c ul a r zo nin g categor ies a nd 
h ow b es t t o fo rmulat e a m e ndm e n ts t o t h e Co mpr e h e n s ive Pl a n , if re qui re d a nd th e La nd 
D eve lo pm ent Co d e a nd to e n a bl e th e a d vert is in g o f publi c h ea rin gs t o co n s id e r a d o pti o n of sai d 
a m e n d m e nts ; a nd

WHEREA S , th e B oa rd fi nd s th a t a t e mp o rar y m o rato rium o n th e acce pt a n ce , p rocessing 
an d iss u a n ce of d eve lopm e n t p e rmit s, d eve lo pm e nt o rd e r s o r a n y o th e r o ffi c ia l ac ti o n o f Ma n atee 
Co unt y p e rm itt in g o r h av in g th e effec t o f p e rmi tt in g n ew M e di ca l Ma rij u a n a T r ea tm e nt Fac iliti es 
a nd Di s p e n s ing O rga ni za ti o n s w ill a ll ow t im e to rev iew , s tud y , h o ld publi c h ea rin gs a nd pr e p are 
an d a d o pt ame ndm e nt s to th e Co d e of O rd in a n ce s ; a n d

WH E REAS , o n O c t o b er 25 , 20 16 , th e B oa rd r ece ive d co mm e nts r egar din g t h e r eg ul a t ory 
s tr u ct ur e r egar din g m e di ca l m ar iju a n a a n d low T H C ca nn a bi s an d dir ec t e d th e pr e p a ra t io n of a 
t e mp o ra ry m o rat o rium as s p ec ifi e d h ere in , a nd furth e r auth o ri ze d publi ca ti o n of n o ti ces a nd 
sc h e dulin g of publi c h ea rin gs to co n s id e r t h e p ro p ose d t e mp o ra r y m orat o rium o rdin a n ce.

NOW THEREFORE BE IT ORDAINED , b y th e B oa rd o f Co unt y Co mmi ss io n e rs of 
Ma n a t ee Cou nt y , F lo rid a :

Sec ti o n 1. Purp ose and Int e nt. T hi s Ordin a n ce is e n ac t e d t o ca rr y o ut th e purp ose a n d in te nt
of, a nd exerc ise th e a ut h or ity set o ut i n , th e Co mmunit y Pl a nnin g Ac t , as co difi ed in th e 
a p p li ca bl e p ort io n s of C h a pt er 16 3 , P art II , F lo rid a S tatu tes (20 16) as a m e nd e d , a nd C h a p ter 
125 , F lor id a Sta tut e s, as a m e nd e d .

Sec ti o n 2 . F indin gs . T h e rec it a ls se t fort h in t h e " W h e reas " c la u ses a b ove a r e tru e a nd co rr ec t
a nd a r e h e r e b y a d o pt e d a s findin gs b y th e B o ard fo r th e a d o pti o n of thi s Ordin a n ce .

Sec ti o n 3 . Te mp o rar y Mora t o rium . A t e mp o ra ry m o rat o rium is h e r eby imp ose d o n th e
es t a bli s hm e nt a nd o p e r at ion of M e di ca l M a riju a n a Di s p e n sa r y Or ga ni za ti o n s a nd Me di ca l 
Mar iju a n a Trea tm e nt Ce nt e r s ( a s refere n ce d in Sec ti o n 3 81.98 6 , F lo rid a S t a tu tes an d 
Co n s tituti o n a l A m e ndm e nt 2 re s p ect ive ly) w ith in th e unin co rp o ra t e d a re a s of M a n a t ee Co unt y . 
Whil e th e m oratorium is in e ffec t , th e Co unt y s h a ll n o t acce pt , pro cess o r a pprove , a n y appli ca ti o n 
r e la tin g t o th e es tabli s hm e nt o r o p e r a ti o n o f a M e di ca l M a riju a n a Di s p e n s in g Or ga ni za ti o n o r 
Me di ca l Ma rij u a n a T r e atm e nt Ce nt e r. No thin g in thi s t e mp o rar y m o r a t o rium s h a ll b e co n stru e d 
t o pr o hibit th e p e rmitt e d u se of m e di ca l m a rijuan a or low TH C c a nn a bi s b y a q u a lifi e d or e li g ibl e 
p atie nt , as d e t e rmin e d b y a li ce n se d F lo rid a ph ys ic ian pur s u a nt t o A m e ndm e nt 2 , Sect io n 3 81 .986 , 
F lor id a S t a tu tes o r o th e r F lo rid a law a s a ppl ica bl e.
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Section 4 . Definitions. For purposes of this temporary moratorium , the following definitions
apply as these terms are used in this Ordinance:

(a) " Medical Marijuana Treatment Center " means an entity that acquires ,
cultivates , po s sesses , processes (including development of related products such as food , tinctures ,
aerosols , oils or ointments) , transfers , transports , sells , distributes , dispenses or administers 
marijuana or products containing marijuana , related supplies , or education materials to qualifying 
patients or their caregivers and is registered by the Florida Department of Health .

(b) "Dispensing Organization " means an organization approved by the Florida
Department of Health to cultivate, process , transport , and dispense low THC cannabis or medical
cannabis pursuant to Section 3 81.986 , Florida Statute .

(c) " Establishment " means development orders , development permits and any
other official action of Manatee County permitting or having the effect of permitting the operation
of Medical Marijuana Treatment Facilities or Medical Marijuana Dispensing Organizations ,
including without limitation: building permits , zoning compliance permits , administrative
permits , certificates of occupancy , special permits , temporary use permits , site plans , subdivisions
(preliminary and final plats) , rezoning , development agreements, DRI (Development of Regional 
Impact) , Comprehensive Plan Future Land Use Map amendments (site specific) and variances.

Section 5 . Effective Date: This Ordinance shall become effective as provided by law. The
moratorium shall terminate one hundred eighty ( 180) days from the effective date of this
Ordinance unless the Board rescinds or extends the moratorium by subsequent ordinance .

Section 6 . The Board directs the County Administrator to have County staff initiate a zoning
review of Medical Marijuana Dispensing Organizations and Medical Marijuana Treatment Centers 
and to prepare a report containing recommendations as to appropriate amendments to the 
Comprehensive Plan , if necessary and the Land Development Code to address regulating Medical 
Marijuana Dispensing Organizations and Medical Marijuana Treatment Centers consistent with 
applicable law .

The County Administrator is also directed to have County staff perform a review 
of the County Code of Ordinances and prepare a staff report containing recommendations as to 
appropriate amendments to the County Code of Ordinances to address regulating Medical 
Marijuana Dispensing Organizations and Medical Marijuana Treatment Centers consistent with 
applicable law .

Section 7. Severability. If any section, sentence , clause or any other prov1s1on of this
Ordinance shall be held invalid or be found unconstitutional by a court of competent jurisdiction , 
such invalidity or unconstitutionality shall not be construed so as to render invalid or 
unconstitutional the remaining sections , sentences, provisions or clauses of this Ordinance.

Section 8. Codification. The publisher of the County ' s Land Development Code , the
Municipal Code Corporation , is directed to incorporate the amendments contained within Sections 
3 , 4 , and 5 of this Ordinance into the Manatee County Land Development Code as follows:
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Chapter I , General Provisions , as a n ew Section I 09 , Medical Marijuana- Temporary Moratorium. 
The publisher of the County's Code of Ordinances , the Municipal Code Corporation , is directed 
to incorporate the amendments contained within Sections 3,4 and 5 of thi s Ordinance into the 
County Code of Ordinances as fo ll ows: Part III , Code of Ordinances , Chapter 2-25, Planning and 
Development , as a new Artic le V , Medical Marijuana-Temporary Moratorium , and a new Section 
2-25-45 .

DULY ADOPTED with a quorum present and voting, this _1.3_ day of '[}cetMbec,
20 16 .

ATTEST: ANGELINA COLONNESO 
CLERK OF THE CIRCU IT COURT AND COMPTROLLER
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