AN ORDINANCE OF THE CITY OF LEANDER, TEXAS

ORDINANCE NO. 24-071-00

AN ORDINANCE OF THE CITY OF LEANDER, TEXAS
AMENDING ARTICLE 13.11, CROSS CONNECTION AND
BACKFLOW PREVENTION PROGRAM, OF THE LEANDER CODE
OF ORDINANCES PROVIDING FOR ANNUAL TESTING OF
RESIDENTIAL FIRE PROTECTION SYSTEMS AT THE EXPENSE
OF THE CUSTOMER, CLARIFY CUSTOMER RESPONSIBILITY
FOR COSTS INCURRED TO [INSTALL, OPERATE, AND
MAINTAIN BACKFLOW PREVENTION ASSEMBLIES AND
COSTS FOR CITY INCURRED COSTS TO ELIMINATE THREATS
OR REMEDIATE DAMAGE TO THE PUBLIC WATER SUPPLY
SYSTEM; PROVIDING A DEADLINE TO SUBMIT BACKFLOW
ASSEMBLY TEST RESULTS TO THE DIRECTOR; PROVIDING
MINOR CORRECTIONS TO GRAMMAR, SPELLING, AND
FORMATTING, AMENDING ARTICLE A7.000 APPENDIX A TO
INCREASE THE TESTING FEE; AND PROVIDING AN EFFECTIVE
DATE AND RELATED PROVISIONS.

WHEREAS, the City of Leander, Texas (the “City””) administers a cross connection
control and backflow prevention program for the purpose of protecting its drinking water supply
from contamination and/or pollution due to any cross connections; and

WHEREAS, the City program calls for annual testing of fire protection systems in
commercial installations; and

WHEREAS, the City Council has determined that requiring annual testing of fire
protection systems in commercial installations and expanding the program to also require annual
testing of fire protection systems in residential installations is in the best interest of the City and
its inhabitants and will further protect the City drinking water supply from contamination and or
pollution; and

WHEREAS, the City Council has determined it is necessary to clarify that costs incurred
by the City to address backflow incidents resulting from residential or commercial customer
negligence or intentional action are the customer’s responsibility; and

WHEREAS, City incurred costs to address a backflow incident can vary, but can be
significant if actions such as boil water status or water ban, a systemwide inspection to meet
state requirements, increased testing, and customer service inspections are required; and

WHEREAS, the City Council has determined it is necessary to increase the testing fee
to cover the costs incurred when the City has to utilize a third-party service to test backflow
assemblies due to customer failure or refusal to act or other circumstances warrant.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LEANDER, TEXAS, THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and
are hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. Cross Connection Control and Backflow Prevention Regulations Adopted.
The City Council hereby amends Chapter 13, Article 13.11, Cross Connection Control and

Backflow Prevention of the Leander Code of Ordinances to clarify testing requirements for back
flow prevention assemblies at commercial and residential premises with fire protection systems,
clarify customer responsibility for installing and maintaining backflow prevention assemblies
when conditions at customer premises warrant to protect the City potable public water supply and
system, make minor corrections to grammar, spelling, and formatting, and to revise the related
testing fee in Article A7.000, Appendix A.

ARTICLE 13.11 CROSS CONNECTION CONTROL AND BACKFLOW PREVENTION

Section 1. Definitions

For the purpose of this Article, the following definitions shall apply unless the context clearly
indicates or requires a different meaning. If a word or term used in this Article is not contained in
the following list, its definition, or other technical terms used, shall have the meanings or
definitions listed in the most recent edition of the TCEQ Manual of Establishing and Managing an
Effective Cross Connection Control Program RG-478 (the “Manual”).

Air gap. A complete physical separation between the free flowing discharge end of a potable water
supply pipeline and an open or non-pressure receiving vessel.

Approved fire sprinkler contractor. A person or entity holding a certificate of registration as such
issued by the Texas State Fire Marshal’s Office.

Atmospheric vacuum breaker or AVB. An assembly containing an air inlet valve, a check seat,
and an air inlet port. The flow of water into the body causes the air inlet valve to close the air inlet
port. When the flow of water stops the air inlet valve falls and forms a check against back-
siphonage. At the same time it opens the air inlet port allowing air to enter and satisfy the vacuum.
Also known as an Atmospheric Vacuum Breaker Back-siphonage Prevention Assembly.

Backflow prevention. The mechanical prevention of reverse flow, or back-siphonage, of
nonpotable water from an irrigation system into the potable water source.

Backflow prevention assembly. Any assembly used to prevent backflow into a potable water
system. The type of assembly used is based on the existing or potential degree of health hazard
and backflow condition.

Backflow. A flow in a direction opposite to the normal flow or the introduction of any foreign
liquids, gases, or substances into the public water system.
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Boresight or boresight to daylight. Providing adequate drainage for backflow prevention
assemblies installed in vaults through the use of an unobstructed drain pipe.

Contamination or contaminate. The entry into or presence in a public water supply system of any
substance which may be harmful to health or to the quality of the water.

Cross Connection. An actual or potential connection between a potable water source and any
fixture, tank, receptacle, equipment or device that may contain contaminants or pollutants or any
source of water that has been treated to a lesser degree in the treatment process.

Customer. The person or company on the water billing account agreement with the City.

Customer service inspection. An inspection of a private water distribution system designed to
inspect and detect any actual or potential Cross Connection hazards and/or exceedance of the lead
content levels in solder or flux, pipe or pipe fittings.

Director. The Public Works Director, person designated by the Public Works Director, City
Manager, or person designated by the City Manager.

Double check detector back/low prevention assembly or double check detector or DCDA. An
assembly composed of a line-size approved double check assembly with bypass containing a
specific water meter and an approved double check valve assembly. The meter shall register
accurately for very low rates of flow.

Double check valve. An assembly that is composed of two (2) independently acting, approved
check valves, including tightly closed resilient seated shutoff valves attached at each end of the
assembly and fitted with properly located resilient seated test cocks. Also known as a Double
Check Valve Backflow Prevention Assembly or DC.

Fire line tester. A tester who is employed by an Approved Fire Sprinkler Contractor and is
qualified to test backflow prevention assemblies on fire lines.

General tester or tester. A tester who is qualified to test backflow prevention assemblies on any
domestic, commercial, industrial or irrigation service except fire lines. Recognized backflow
prevention assembly testers shall have completed a TCEQ Executive Director approved course
on Cross Connection control and backflow prevention assembly testing, pass an examination
administered by the TCEQ Executive Director, and hold a current license as a backflow
prevention assembly tester.

Health hazard. A Cross Connection or potential Cross Connection with any fixture, tank,
receptacle, equipment or device that involves any substance that may, if introduced into the
potable water supply, cause death or illness, spread disease, or have a high probability of causing
such effects.

Inspector. A licensed plumbing inspector, water district operator, other governmental entity, or
irrigation inspector who inspects irrigation systems and performs other enforcement duties for a
municipality or water district as an employee or as a contractor.
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Multi-family residential use. Water used by any residential customer of the water supply and
includes duplexes, multiplex, housing and apartments where the individual units are each on a
separate meter; or, in cases where two (2) or more units are served by one (1) meter, the units are
full- time dwellings.

Non-health hazard. A Cross Connection or potential cross connection from any fixture, tank,
receptacle, equipment or device that involves any substance that generally would not be a health
hazard but would constitute a nuisance or be aesthetically objectionable if introduced into the
potable water supply.

Non-potable water. Water that is not suitable for human consumption. Non-potable water sources
include, but are not limited to, irrigation systems, lakes, ponds, streams, gray water that is
discharged from washing machines, dishwashers or other appliances, water vapor condensate
from cooling towers, reclaimed water, and harvested rainwater.

Non-residential use. Water used by any person or company other than a residential customer of
the water supply.

Pollution hazard. An actual or potential threat to the physical properties of the water system or
the potability of the public or consumer’s potable water system or the consumer’s potable water
system but which would not constitute a health hazard. Maximum degree of intensity of pollution
which the potable water system could be degraded under this definition would cause a nuisance
or be aesthetically objectionable or could cause damage to the system or its appurtenances.

Potable water. Water that is suitable for human consumption.

Premises. Any real property to which water is provided, including all improvements, buildings,
mobile and other structures located on it.

Premises containment. Backflow prevention at the service connection between the public water
system and the water user.

Premises isolation. Backflow prevention at the point of use internally on the customer ’s premises.

Public water system or system. Any public or privately owned water system which supplies
water for public domestic use including all service lines, reservoirs, facilities, and any equipment
used in the process of producing, treating, storing or conveying water for public consumption.

Reclaimed water. Domestic or municipal wastewater which has been treated to a quality suitable
for beneficial use, such as landscape irrigation.

Reduced pressure principle detector backflow prevention assembly or reduced pressure det
ector or RPDA. An assembly containing two (2) independently acting approved check valves
together with a hydraulically operating mechanically independent pressure differential relief
valve located between the two (2) check valves and below the first check valve.

Residential use. Water used by any residential customer of the water supply and include
single-family dwellings.
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Reduced pressure principle backflow prevention assembly or reduced pressure principle
assembly or RP assembly or RP. An assembly containing two (2) independently acting approved
check valves, a hydraulically-operated, mechanically independent pressure differential relief
valve located between the check valves and at the same time below the first check valve, and
including properly located test cocks and tightly closing shut-off valves at each end of the
assembly.

Service connection. The point of delivery at which the public water system connects to the private
supply line or lateral of a water user.

Spill-resistant pressure vacuum breaker or SVB. An assembly containing an independently
operating, internally loaded check valve and an independently operating, loaded air inlet valve
located on the discharge side of the check valve. This assembly is to be equipped with a properly
located resilient seated test cock and tightly closing resilient seated shutoff valves attached at each
end of the assembly.

Thermal expansion. The natural change in volume of a confined quantity of water as a result of
the raising of the temperature of that water.

TCEQ. Texas Commission on Environmental Quality, or successor agency.

Used water. Water supplied by a public water system to a water user’s system after it has passed
through the service connection.

Water use survey. A survey conducted or caused to be conducted by the local authority designed
to identify any possible source of contamination to the potable water supply.

Section 2. Policy declaration; purposes of this article

@) Policy. It is declared the policy of the City to promote the public health, safety and welfare
by:
(1) Implementing the rules promulgated by the Texas Commission on Environmental
Quality in title 30 Texas Administrative Code, chapter 290, to comply with Texas Health and
Safety Code, chapter 341, subchapter C, and the federal Safe Drinking Water Act, 42 U.S.C.A.
section 300f et seq.;

(2) Establishing a cross-connection control program of uniform regulations governing the
installation, testing of backflow prevention assemblies and technicians;

(3) Establishing requirements to permit and control the installation, routine maintenance and
inspection of backflow prevention assemblies.

(b) Purposes. This article shall be construed so as to achieve the following goals:

(1) To protect the public potable water supply from possible contaminants or pollutants which
could backflow into the public water system from the consumer’s internal distribution
system(s) or private water system(s).
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(2) To promote the elimination or control of existing Cross Connections, actual or potential,
between the consumer’s potable water system(s) and non-potable water system(s), plumbing
fixtures and industrial piping systems.

(3) To provide for the maintenance of a continuing program of Cross Connection control
which will systematically and effectively prevent the contamination or pollution of the potable
water supply of the City.

(4) Toensure every source of contamination or possible contamination which originates from
or is located at a residential or commercial establishment, where said source of contamination
or possible contamination is connected to any public potable water supply or provides potable
water to the public, is equipped with the protections required under the provisions of this
Article.

Section 3. Administration

The Director is responsible for protecting the public potable water distribution system from
contamination or pollution due to the backflow of contaminants or pollutants through the water
service connection. Should the Director and City Council determine it is appropriate to retain a
third party vendor to assist in administration of this Article, the administrative fees charged by the
vendor shall be in addition to the fees of the city, as adopted herein. The Director is authorized to
recover the fee through the customer billing system. If, in the judgment of the Director, an
approved backflow prevention assembly is required at the consumer’s water service connection or
within the consumer’s private water system, the Director shall require a consumer to install an
approved backflow prevention assembly at a specific location on his or her premises.

Section 4. Backflow prevention assembly required

@ The City will not install or maintain a water service connection to any premises unless the
water supply is protected as required by all applicable laws and regulations of the City and the
State. Service of water to any premises may be discontinued by the City if a backflow prevention
assembly required by this Article is not of the proper type, is not approved by the Director, is not
installed, is not successfully tested and maintained; the City’s authority and right to enter facilities
or premises in order to evaluate Cross Connections, backflow risks, plumbing materials, and
internal backflow prevention programs is denied; if a backflow prevention assembly has been
removed or bypassed; or if an unprotected Cross Connection exists on the premises. Service will
not be allowed or restored until such conditions or defects are corrected.

(b) A backflow prevention assembly shall be required in each of the following circumstances,
but is in no way limited to the following circumstances:

(1) When the nature and extent of any activity at or near premises, or the materials or

equipment used in connection with any activity at or near premises, or materials stored at or
near the premises, could present a health hazard upon entry into the public water system;
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(2) When a premises has one (1) or more Cross Connections;
(3) When internal Cross Connections are present that are not correctable;

(4) When intricate plumbing arrangements are present that make it impractical to ascertain
whether Cross Connections exist;

(5) When a premises has a repeated history of Cross Connections being established or re-
established;

(6) A fire sprinkler system on the premises is connected to the City’s water system;

(7) When entry to a premises is restricted so that inspections for Cross Connections cannot
be made with sufficient thoroughness or frequency to assure that Cross Connections do not
exist;

(8) When an appropriate Cross Connection Survey Report Form has not been filed with
the City after a request has been made by the City;

(9) When installation of an approved backflow prevention assembly is determined in the sole
judgment of the City to be necessary to accomplish the purpose of these regulations;

(10) When materials are being used such that, if backflow should occur, a health hazard could
result;

(11) On all multistory buildings or any building with a booster pump or elevated storage tank;
and

(12) For any used water return system that has received approval from the Director.

(©) In all new non-residential construction, the Director has the authority to require an
approved backflow assembly at the service connection. The type of the assembly will correspond
to the requirements of 30 Texas Administrative Code 290.47(f) and the Manual as determined by
the Director. At any residence or establishment where an actual or potential contamination hazard
exists and an adequate internal Cross Connection control program is in effect, backflow protection
at the water service entrance or meter is not required.

(d) When a building is constructed on commercial premises, and the end use of such building
is not determined or could change, a reduced pressure principle backflow prevention assembly
shall be installed at the service connection to provide protection of the public water supply in the
event of the most hazardous use of the building. The use of a backflow prevention assembly at the
service connection shall be considered as additional backflow protection and shall not negate the
use of backflow protection on internal hazards as outlined and enforced by local plumbing codes.

(e) If a point-of-use assembly has not been tested or repaired as required by this Article, the
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installation of a reduced pressure principle assembly will be required at the service connection.

()] If an inspector determines that additions or rearrangements have been made to the
plumbing system of a premises without the proper permits as required by the Plumbing Code,
premises containment may be required.

(9) Retrofitting shall be required on all point-of-use health hazard connections and wherever
else the Director determines that retrofitting is necessary due to circumstances that indicate that
Cross Connection is likely to occur unless an approved back-flow prevention assembly is installed.

(h) An approved double detector check valve assembly shall be the minimum protection on all
new fire sprinkler systems. An RPDA assembly shall be installed if any solution other than potable
water can be introduced into the sprinkler system. Retrofitting shall be required on all high hazard
systems, where improper maintenance has occurred, and wherever an inspector determines that
such measures are necessary under the conditions found by the inspector.

Section 5. Fire protection systems

@) Commercial.

(1) Allnew and existing fire protection systems which utilize the City’s potable water supply
shall have installed an approved backflow prevention device according to the degree of
hazard.

(2) An approved double check detector backflow prevention assembly (DCDA) or reduced
pressure detector assembly (RPDA) shall be the minimum protection for fire sprinkler
systems. A RPDA must be installed if any solution other than potable water can be introduced
into the sprinkler system.

(3) Itisthe responsibility of all property owners and persons in charge of any premises to abide
by the conditions of this Article. In the event of any changes to the plumbing system, it is the
responsibility of the property owners to notify the City in writing of the change. Notification
shall be sent to the attention of the Director. All costs associated with this Article and the
purchase, installation, testing and repair of a (DCDA) or (RPDA) device is the responsibility
of the property owner and persons in charge of any premises. Only Fire line Testers approved
by the Director are authorized to test fire line devices.

(4) Upon the approved installation of the DCDA or RPDA device, a Cross Connection test
report completed by a Fire line Tester shall be sent to the attention of the Director and include
the information required by this Article.

(5) Retrofitting shall be required:
(A) When the water supply in a certain area has been contaminated;
(B) The fire protection system has contributed to the contamination; and
(C) When an authority having jurisdiction to protect the potable water supply
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(b)

(©)

mandates a fail-safe system.

(6) Any person performing maintenance, repair or testing on fire lines shall be a full-time
employee of an Approved Fire Sprinkler Contractor. Approved Fire Sprinkler Contractors shall
verify in writing that each tester is a full-time employee, possesses necessary certifications
required by TCEQ (as applicable) and that the company carries general liability insurance.

Residential.

(1) All new and existing fire protection systems which utilize the City’s potable water supply
shall have installed an approved backflow prevention device according to the degree of hazard.

(2) Anapproved double check valve backflow prevention assembly (DC) or reduced pressure
principle backflow prevention assembly (RP) shall be the minimum protection for the fire
sprinkler systems. A RP must be installed if any solution other than potable water can be
introduced into the sprinkler system.

(3) It is the responsibility of all property owners and persons in charge of any premises to
abide by the conditions of this Article. In the event of any changes to the plumbing system, it
is the responsibility of the property owners to notify the City in writing of the change.
Notification shall be sent to the attention of the Director. All costs associated with this Article
and the purchase, installation, testing and repair of a DC or RP device is the responsibility
of the property owner and persons in charge of any premises. Only Fire line Testers approved
by the Director are authorized to test fire line devices.

(4) Upon the approved installation of the DC or RP device, a Cross Connection test report
completed by a Fire line Tester shall be sent to the attention of the Director and include the
information required by this Acrticle.

(5) Retrofitting shall be required
(A) When the water supply in a certain area has been contaminated;
(B) The fire protection system has contributed to the contamination; and

(C) When an authority having jurisdiction to protect the potable water supply
mandates a fail-safe system.

(6) Any person performing maintenance, repair or testing on fire lines shall be a full-time
employee of an Approved Fire Sprinkler Contractor. Approved Fire Sprinkler Contractors
shall verify in writing that each tester is a full-time employee, possesses necessary
certifications required by TCEQ (as applicable and that the company carries general liability
insurance).

Testing requirements.

(1) All required backflow prevention assemblies on commercial and residential fire protection
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systems shall be tested by a certified tester upon installation, repair, alteration or relocation
and prior to being placed into service.

(2) All required backflow prevention assemblies which are installed on commercial and
residential fire protection systems shall be tested annually by a certified tester.

3) Each customer or premises owner, at customer or owner expense, shall install, operate,
maintain and test approved backflow prevention assemblies on commercial and residential fire
protection systems as required by this section.

Section 6. Fire hydrant protection

@ A reduced pressure assembly (RP) shall be the minimum protection for fire hydrant water
meters used for a temporary water supply during any construction or other uses which would pose a
potential hazard to the public water supply.

(b) It is the responsibility of all persons engaging in the use and rental of a fire hydrant water
meter to abide by the conditions of this Article. All fire hydrant water meter rentals shall meet the
current requirements as provided for by the City.

() Only City issued fire hydrant water meters with approved backflow prevention assemblies
are allowed to be used on fire hydrants connected to the City water system, unless prior approval
by the City is granted.

(d) A refundable deposit according to the Fee Schedule is required to insure the return of all
water meters and backflow assemblies to the City. Failure to return the assemblies can result in
the forfeiture of deposit and enforcement action being taken against the responsible party, as
allowed for in the enforcement section in this Article.

(e) All non-approved fire hydrant meters which are found to be in use in the City will be
confiscated and enforcement action may be taken against the responsible party, as allowed for in
the enforcement section in this Article.

)] Hydrants used for bulk water purposes shall be tested for compliance with this Article prior
to use and shall be retested annually thereafter. Compliance testing or retesting fees shall be paid
in accordance with the Fee Schedule.

Section 7. Mobile units

The connection of a mobile unit to any potable water system is prohibited unless such connection
is protected by an air gap or an approved backflow prevention assembly Prior approval and annual
device testing of any backflow prevention assembly must be received from the City before
connecting to any potable water system.

Section 8. Plumbing code
As a condition of water service, a customer shall install, maintain, and operate the customer’s
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piping and plumbing systems in accordance with the Plumbing Code provisions adopted by the
City. In the event of a conflict between this Article and the Plumbing Code, the more restrictive
provision shall apply.

Section 9. Thermal expansion

It shall be the responsibility of the premises owner to provide for the possibility of damage or
injury which might be caused by thermal expansion, if a closed system has been created by the
installation of a backflow assembly.

Section 10. Pressure loss

Any water pressure drop caused by the installation of a backflow assembly shall be the
responsibility of the premises owner and not the City. The City may provide reasonable assistance
to a premises owner regarding information on adequate sizing of assemblies and proper plumbing
practices to provide for required pressure and flows but shall not be obligated to provide assistance
or alternative measures to increase water pressure. In no event shall the City be liable for damages
resulting from any reduction in water pressure caused by the installation of an assembly.

Section 11. Compliance for landscape irrigation

Installation requirements for any device or equipment to be installed must comply with the current
City plumbing code and the guidelines and requirements of this Article. Interconnections of the
potable water supply with an alternate water source are prohibited unless appropriate backflow
protection is installed and approved by the City. Health hazard backflow protection devices must
be installed if any mechanical injection stations are used with the irrigation system and shall
conform to the device testing requirements as provided in this Article.

Section 12. Rainwater harvesting

An approved backflow prevention assembly must be installed to prevent non-potable water from
entering the potable system. All piping that contains non-potable water must be labeled: “
Untreated Rainwater - Do Not Drink”. Cross connections between rainwater and potable water
systems are prohibited.

Section 13. Residential service connections

(@  Any person who owns, occupies or controls residential property is responsible for the
installation, test and repair of all backflow assemblies on their property.

(b) A residential premise that has been determined to have an actual or potential health hazard
cross connection shall be equipped with an approved backflow prevention assembly installed in
accordance with this Article. This device can be required to be installed either at the customer
meter or at the point-of-use at the expense of the owner/occupant and shall conform to the device
testing requirements as provided in this Article. For the purposes of this Article, on-site sewage
facilities (septic systems) shall be considered potential contamination health hazards which will
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require installation of an approved backflow prevention assembly that complies with this Article.
Section 14. Customer service inspections

@) A customer service inspection (CSI) is an examination of a private water distribution
facility for the purposes set forth in Section 2 of this Article. Permanent water service to a new
facility will not be granted until the water facility passes a customer service inspection.

(b) A customer service inspection certification form shall be completed and filed with the
building official or designee under each of the following circumstances:

(1) New construction.

(2) When material improvement, correction, or addition to the private water distribution
system is performed (defined as plumbing work that requires an inspection and involves a
major modification to the private water distribution system). The private water distribution
system refers to the facilities on the owner’s side of the meter.

(3) When the Director believes that a Cross Connection or other potential contamination
hazard exists. In this instance, the Director shall notify the customer that an inspection will be
conducted and will identify the threat that is believed to exist prior to discontinuation of water
service.

(©) In order to perform the customer service inspections, the City may:

(1) Provide a list of certified inspectors to the customer, from which list the customer may
select and hire an inspector; or

(2) Provide qualified employees to perform the inspections at a cost to the customer in order
to complete the state required inspection; or

(3) Hire independent, qualified contractors to perform the inspections; or

(4) Upon approval of the Director, allow the customer to hire an independent, qualified
contractor to perform the inspections.

Section 15. Certification of customer service inspectors

A person who performs customer service inspections or who prepares customer service
inspection certification forms shall be registered as a licensed customer service inspector with
the City and shall meet all the requirements of the TCEQ Rules and Regulations of Public Water
Systems for accreditation as a customer service inspector.

Section 16. Licensed backflow prevention assembly tester responsibilities

@) Only approved TCEQ licensed backflow prevention assembly testers Article can test
backflow prevention assemblies in the City of Leander in accordance with this Article.

(b) A registered backflow prevention assembly tester shall not change the design or operating
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characteristics of a backflow prevention assembly.

(©) The Director may revoke or refuse to accept a tester’s results if the Director determines
that the tester:

(1) Has made false, incomplete, or inaccurate assembly testing reports;
(2) Has used inaccurate gauges;

(3) Has used improper testing procedures;

(4) Isnot in compliance with safety regulations;

(5) Has failed to register the serial numbers of the tester’s test gauges or has failed to
calibrate gauges annually;

(6) Has violated any other provision of this Article; or
(7) Has performed inappropriate testing activities.

Section 17. Responsibility for and testing of assemblies

@) At minimum, all testable backflow prevention assemblies shall be inspected and tested by
a licensed backflow assembly tester upon installation or as required by the Director.

(b) All multifamily residential use and nonresidential use backflow prevention assemblies
shall be inspected and tested in each of the following circumstances:

(1) Immediately after installation;
(2) A minimum of once a year or more frequently, as required by the Director;
(3) Immediately after repair;

(4) When premises that have been vacated and unoccupied for one (1) year, prior to re-
occupancy; or

(5) Whenever the assembly is moved.
(©) The City shall not be liable for damage to an assembly that occurs during testing.

(d) A water use survey may be conducted at any establishment which is served by the City of
Leander water supply or which provides water to the public. Upon determination that the
establishment falls under the provisions of this Article and requires a backflow prevention
assembly, a notice to abate the condition or to install the proper backflow prevention assembly
shall be issued.

(e) It is the responsibility of the person who owns or controls property to have all assemblies
tested in accordance with this Article. Assemblies may be required to be tested more frequently
if the Director deems necessary.
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() All results from assembly inspection and testing shall be placed on a form designated by
the City and provided to the Director within ten (10) business days of the testing.

Section 18. Responsibility for and maintenance of assemblies

A person who owns, operates, or manages a premises in which a required backflow prevention
assembly is installed shall maintain such assemblies in proper working order at all times and make
the repairs necessary to keep the assembly in proper working order. The maintenance and repair
of all assemblies shall be done in accordance with the applicable regulations of the TCEQ and
this Article. A backflow prevention assembly shall be maintained in a manner that allows the
assembly to be tested by a method that has been approved by TCEQ.

Section 19. General installation requirements

A backflow prevention assembly shall be installed in accordance with the following requirements
in order to ensure the proper operation of and accessibility to the assembly:

@) A backflow prevention assembly shall be installed in accordance with current TCEQ rules
and this Article or with requirements of equal standards approved by the Director. The assembly
installer shall obtain the required plumbing permits prior to installation and shall have the
assembly inspected by the City.

(b)  No part of a reduced pressure principle backflow prevention assembly shall be submerged
in water or installed in a location subject to flooding. If a double check valve assembly is installed
in a vault, brass plugs shall be maintained in the test ports at all times and adequate drainage shall
be provided.

(©) At facilities which require a backflow prevention assembly to be installed at the point of
delivery of the water supply, installation of the assembly must be before any branch in the line and
on private property located just inside the boundary between the City’s right-of-way and the
landowner’s property. The Director may authorize other areas for installation of the assembly.
Assemblies that must be installed in or are located in City rights-of-way are the responsibility of
the business or entity that the water line is serving.

(d) The assembly shall be protected from freezing and other severe weather conditions.
(e) All backflow prevention assemblies shall be of a type and model approved by the Director.

()] All vertical installations of backflow prevention assemblies shall be approved in writing
by the Director prior to installation.

(9) An assembly installed five (5) feet or higher above floor level shall be equipped with a
rigid and permanently installed scaffolding acceptable to the Director which shall contain a
platform for use by testing and maintenance personnel. The installation shall meet all applicable
requirements of the U.S. Occupational Safety and Health Administration and State occupational
safety and health laws.
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(h)  Upon completion of the installation, the premises owner shall notify the Director and
schedule the inspection and testing of all assemblies. The premises owner shall register all
backflow assemblies with the Director by providing the date of installation, the manufacturer,
model and serial number of the backflow prevention assembly, and the initial test report for the
assembly.

(i)  The premises owner assumes all responsibility for any damages resulting from installation,
operation, and maintenance of a backflow assembly. The owner shall also see that any vault in
which a backflow prevention assembly is contained is kept free of silt and debris that may interfere
with the proper operation, inspection or testing of the assembly.

() Premises with two (2) assemblies installed in parallel shall be sized in such a manner that
either assembly will provide the maximum flow required.

(k)  All facilities that require continuous, uninterrupted water service and are required to have a
backflow assembly must make provisions for the parallel installation of assemblies of the same
type and size so that testing, repair and maintenance can be performed.

() Lines shall be thoroughly flushed prior to installation. A strainer with blowout tapping may
be required ahead of the assembly.

(m)  Bypass lines are prohibited. Pipefittings which could be used for connecting a bypass line
must not be installed.

(n) The owner of any premises requiring multiple service connections for adequacy of supply
and/or fire protection must install an assembly on each of the additional service lines to the
premises. The type of assembly required shall be determined by the degree of hazard that may occur
in the event of an interconnect between any of the buildings on the premises.

Section 20. Health Hazard Locations

(@Al Locations deemed health hazards by the TCEQ, including those listed on the graph
referenced in 30 TAC 290.47 (f), Assessment of Hazards and Selection of Assemblies, must have
the assembly required by TCEQ, as reflected in the graph referenced above.

(b) All Locations deemed to have a health hazard, or a potential for a health hazard may be
subject to annual Customer Service Inspections, or a Safe Drinking Water Survey.

©) If a location is determined to have a health hazard by the Director, through a Customer
Service Inspection or a Safe Drinking Water Survey, the property owner or responsible party shall,
within the timeframe allowed by the Director, eliminate all actual or threatened backflow, back-
siphonage or cross connection conditions or install an approved backflow prevention assembly
based on the degree of hazard.

(d) If a property type is determined to be one where an actual or potential contamination hazard
exists, per TCEQ or as determined by the Director, that property may require premises isolation.
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Section 21. Reduced pressure principle backflow prevention assemblies

RPs shall be utilized at any premises where a substance is handled that could be hazardous to the
public health if introduced into the potable water system. In addition to the provisions of section
19, an RP shall be installed in accordance with the following requirements in order to ensure the
proper operation of and accessibility to the assembly:

@) RPs shall be sized to provide an adequate supply of water and pressure for the premises
being served.

(b) On premises where non-interruption of water supply is critical, two (2) assemblies of the
same type installed in parallel shall be provided. The assemblies shall be sized in such a manner
that either assembly will provide the minimum water requirements while the two (2) together
will provide the maximum flow required.

(©) Bypass lines are prohibited. Pipe fittings that could be used for connecting a bypass line
shall not be installed.

(d) The assembly shall be readily accessible for testing and maintenance and shall be located
in an area where water damage to buildings or furnishings will not occur from relief valve
discharge. An approved air gap funnel assembly may be used to direct minor discharges away
from the assembly provided the air gap funnel assembly will not control flow in a continuous relief
situation. Daylight drain ports shall be provided to accommodate full pressure discharge from the
assembly.

(e) All RP assemblies larger than two (2) inches shall have a minimum of twelve (12) inches
clearance on the back side, twenty-four (24) inches clearance on the test cock side, and the relief
valve opening shall be at least twelve (12) inches plus nominal size of assembly above the floor or
highest possible water level. Headroom of six (6) feet is required in vaults without a fully
removable top. A minimum access opening of twenty-four (24) inches square is required on all
vault lids. All RP assemblies two (2) inches and smaller shall have at least a six-inch clearance on
all sides. RP assemblies may be installed in a vault only if relief valve discharge can be drained to
a free and unrestricted space through a boresight type drain. The drain shall be of adequate capacity
to carry the full rated flow of the assembly and shall be screened on both ends.

() An approved air gap shall be located at the relief valve orifice of RP assemblies. The air
gap shall be at least twice the inside diameter of the incoming supply line as measured vertically
above the top rim of the drain and in no case less than one (1) inch.

(9) No deviations from this section shall be permitted without prior written approval of the
Director.

Section 22. Double check valve backflow prevention assembly

Double check valve assemblies may be utilized at a premises where a substance is handled that
could be objectionable, but not hazardous to health if the substance is introduced into the potable
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water system. In addition to the provisions of Section 19, a DC shall be installed in accordance
with the following requirements in order to ensure the proper operation of and accessibility to the
assembly:

(1) DCs shall be sized to provide an adequate supply of water and pressure for the premises
being served.

(2) On premises where non-interruption of water supply is critical, two assemblies of the same
type installed in parallel shall be provided. The assemblies shall be sized in such a manner that
either assembly will provide the minimum water requirements, while the two (2) together will
provide the maximum flow required.

(3) Bypass lines are prohibited. Pipe fittings that could be used for connecting a bypass line
shall not be installed.

(4) The assembly shall be readily accessible with adequate room for testing and maintenance.
DCs may be installed below grade provided all test cocks are fitted with brass pipe plugs. All
vaults containing a DC shall be well drained, constructed of suitable materials, and sized to
allow for the minimum clearances established below.

(5) DC assemblies two (2) inches and smaller shall have at least a six (6) inch clearance below
and on both sides of the assembly, and if located in a vault, the bottom of the assembly shall
be not more than twenty-four (24) inches below grade. All DC assemblies larger than two (2)
inches shall have a minimum clearance of twelve (12) inches on the back side, twenty-four (
24) inches on the test cock side, and twelve (12) inches below the assembly. Headroom of six
(6) feet is required in vaults without a fully removable top. A minimum access opening of
twenty-four (24) inches square is required on all vault lids.

(6) Vertical installations are allowed on sizes up to and including four (4) inches that meet
the following requirements:

(A) The DC assembly shall contain internally spring-loaded check valves;
(B) Flow is upward through assembly;

(C) The assembly manufacturer specifies that the assembly can be used in a vertical
position; and

(D) The Director authorizes the vertical installation of the DC assembly.

(7) No deviations shall be permitted without prior written approval of the Director.

Section 23. Double detector check valve assembly

Double detector check valve (DDC) assemblies may be utilized in any installation that requires a
double check valve assembly and detector metering. DDCs shall comply with the installation
requirements applicable for double check valve assemblies (DCs).
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Section 24. Pressure vacuum breaker assembly

(@) Pressure vacuum breaker (“PVB”) assemblies may be utilized as point-of-use protection
only if a substance handled at the premises where the assembly is installed could be objectionable
but not hazardous to health if the substance is introduced into the potable water system. PVVBs
protect against back-siphonage only and shall not be installed where there is potential for
backpressure.

(b) In addition to the provisions of section 19, a PVB shall be installed in accordance with
the following requirements in order to ensure the proper operation of and accessibility to the
assembly:

(1) The assembly shall be installed a minimum of twelve (12) inches above the highest use
outlet or overflow level downstream from the assembly.

(2) A PVB shall not be installed in an area subject to flooding or where damage could
occur from water discharge.

(3) The assembly shall be readily accessible for testing and maintenance, with a minimum
clearance of twelve (12) inches all around the assembly. PVBs shall be located between
twelve (12) inches and sixty (60) inches above ground level.

(4) No deviations shall be permitted without prior written approval of the Director.

Section 25. Atmospheric vacuum breaker

Atmospheric vacuum breakers (“AVB”) provide minimal protection and are approved for very
low hazard application only. AVBs protect against back-siphonage only and are prohibited where
there is potential for backpressure. In addition to the provisions of section 19, an AVB shall be
installed in accordance with the following requirements in order to ensure the proper operation of
and accessibility to the assembly:

(1) The AVB assembly shall be installed a minimum of six (6) inches above the highest use
outlet or overflow level downstream from the assembly.

(2) Shutoff valves downstream from the assembly are prohibited.

(3) An AVB shall not be used on any application where there is more than twelve (12) hours
per continuous use.

(4) An AVB shall not be installed in an area subject to flooding or where damage may occur
from water discharge.

(5) AVBs shall be allowed for point-of-use protection only, in accordance with the
plumbing code.

Section 26. Air gap separation
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Air gap separations provide maximum protection from backflow hazards and shall be utilized
at all locations where health hazard substances are at risk of entering the potable water system
when practical.

(@  Anair gap separation shall be at least twice the diameter of the supply pipeline measured
vertically above the top rim of the receiving vessel, and in no case less than one (1) inch. If
splashing may occur, tubular screens may be attached or the supply line may be cut at a 45°
angle. The air gap distance shall be measured from the bottom of the angle. Hoses shall not be
allowed.

(b)  Air gap separations shall not be altered in any way without prior approval from the
Director and must be available for inspection at all reasonable times.

(c) The effective opening shall be the minimum cross-sectional area at the seat of the control
valve or the supply pipe or tubing which feeds the assembly or outlet. If two (2) or more lines
supply one (1) outlet, the effective opening shall be the sum of the cross connectional areas of
the individual supply lines or the area of the single outlet, which is smaller.

Section 27. Right-of-way encroachment

(@  No person shall install or maintain a backflow prevention assembly upon or within any
City right-of-way except as allowed by this Section.

(b) The Director may grant a license to install a backflow prevention assembly required by
this Article upon or within a City right-of-way, only if the owner demonstrates to their
satisfaction that there is no other feasible location for installing the assembly and that installing
it in the right-of-way will not interfere with traffic, utilities or any other public use of the right-
of-way. The City retains the right to approve the location, height, depth, enclosure and other
requisites of the assembly prior to its installation.

(c)  Any person performing work in the City rights-of-way shall obtain all necessary permits
and inspections prior to the installation of the assembly.

(d) The assembly shall be installed below or flush with the surrounding grade except when it
is not practical to install it in this manner. Any backflow prevention assembly or portion of an
assembly which extends above ground must have final approval from the Director. RPs, AVBs
and SVBs are not allowed to be installed below grade.

(e) The owner of a backflow prevention assembly that has been installed upon or within a
City right-of-way as provided by this section shall, at the request of the City and at the owner’s
sole expense, relocate the assembly when such relocation is deemed necessary by the City.

(F) The City shall not be liable for any damage done to or caused by an assembly installed in
the right-of-way.

(9) A person commits an offense if he fails to relocate a backflow prevention assembly located
in or upon any City right-of-way after receiving a written order to do so from the Director.
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Section 28. Emergency suspension of utility service

@) The Director may, without prior notice, suspend water service to any premises when such
suspension is necessary to prevent or stop actual or threatened backflow, back-siphonage or
cross- connection conditions which:

(1) Present or may present imminent and substantial danger to the environment or to the
health or welfare of any person; or

(2) Present or may present imminent and substantial danger to the City’s public water
supply.

(b) As soon as practicable after the suspension of service, the Director shall notify the
customer of the suspension and shall order such person to correct the unsafe condition.

(c)  The Director shall not reinstate suspended water service until:

(1) The customer presents proof, satisfactory to the Director, that the actual or threatened
backflow, back-siphonage or cross connection condition has been eliminated and its cause
determined and corrected;

(2) The customer pays the City for all costs the City incurred in responding to the unsafe
condition or threatened unsafe condition; and

(3) The customer pays the City for all costs the City will incur for reinstating service.

(d) Failure on the part of a customer to eliminate actual or threatened backflow, back-
siphonage or cross connection conditions is sufficient cause for the immediate discontinuance
of public water service to the premises.

(e) A customer whose service has been suspended may appeal such suspension to the Director,
in writing, within ten (10) business days of notice of the suspension.

(f) A person commits an offense if the person, without the prior written approval of the
Director, reinstates water service to a premise for which water service has been suspended
pursuant to this section.

Section 29. Non-emergency termination of water supply

(@ The Director may terminate, after written notice and opportunity for a hearing, the water
service of any customer who:

(1) Fails or refuses to provide adequate protection from actual or threatened backflow,
back-siphonage or cross connection conditions when required by this Article;

(2)Fails or refuses to install and maintain backflow prevention assemblies in compliance
with this Article; or

(3)Fails or refuses to install, maintain, and operate the customer’s piping and plumbing
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systems in accordance with the City’s adopted Plumbing Code.

(b)  The Director shall notify the customer of the proposed termination of water service at
least five (5) business days before the proposed termination. The customer may request a
hearing on the proposed termination by filing a written request for a hearing with the Director
not more than five (5) business days after receipt of notice of the proposed termination.

(c) If water service is terminated, the Director shall not reinstate water service until:

(1) The customer presents proof, satisfactory to the Director, that the actual or threatened
backflow, back-siphonage or cross connection condition has been eliminated and its cause
determined and corrected; and

(2) The customer pays the City for all costs the City will incur for reinstating service.

Section 30. Access to premises

Duly authorized employees of the City are entitled to enter any public or private property for
the purpose of enforcing this Article. Persons and occupants of the property which are provided
water service by the City, either directly or indirectly, shall allow the City or its representative
ready access at all reasonable times to all parts of the property for the purpose of inspection,
testing, records examination, or in the performance of their duties. When persons or occupants
of the property have security measures in force which would require proper identification and
clearance before entry into the property, the persons and occupants of the property shall make
necessary arrangements with their security personnel so that upon presentation of suitable
identification, personnel from the City will be permitted to enter, without delay, for the purposes
of performing their specific responsibilities.

Section 31. Enforcement
(@ This Article shall be enforced by the City.

(b)  The City shall inspect and initially test, cause to be inspected and tested, or require to be
inspected and tested, all backflow prevention assemblies installed pursuant to the requirements
of this Article. For new facilities, permanent water service shall not be provided until all
backflow prevention assemblies have been tested and are operational. Except in cases where the
testing of backflow prevention assemblies must be delayed until the installation of internal
production or auxiliary equipment, the City shall not approve a certificate of occupancy until all
backflow prevention assemblies have been tested and are operational. The City shall not be
liable for damage caused to any backflow prevention assembly as a result of the inspection or
testing.

(c) If a backflow prevention assembly is not tested prior to the expiration of the prior annual
test the Director has the authority to test, or cause to be tested, the expired assembly and add the
actual cost of the inspection to the customer’s utility bill and the City may levy fines for
noncompliance.
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Article A7.000, Appendix A,
Sec. A7.010 Cross Connection and Backflow Prevention Program
(1) Bulk hydrant meter testing fee: $200.00

(2) Fee for installation or repair of backflow assembly by third party: 100% of actual c
ost of installation plus a 10% administrative charge.

(3) Fee for testing of backflow assembly by third party: $300.00
(4) Deposit for water meters and backflow assembly: $1,000.00

Section 3. Amendment of Ordinances. Chapter 13, Article 13.11, Leander Code of
Ordinances, is hereby amended as provided in this Ordinance, and all prior Ordinances of the
City dealing with or applicable to the backflow or cross connection prevention program are
hereby amended to the extent of any conflict herewith, and all Ordinances or parts thereof
conflicting or inconsistent with the provisions of this Ordinance as adopted and amended herein,
are hereby amended to the extent of such conflict. In the event of a conflict or inconsistency
between this Ordinance and any other Code or Ordinance of the City, the terms and provisions
of this Ordinance shall govern.

Section 4. Severability. It is hereby declared to be the intention of the City Council that
the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if
any phrase, sentence, paragraph or section of this Ordinance should be declared invalid by the
final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance,
since the same would have been enacted by the City Council without the incorporation of this
Ordinance of any such invalid phrase, clause, sentence, paragraph or section. If any provision
of this Ordinance shall be adjudged by a court of competent jurisdiction to be invalid, the
invalidity shall not affect other provisions or applications of this Ordinance which can be given
effect without the invalid provision, and to this end the provisions of this Ordinance are declared
to be severable.

Section 5. Penalty. Any person, firm, corporation or business entity violating this
Ordinance shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be
subject to a fine not to exceed the sum of Two Thousand Dollars ($2,000.00). Each continuing
day’s violation under this Ordinance shall constitute a separate offense. The penal provisions
imposed under this Ordinance shall not preclude Leander from filing suit to enjoin the violation.
Leander retains all legal rights and remedies available to it pursuant to local, state and federal
law.

Section 6. Effective Date. That this Ordinance shall take effect immediately from and
after its passage as the law and charter in such cases provide.
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Section 7. Savings Clause. All rights and remedies of the City are expressly saved as to
any and all violations of the provisions of any ordinances affecting utilities and utility fees which
have accrued at the time of the effective date of this Ordinance; and, as to such accrued
violations and all pending litigation, both civil and criminal, whether pending in court or not,
under such ordinances, same shall not be affected by this Ordinance but may be prosecuted until
final disposition by the courts.

Section 8. Open Meetings. It is hereby officially found and determined that the meeting
at which this Ordinance was passed was open to the public as required, and that public notice of
the time, place and purpose of said meeting was given as required by the Open Meetings Act,
Texas Government Code, Chapter 551.

PASSED AND APPROVED on this 5th day of September 2024.

ATTEST: CITY OF LEANDER, TEXAS

Dara Crabtree, City Secretary Christine DeL.isle, Mayor
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