
AN ORDINANCE TO RELOCATE AND REORDAIN THE WETLANDS AND STORMWATER 
MANAGEMENT ORDINANCES FROM ARTICLES 13 AND 15 OF APPENDIX A (ZONING CODE) TO A 

NEW CHAPTER 5.5 OF THE KING GEORGE COUNTY CODE TO BE ENTITLED “ENVIRONMENT” 
WITH AMENDMENTS TO THE WETLANDS ORDINANCE AS REQUIRED BY STATE LAW

CHAPTER 5.5 – ENVIRONMENT

ARTICLE 1 .  Wetlan d s.

Divi sio n 1 . G e ne ral.

Se c . 1-1-1.  Purp ose . 
( A)   T he  gove r ning  body  of  King  G eor ge  County,  Vir ginia,  acting  p urs uan t  to  C h a p t e r   1 3   ( §   2 8 . 2 - 
1 3 0 0   e t   s e q . )   o f   T i t l e   2 8 . 2   o f   t h e   Code  of  Vir gin ia  §  2 8. 2 -1 30 0 e t se q., as ame nded, adopts this O 
rdinance re gulating the use and deve lopment of we tlands .

Se c . 1-1-2.  De fin ition of Te rm s.
( A)   As us ed in this Or dinance, unle ss the contex t re quir es a dif fe rent me aning, the f ollowing word s and 

te r ms s hall hav e the  me an ings  as cr ibe d to  the m in  th is Ar ticle :

( 1) Ba ck Bay an d its tribu ta ries. T he f ollowing as sh own on th e U .S. Ge ological Surv ey Quad r angle

S he e ts f or Vir gin ia Be ach, N or th Bay, and Kn otts Is land: Back Bay nor th of th e Vir gin ia-N or th

Car olina S tate line ; Cap s ie s Cr ee k nor th of th e Vir gin ia-N or th Carolin a S tate line ; De al Cre ek ; D 

ev il Cr eek ; N awney Cre ek; Re dhe ad Bay, S and Bay, S hip ps Bay, Nor th Bay , and th e water s con 

ne cting the m ; Be ggars Br idge Cr eek ; M uddy Cre ek ; As hv ille Br idge Cree k ; He lls P oin t Cre ek; Bla 

ck G ut; and all cov es , ponds , an d n atur al wate rway s ad jace n t to or conne cting to or conne cting

with  the  ab ov e -n am ed  bodies  of  wate r.

( 2)   Co mmiss ion . T he Vir ginia Mar ine Res our ces  Com m is s ion. 

( 3)   Co mmiss ion er. T he  Com m iss ione r  of M ar ine  Res our ces.



( 4) G o vern men ta l a c tivity. Any of th e se rv ice s prov ide d by Kin g G eor ge County to its citize ns f or th e

p ur pos e of m ain taining this county, and s hall include i n c l u d i n g but shall not be limite d to s uch s 

er v ice s as cons tr uctin g, re pair in g and m ain tainin g r oad s ; pr ov idin g se wage facilitie s and s 

tre e tlights ; supply ing and  tr e ating wate r ; and  cons tructing public buildings .

( 5) N on -veg eta ted wetla nd s. Unve ge tate d lands ly ing contiguous to me an low water and be twee n

m e an low wate r and me an h igh wate r, inclu din g th os e un ve ge tate d ar e as of Back Bay an d its t 

r ibutar ies and the N or th Landing Riv er and its tr ibutar ie s subje ct to f looding by nor mal and wi 

nd  tides bu t n ot hur r icane  or  tr opical s torm  tide s.

( 6) N o rth L an d ing River and its trib u ta ries . Th e following as shown on the U .S . Ge ological S u rv ey Q 

uadr angle S hee ts f or P le as ant Ridge , Cr ee ds , and Fe ntr es s : T he N or th L anding Riv er fr om the V 

ir ginia-N or th Car olina lin e to Vir gin ia High way 1 65 at N or th L and ing Br idge ; th e Ch es ap e ake a 

nd Albe m ar le Canal f rom Vir gin ia High way 1 65 at N or th L and in g Br idge to the lock s at G re at B 

r id ge ; and all name d as unn ame d s tre ams , cr eek s, and r iv er s f lowing in to the Nor th L an ding R 

iv er and th e Ches ape ake an d Albe m ar le Can al ex ce p t We s t Ne ck Cr eek nor th of Ind ian Rive r

Road; P ocaty Rive r wes t of Black wate r Road; Black wate r River wes t of its f ork s locate d at a po 

int ap pr ox im ate ly 64 00 f ee t du e wes t of the point wh e re Black wate r Road cr oss es the Bla 

ck wate r  Rive r  at the v illage  of  Black wate r ; and M illbank  Cree k wes t of  Black wate r Road.

( 7) P erso n. Any ind iv idual, corp or ation, p ar tne rs hip, as sociation , com pany , bu s ines s, tr us t, join t v 

enture or  other  le gal entity .

( 8) Veg eta ted wetland s. L ands ly ing be twee n and con tiguous to me an low wate r and an e le v ation

above me an low water eq ual to th e f actor one and one -h alf times th e me an tide r an ge at the 

s ite of the pr opos ed project in King G e or ge County , and upon which is gr owing any of the 

f ollowing s pe cie s : s altm ars h cord gr ass (S par tina alte r nif lor a) , s altm e adow h ay ( Spar tin a p 

ate ns ), s altgr ass ( Dis tichlis sp icata) , b lack nee dler ush ( Ju ncus r oe me r ianus) , s altwort ( S alicor nia

s pp .) , Se a lave nde r (L im onium s pp.), m arsh e lde r (Iv a fr ute s ce ns ), grou ndse l bus h ( Bacchar is h 

alim if olia), wax m y r tle (My r ica s p.) , s e a oxe ye ( Borr ichia f rutes cen s), ar r ow ar um ( Pe ltandr a v 

ir gin ica) , p ick ere lwee d (P onte de r ia cor d ata) , b ig cor d gr as s (S p ar tin a cyn os ur oide s, r ice cutgr as s ( 

Le er s ia ory zoides ), wildr ice (Z izan ia aquatica) , bulrush ( S cir p us v alidus ), s pik er us h ( Ele ochar is s 

p.) , se a r ocke t ( Cak ile e de n tu la), s outhern wild r ice (Z izaniops is m iliace a), cattail ( Ty pha s pp .), t 

h ree -s quare s three square ( S cir pus spp. ), buttonbus h ( Ce phalanthus occidentalis ) , bald cy pres s

( T ax od ium dis tichu m ), b lack gum (N yss a s y lv atica) , tup e lo ( Ny ss a aq uatica) , dock ( Rum ex s pp.) ,

ye llow pond lily ( Nuphar s p. ) m ars h f le aban e ( P luche a p ur pur as ce ns ), r oy al fe rn ( Osm unda r e 

galis) , m ar sh hib is cus ( Hibis cus m osche utos) , be ggar' s tick (Bide ns s p. ), s m ar twe ed (P oly gon um

sp .) , arr owhe ad ( S agittar ia s pp .) , s wee t f lag ( Acoru s calam u s), wate r hemp ( Amar anthus c 

annabinus),  ree d  gr ass  (P hr agmite s  communis ),  and switch  gr ass ( P an icum v ir gatum ).

( 9) Veg eta ted wetla nd s o f Bac k Ba y an d its tribu ta ries o r veg eta ted wetla nd s of th e N orth Lan d ing

River an d its trib u ta ries. All mar shes s ubje ct to f looding by nor mal and wind tide s but not h 

urr icane or tr opical s torm tid es, and upon which is gr owing any of the f ollowin g s pe cie s : s 

altm ar sh cordgr as s ( Sp ar tin a alte r n if lor a) , s altm ead ow hay (S par tin a pate ns ), black nee dle r us h

( Juncus r oemer ianus) , mar sh e lde r (Iv a fr utes ce ns ), gr ounds e l bush ( Bacchar is h alim if olia) , wax 

my r tle ( My r ica s p. ), ar r ow ar um ( Pe ltand r a v ir ginica) , pick ere lwee d ( P onteder ia cordata) , big c 

or dgr as s (S par tina cyn osuroid es ), r ice cu tgr as s (L eer s ia or y zoides), wild r ice (Z izania aq uatica),

b ulr us h ( S cir pus v alid us) , sp ik er us h ( Eleoch ar is sp .) , cattail ( T y ph a s pp. ), thr ee s qu ar e (S cir pus



s p p.) , d ock ( Rume x s p.) , sm ar twee d ( Poly gonum s p.), y e llow pond lily (N u ph ar s p.) , r oy al f er n ( 

Osm u nda r e galis) , m ar sh hib is cus ( Hib is cus m os che u tos ), be ggar 's tick ( Bide ns sp.), ar rowhe ad

( S agittar ia sp.) , wate r he mp (Am ar an thus cann ab inus ), ree d gr as s ( P hr agm ite s comm u nis ), or s 

witch  gr as s ( P anicum v ir gatu m ).

( 10 ) Wetla n ds.  Both ve ge tate d an d  non -v e ge tated  we tland s.

( 11 ) Wetla n ds Bo a rd o r Boa rd. A board cre ate d purs uant to Code of Vir ginia, § 28 .2 -13 03 , as a

me nded.

Se c . 1-1-3.  Au thorize d Ac tiv itie s.
( A)   T he followin g us es of lan d an d activ ities in we tlan ds are au th or ize d, if oth er wise per m itte d by law:

( 1) T he cons tr uction and m ainte nance of noncomme r cial catwalk s , p ie rs , boathou se s, boat s he lte rs ,

fe n ces , du ck blinds, wildlife m an agem ent she lte rs , f ootb r idges , ob ser v ation de cks, and s he lte rs

and othe r s imilar s tr ucture s ; pr ov ide d that such s tr ucture s are s o constr ucted on p ilin gs as to 

pe rm it the r eas on ab ly unobs tru cted f low of the tide an d pres er ve the natur al contour of the 

we tlands ;

( 2)   T he  cultiv ation  and h arve s ting of sh e llf is h,  and  worm s for  bait;

( 3) N oncom me r cial ou tdoor re cre ation al activ itie s, in cluding hik ing, boating, tr apping, hunting, f 

is hing, s he llf ishing, horse back r iding, s wimming, s keet and tr ap s hooting, and shooting on s 

hooting pre se rve s, prov ide d that no s tr ucture shall be cons tructed ex ce pt as pe rmitted in s 

ubse ction ( A)  (1) ,  abov e   s u b d i v i s i o n   1   o f   t h i s   s e c t i o n ; 

( 4) Othe r outdoor re cre ation al activ itie s , pr ov ided they do not im pair the natur al f un ctions or alter 

the natur al contour of the we tlands ;

( 5)   G r azing, h ay in g,  and  cultiv ating and har ves ting agr icu ltur al, f ores try  or h or ticultu ral pr oducts ; ( 

6)   Conse rv ation,  re ple tion  and  re se ar ch  activ ities  of  the  com m is s ion,  the  Vir ginia  I ns titu te  of 

M ar ine S cie nce , the Dep ar tm en t of Wildlife Resources G ame an d I nland Fis he r ies, and other co 
nse rv ation-r e lated age ncies ;

( 7) T he cons tr u ction or m ain ten ance of aids to nav igation wh ich ar e au thor ized by gov er nm en tal

author ity ;

( 8) Em er ge n cy me asure s de cr ee d b y any du ly appointe d he alth off ice r of a gov er nm ental s 

ubdiv is ion  acting to prote ct the public he alth;

( 9) T he norm al m ainte n ance an d r epair of, or addition to, p re se ntly ex is tin g r oads , high way s, r 

ailr oad be ds , or f acilitie s abu tting on or cr oss in g we tland s, pr ov ide d th at no wate r way is alte r ed

and  n o ad ditional we tlan ds are  cove re d ;

( 10 ) G ove rn me ntal activ ity in we tland s owne d or le ase d by th e Com monwe alth of Vir gin ia, or a p 

olitical s ubd iv is ion the re of;

( 11 ) T he n or m al m ainte nan ce of m an -m ade d r ainage ditches , pr ov ide d th at n o add itional we tlan ds

ar e  cove re d. T his subdiv is ion  doe s not author ize  the  cons truction  of  any dr ainage ditch; and

( 12 ) T he cons tru ction of liv ing s h or e line p r oje cts au thor ize d p ur su ant to a gen e r al p er m it dev e loped

unde r sub se ction  B of  the  Code of Vir ginia, §  28 .2 -10 4. 1,  as  ame nd ed .



Divi sio n 2 .   P e rm itting.

Se c . 1-2-1.  Ap plic ation Re quireme nts.
( A) An y pe rs on wh o de s ires to u se or dev e lop any we tland with in King Ge or ge Coun ty other th an for t 

he purpose of conducting the activ ities s pe cif ie d in Se c. 1 -1 -3, Author ize d A ctiv ities , of this Ar ticle ,

section 15.3 of this ordinance s hall f irs t f ile an application f or a pe rm it d ire ctly with th e We tlands

Boar d  or with  th e  Virgin ia M ar ine  Re sou r ces  Comm ission  ( Com m is s ion .)

( B)   T he  per m it app lication s hall inclu de  the f ollowing: 

( 1)   T he  the name and addr es s of the  applicant;

( 2)   A  a   de taile d d es cr ip tion  of  the  pr opose d  activ itie s ;

( 3)   A a  m ap, dr awn to an appr opr iate an d un if orm s cale, sh owing:

( i)    T he  t h e   are a of  we tlan ds  dire ctly  aff e cte d ;

( ii)   T he  t h e   location of  th e propos ed  work  the re on ;

( iii)  T he  t h e   are a of ex is ting and  propose d f ill an d ex cav ation ;

( iv)  T he  t h e   location,  wid th,  dep th , and  length  of  any pr oposed channe l and  dis pos al are a; and

( v) T he t h e location of all ex is tin g an d pr opose d s tr uctu re s, s e wage colle ction and treatm e nt f 

acilitie s , utility ins tallation s , roadways , and othe r relate d ap pur ten ance s or f acilitie s , i 

ncluding those  on  adjace nt uplands ;

( 4)   A  a   s tate me n t in dicatin g wheth e r  use  of  a  liv ing s hor e line  as  def ine d  in  Code  of  Vir gin ia,  § 2 8. 2 -

1 04 .1 ,  as  ame nded, f or  a s hor e line  m an agem ent pr actice  is not su itab le , inclu din g r e asons  f or 

the de te rmination;

( 5)   A  a   des cr iption  of  the  ty pe  of  e quipme nt  to  be  us ed  and  the  me ans  of  equipment  acce ss  to  t 

he activ ity  s ite ;

( 6)   T he  t h e   n ame s  and  add re sse s  of  owner s  of  re cor d  of  adjace nt land  and  kn own  claim an ts  of  

water r igh ts  in or adjacent to  the we tland  of  whom  the applicant has notice ;

( 7)   An an e s timate of cos t;

(8) The the pr imar y pur pose of the pr oje ct; any se condary purposes of the pr oje ct, including f ur ther

pr oje cts ;

(9) The the public benef it to be de r iv ed f r om  the pr opose d proje ct;

( 10)   A  a comple te  des cr iption  of  me as ures  to  be  tak en  dur ing  and  af te r  the  alte r ation  to  r 

e duce de tr im ental off s ite e ffe cts ;

( 11)   T he  t h e   comple tion  date  of  the pr opose d work , proje ct,  or s tr ucture ; and

( 10 )   S u ch such add ition al m ate r ials and  docu men tation  as  th e We tlan ds  Board m ay r equ ire .



( C) A n on ref und able p r oces s ing f ee sh all accom p any e ach p e rm it ap plication . T he fee s h all be se t b y t 

he gove rning body with due r e gar d f or the ser v ice s to be re nder ed, including the time , sk ill, and a 

dm in is tr ator 's e xpense  involv ed .

Se c . 1-2-2.  Pub lic Re vie w of Ap plic ation s.
( A) All app lication s , m aps, and documents s ubmitted shall be ope n f or public inspe ction at the of f ice

des ignated by the applicable gov er ning body and s pe cif ie d in the adver tis eme nt f or public he ar ing

r e quire d under Se c. 1 -2 -3, P ublic He ar ing Re quirem ents , of th is Ar ticle section 15.6 of this ordinance.

Se c . 1-2-3.  Pub lic He arin g Re quire m en ts.
( A) N ot n o t late r th an 6 0 day s af te r re ce ipt of a comple te app lication , the We tlands Boar d shall hold 

a pu blic he ar in g on th e app lication .

( B) The the applicant, local governing body, commissioner, owner of record of any land adjacent to the 

wetlands in question, known claimants of water rights in or adjacent to the wetlands in question, 

the Virginia Institute of Marine Science, the Department of Wildlife Resources Game and Inland 

Fisheries, the Water Control Board, the Department of Transportation, and any governmental 

agency expressing an interest in the application shall be notified of the hearing.  

( C) T he the commission or We tlands Boar d s h all mail or email th ese public he ar ing n otices not les s th an

20 days pr ior to the date se t f or  th e he ar ing.

( D)  T he  t h e   We tlands  Board  s hall  als o  caus e  n otice  of  su ch  h ear in g  i n   t h e   f o l l o w i n g   w a y s : 

(1) Published notice t o b e p u b l i s h e d at le as t once a wee k f or two week s seven days p r ior to such h 

ear in g in a ne wspape r hav ing a gene r al cir cu lation in Kin g Ge or ge Cou nty .;

(2) Post a notice of the hearing on the County website at least 14 days prior to such hearing; and

(3) Provide a copy of such notice to the commission for submittal to the Virginia Regulatory Town 

Hall.

( E) T he t h e pub lis hed notice shall s pe cify the place or p laces with in King G eor ge County wh e re copies 

of th e application m ay be ex am in ed . Th e cos ts of pub lication s hall be paid by th e app licant. In the 

event that the Wetlands Board submits a correct and timely notice for publication and the 

newspaper fails to publish the notice or publishes the notice incorrectly, the Wetlands Board shall 

be deemed to have met the notice requirements of this subsection so long as the notice is published 

in the next available edition of such newspaper.

Se c . 1-2-4.  De te rm ination of B oard a t Pu b lic He arin g.  Public Hearing Procedures.
( A) Ap prov al of a p er m it ap plication sh all re qu ire the af f irm ativ e v ote of three m em be rs of a f iv e -

me m ber boar d or four m em be rs  of  a sev en -me mb er  boar d.

( B) T he ch air m an of the We tlands Boar d board, or in the ir abs ence the acting chair m an, m ay adm inis te r

oath s and  com pe l the  atten dan ce of  witnes se s.

( 1)   Any pe rs on may tes tify  at the public he ar ing.

( 2)   Each  witn es s at the  he ar ing m ay s ubm it a concise  wr itte n s tatem ent of  the ir  te s tim ony .

( 3) T he We tlands Board board s h all mak e a re cord of the pr oce edin g, wh ich sh all in clude the a 

p plication, any wr itte n s tate me nts of witn e ss es, a summ ar y of s tate me n ts of all witn e sse s, th e



f in din gs and  de cis ion  of  the  We tlands  Boar d board,  an d the  r ation ale f or  th e de cis ion.

( C)   T he  We tlands  Board  b o a r d   s h all m ake  its d e te rm in ation  within  30 d ay s of  the  he ar ing.

( 1) I f th e We tland s Boar d board f ails to act with in th at time , the app lication sh all be de eme d a 

pp r ove d. Within 48 hours of its dete r mination, the We tlands Boar d s hall notif y the applicant a 

nd  the com m iss ione r of  such de te rm ination .

( 2)   For  pur pose s of this subse ction,  "act" m e ans  tak ing a v ote on  the  application.  I f  th e  ap plication
re ce ive s  le ss  th an  four  af f ir m ative  v otes  fr om  a  sev en -me mber  boar d  or  les s than  3 aff ir m ative v 
ote s fr om  a f ive -me mb er  boar d,  the  pe rm it sh all b e de n ie d.

( D) I f the We tlands Board ' s b o a r d ’ s decis ion is r ev ie we d or ap pe ale d , the We tland s Board board s hall t 

r ansm it  the r e cor d of  its  he ar in g to  the com m iss ione r.

( 1)   U p on  a  f in al  de ter m ination  by  th e  comm iss ion,  the  r ecor d  s hall  be  r e tu r ne d  to  th e  We tlands

Boar d board.

( 2)    T he re cord s hall be ope n f or pu blic ins pe ction at the s am e off ice as was de s ignated un de r Se c.

1 -2 -2, P ublic Rev ie w of Applications ,  of  th is  Ar ticle   s e c t i o n   1 5 . 5   o f   t h i s   o r d i n a n c e .

( 3) N o p er m it sh all be is sued until th e per iod with in which a re ques t f or rev ie w or an app e al to th e

Com m iss ion m ay be m ade has ex pired. If a re q ues t f or r ev ie w is m ade or an ap pe al is n oted , no 

activ ity for which the pe rm it is r eq uire d shall be com me n ce d u ntil the Comm is s ion h as no 

tif ied  the p ar ties  of  its dete r m in ation .

Se c . 1-2-5.  B on d ing or Le tte r of C re dit.
( A) T he We tlands Board board may require a re asonable bond or le tter of cre dit in an amount and with s 

ure ty and cond itions s atisf actory to it, s e cur in g to the comm onwe alth com p liance with th e c 

onditions and  lim itation s se t for th in  th e per m it.

( B) T he We tlands Boar d b o a r d m ay , af te r a he ar ing he ld pur suant to this Article or dinance, s uspe nd

or rev oke a p e rm it if th e ap plican t h as faile d to com p ly with an y of th e con ditions or lim itations se t

f or th in the pe rmit or has  ex cee de d  the s cope of  the work  des cr ibed  in  the  application.

( C) T he We tlands Board board m ay , af ter a h e ar ing, suspen d a per m it if th e applican t f ails to com ply wit 

h the te r ms  and  conditions  se t f or th  in  the application.

Se c . 1-2-6.  B asis an d C rite ria for  B oard De c ision .
( A) Bas is . In f ulf illing its re spon s ibilitie s un de r th is Ar ticle o r d i n a n c e , the We tlands Board board s hall p 

r ese rve and p r eve n t the des poliation and de s tru ction of we tlan ds with in its ju r is diction wh ile a

ccom m odatin g n e ce ss ary e con om ic de ve lopme n t in a m ann er cons is te nt with we tlan ds p 

re ser v ation and any s tand ards se t by the comm onwe alth , in add ition to th ose ide ntif ie d in Code 

of Vir ginia, § 2 8. 2 -1 30 8, as ame nded, to e ns ur e pr ote ction of s hor e lines an d se ns itiv e coas tal h

ab itats f r om se a leve l r is e and coas tal hazards, including the pr ov is ions of guide line s and

minimum s tandards pr omu lgate d by the Com m is s ion pur suan t to Code of Vir gin ia, § 2 8.2 -13 01 , as

am ended .

( B)   Cr ite r ia for board decision.

( 1) I n de ciding whe the r to gr ant, gr ant in modif ie d f or m, or de ny a per m it, the We tland s Board



b o a r d   s hall cons ide r  the f ollowing:

( i)    T he  te s timony of  any  pe rs on  in s uppor t of or  in  oppos ition  to  the  per m it app lication ;

( ii)   T he  impact of the  pr opose d deve lopm en t on the  pub lic he alth, s afe ty,  and  we lf are ; and

( iii)  T he  p ropos ed  de ve lopme nt' s  conf orm ance  with  s tandar ds  pre s cr ibed  in  Code  of  Vir ginia,

§ 2 8. 2 -1 30 8, as amende d, and guide lines pr omulgate d purs uant to Code of Vir ginia, § 28 .2-

1 30 1,  as ame nded .

( 2)   T he  We tlands  Board board s h all gr ant the  pe rm it if all of  the f ollowin g cr ite r ia are m e t:

( i)    T he  anticip ate d  pub lic  and  p r iv ate  benef it  of  the  pr opos ed  activ ity  ex ce ed  its  an ticip ate d 

public and  pr iv ate de tr ime nt.

( ii)   T he  pr opose d  dev e lopme nt conf orms  with  the s tandards  pres cr ibe d  in  Code  of  Virginia,  § 

2 8. 2 -1 30 8,  as  ame n de d,  and  gu id e line s p r om ulgated  pu r su ant  to  Code  of  Vir gin ia,  §  28 .2 -

1 30 1,  as ame nded .

( iii)  T he  pr opose d  activ ity  does  n ot  v iolate  the  pur pose s  and  intent  of  this  A r t i c l e   or dinance  o 

r  Code of  Vir ginia, title 28.2, ch. 13 (§ 2 8. 2 -1 30 0 e t se q. ) ,  as  am en de d.

( C) I f the We tlands Boar d board f inds th at any of the cr ite r ia lis ted in s ubse ction ( B)(2), above, ar e not 

m e t, the We tlands Boar d b o a r d s h all deny the pe r m it app lication bu t allow the ap plican t to r 

e su bm it  the app lication  in  modif ie d f orm .

Se c . 1-2-7.  Pe rm it Re qu ire d granted. 
( A) I t s h all be un lawfu l for any pe r son to cond uct any activ ity re quir ing a pe rm it un der this Ar ticle

with ou t f irs t h av in g ob tained  a pe rm it au th or izin g su ch activ ity .

( B) T he pe r m it shall be in wr iting, s igned b y the chairm an of th e We tlands Boar d board, or th e ir a 

uthor ized r e pre se n tative , an d n otar ize d. A copy of the p er m it s hall be tr ansm itte d to the c 

om m iss ione r.

Se c . 1-2-8.  Pe rm it Expiration .
N o pe rm it sh all be gr anted with out an ex pir ation date es tab lis he d by the We tlands Boar d board. U pon

pr ope r ap plication, the  We tlan ds  Boar d board m ay ex tend  the  pe rm it e xp ir ation  date .

Divi sio n 3 . Co m pli ance and En fo rce m e nt.

Se c . 1-3-1.  C omp lianc e w i th Zoning O the r O rd in an ce s.
N o  per m it  gr anted by  a  Wetlan ds  Boar d wetlands board s h all  in any  way  affe ct  the  app licable  zoning 

and land use or dinances  of  King  Ge or ge  County  or  the  r ight  of  any  pe rs on  to  se ek  compens ation  f or

any  injury in  f act incur re d by  him  be caus e of  the  pr opose d  activ ity .

Se c . 1-3-2.  Enforc e me nt. 
( A ) I nv es tigations  and  P r ose cution s .

(1) T h e c o m m i s s i o n m a y i n v e s t i g a t e a l l p r o j e c t s , w h e t h e r p r o p o s e d o r 

o n g o i n g , w h i c h a l t e r w e t l a n d s . T h e c o m m i s s i o n m a y p r o s e c u t e a l l 



v i o l a t i o n s o f a n y o r d e r , r u l e , o r r e g u l a t i o n o f t h e c o m m i s s i o n o r o f t h e 

W e t l a n d s B o a r d , o r v i o l a t i o n o f a n y p r o v i s i o n o f t i t l e 2 8 . 2 , c h . 1 3 , o f t h e 

C o d e   o f   V i r g i n i a ,   a s   a m e n d e d .     

(2) The We tland s Boar d m a y inves tigate all pr oje cts as p r ov ide d in the Cod e of Vir gin ia § 2 8. 2 -

1 31 6, as ame nded , whe the r pr opos ed or ongoin g, wh ich alte r we tland s with in the Cou nty . The 

We tlands Boar d may p r os e cu te v iolations of their or der s, or any v iolation of any of the p r 

ov is ions  of  this Ar ticle .

( B) M onitor ing and S ite I ns pections . P ur suan t to Code of Vir ginia § 2 8.2 -13 17 , as ame nd ed, the

commission or We tlan ds Board chairman may re quire a permittee to implement monitoring and 

reporting procedures they believe are reasonably necessary to ensure compliance with the 

provisions of the permit and title 28.2, ch. 13 of the Code of Virginia. The commissioner or Wetlands 

Board chairman may require s uch on -s ite in sp e ction s de eme d ne ces s ary to de te r min e wh e ther the

m e as ures re qu ire d by the pe rm it are be in g p rope r ly per f or me d or whe the r the prov is ion s of th is

title 28.2, ch. 13,  are be in g v iolate d.

( 1) P r ior to cond uctin g any s uch ins pe ctions w i t h i n g i n t h e C o u n t y , notice s h all be p r ov ide d by the 

c o m m i s s i o n e r o r We tlan ds Board chairman to the re s ident owne r, occupie r or ope r ator, who s 

hall be giv e n an oppor tunity to accompany the s ite  ins pe ctor.

( 2) I f it is d e te rm ine d that the re is a f ailur e to com p ly with th e pe rm it, the commissioner or c 

h air man shall se rv e notice upon the pe rmittee at the addres s s pe cif ie d in the application, or b y

de live ry at th e s ite of the p er m itted activ itie s to the p er son supe rv is in g su ch activ ities an d d 

e s ignate d  in  th e pe rm it to r e ce ive  th e n otice . 

( 3) S u ch notice s h all des cr ibe th e me asu re s nee de d f or com p liance and the tim e with in wh ich su ch

m e as u res  shall be  comp le te d.

( 4)   Failu r e of s u ch pe rs on to com p ly with in the s pe cif ie d pe r iod, sh all con s titu te a v iolation of th is 
Ar ticle   o r ,   i n   t h e   c a s e   o f   e n f o r c e m e n t   b y   t h e   c o m m i s s i o n e r ,   t h e   a p p l i c a b l e   V i r g i n i a   C o d e   p r o v i s i o n .

( C)   S top-Work  Ord er .

( 1) U p on re ce ipt of a s wor n com p lain t of a s u bs tantial violation of th is Ar ticle f r om a d e s i g n a t e d 

e n f o r c e m e n t o f f i c e r , t h e c o m m i s s i o n , o r the We tlan ds Boar d, the W e t l a n d s Boar d

chair man may , in conjunction with or s ubse quent to a notice to com p ly as spe cif ied in 

subsection ( B) , ab ove, iss ue an or de r re qu ir in g all or par t of the activ ities on the s ite to be s toppe d

until the s pecif ie d cor re ctiv e me as ure s h ave  bee n  tak en.

( i) I n the cas e of an activ ity not au thor ized b y this Ar ticle , or whe re the alle ge d pe rm it nonc 

om p liance is caus ing, or is in imm ine nt d ange r of caus in g, s ign if icant harm to the we tlands

pr ote cted by this Ar ticle , s uch an or de r m ay be is su ed withou t re gar d to whe the r the per son

has bee n iss ue d a n otice to com ply as sp e cif ie d in ( B), above. Othe r wise , such an or de r m 

ay  b e  is sued  on ly  af te r  th e  p er m ittee  h as  f ailed  to  com p ly  with  a  n otice  to com p ly.

( ii) T he or de r s hall be se rve d in the s am e m an ne r as a notice to com p ly and s hall re m ain in

e ffe ct f or a pe r iod of seven d ays fr om the d ate of s er v ice pen din g ap plication by th e e 

nf or cin g auth or ity, pe rm ittee , r es ide nt owner , occup ie r or ope r ator f or ap pr opr iate re lie f t

o  th e cir cuit cou r t.

( iii)  U p on  com p le tion  of  cor re ctiv e  action,  th e order  shall im me diate ly  be  lif te d.



(iv)  Nothing herein shall prevent the commission or Wetlands Board chairman from taking any 
other action specified in Code of Virginia   § 28.2-1316, as amended.

( 2) U p on r e ce ip t of a s wor n com plaint of a s u bs tan tial v iolation of th is Ar ticle fr om a de s ign ate d e 

nf or ce ment of f ice r, t h e c o m m i s s i o n o r th e We tlan ds Boar d m ay or der th at the affe cted s ite b 

e re s tor ed to pr ede ve lopment conditions if the W e t l a n d s Boar d f inds th at re s tor ation is n 

e ces s ar y  to r e cove r  lost r es our ces  or  to pre vent furthe r damage  to re s our ce s.

( i) T he order sh all s pe cif y the r es tor ation ne ce ss ary and e s tablish a re as onab le time f or its 

com p le tion.

( ii) T he or de r sh all be iss ue d only af ter a he ar ing with at le as t 3 0 day s’ notice to the af fe cted

pe rs on of the he ar in g' s time , place an d pur pose , an d shall b e come e ffe ctive imme diate ly

upon is suance  by  the  c o m m i s s i o n   o r   t h e   W e t l a n d s   Boar d.

( iii) T he c o m m i s s i o n o r We tlands Boar d s h all re qu ir e any s cie n tif ic m on itor in g plan they 

be lieve ne ces s ary to e ns ure the s ucces sf ul r ee stablis hme nt of we tlands pr ote cte d by this 

Ar ticle and m ay r e qu ire th at a pre paid contr act acceptab le to th e enforcing entity be in ef 

f e ct for  th e  pur pos e  of car r y in g ou t th e s cie n tif ic m onitor ing plan.

( iv) T he c o m m i s s i o n o r We tland s Boar d may als o re quir e a re asonable bond or le tte r of cre d it

in an am ou nt and with s u re ty and condition s s atisf actory to it s e cur ing to the c 

omm onwe alth com p liance  with  the  con ditions se t for th in  the r es tor ation  ord er .

( v)   Failu r e  to  com ple te the  re quir ed  res tor ation  is  a v iolation  of  th is Ar ticle .  In addition to any 
other resource, the circuit court upon petition of the commissioner or Wetlands Board, may 
enforce a restoration order by injunction, mandamus, or other appropriate remedy.

(D) Designees 
The duties of the commissioner or the Wetlands Board chairman may be delegated to their 
respective designees; however, these designees shall not be designated enforcement 
officers.

Se c . 1-3-3.  V iolation s; penalty. 
P urs uan t to Code of Vir ginia § 28. 2-1 31 8, as ame nd ed, any per s on wh o kn owingly , inten tionally , or n 

e gligently violate s any ord er , r u le or regu lation of the commission or the We tlan ds Boar d, or v iolates any p 

r ov is ion of this Article, o r v i o l a t e s a n y p r o v i s i o n o f a pe rm it gr an ted by th e W e t l a n d s Boar d s h all be gu ilty

of a Class 1 m is de me anor . Following a conv iction, ev ery d ay the v iolation continues sh all b e dee me d a s 

e par ate  of fe nse .

Se c . 1-3-4.  I njun c tion s. 
U p on pe tition of the commission or the We tlan ds Board to the circuit cour t where any act is done or 

threatened wh ich is unlawf ul under this Ar ticle, the court may enjoin the unlawful act or orde r the defe ndant t 

o tak e such s teps as ar e ne ce ss ary to res tore , pr otect, and p re se rve the we tland s in volve d. T his r em edy s hall

be ex clus ive of , and in addition to, any cr im in al pen alty which may be impos ed under other provisions of th is

Ar ticle .



Se c . 1-3-5.  Pe naltie s. 
( A) P urs uan t to Code of Vir ginia § 28 .2-13 20 , as am en de d, with ou t lim itin g the re medie s wh ich m ay

be obtaine d under this Ar ticle , any pe rs on wh o v iolates an y p r ov is ion of th is Ar ticle or who v iolates

or f ails, ne gle cts , or ref us es to obey any c o m m i s s i o n o r We tlan ds Boar d notice , or de r, rule, r 

e gulation, or per mit cond ition auth or ize d b y this Ar ticle s h all, u pon s u ch f ind ing by an a 

ppr opr iate cir cuit cour t, be as se ss ed a civ il pe n alty n ot to ex cee d $2 5, 000 for e ach d ay of v iolation .

S uch civ il penaltie s may, at the dis cre tion of the cour t, be dir e cte d to be paid into the tre asury of t 

he County f or th e pu rpos e of abating env ir onm ental d am age to or re s tor in g we tlan ds in the County ,

in s uch manner as the cour t may, by orde r, dir e ct; ex ce pt that in the e vent the County or its age nt

is the violator , the cou r t s hall d irect th e penalty to be p aid into th e tr e asu ry o f t h e c o m m o n w e a l t h 

.

( B) Without limiting the re medie s which may be obtained unde r this Ar ticle , and with th e conse n t of a 

ny pe rs on who has v iolated any prov is ion of this Ar ticle or who has v iolate d or f aile d, n e gle cte d, or 

r ef us ed to obey an y c o m m i s s i o n o r We tlan ds Boar d ord er , ru le, r egulation, or pe r m it condition a 

uthor ized by th is Ar ticle, the commission or We tlands Board may p r ov ide , in an or de r iss ue d agains t

s uch per s on, f or the on e -time p ay me nt of civ il char ges f or e ach v iolation in s pe cif ic su ms , n ot to

e x ce ed $1 0, 00 0 f or e ach v iolation. Civ il char ge s s h all be in lieu of any app ropr iate civ il p enalty wh ich

could be im posed unde r th is S e ction. Civ il ch ar ge s m ay be in addition to th e cos t of any re s tor ation

ord er ed by the commission or We tland s Board .
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ARTICLE 2 .  Sto rmw ater M an agem en t.

Divi sio n 1 . G e ne ral.

Se c . 2-1-1.  Title.  This ordinance Article shall be known and referenced as the “Virginia Stormwater 
Management Program of King George County, Virginia.

Sec. 2-1-2.  Purpose.
The pur pose  of  this  Ordinance  A r t i c l e   is to en s ure  the  ge ne r al he alth, s afe ty,  and  we lf are  of  the  citize ns of Kin g Ge or ge Coun ty , V 

ir ginia; p r ote ct  the  qu ality  and  qu antity  of  s tate  wate rs  from  the  poten tial  h arm  of  unm an age d s tor m wate r,   in clud ing   p 
rote ction   f rom   a   land   dis tu r bin g   activ ity   caus ing   unr e as onab le de gr ad ation  of  pr oper tie s, wate r  qu ality , s tre am channe ls,  a 
nd  oth er  natur al re sour ces , and to  e s tablis h  pr oce du re s whe re by  s torm water  re quir e me nts  r e lated  to  wate r  qu ality  and quantity 
s hall be  adminis te re d  and e nf or ced.

Se c . 2-1-3.  Authority.

T his or dinance Article is adopte d pur suant to Code of Vir ginia, § 6 2.1-44 .15 :24 e t se q. , as ame nded. This ordinance shall become

became effective on July 1, 2014.

Se c . 2-1-4.  Storm w ater Man agem en t Program (VSM P).
( A) P urs uant to Code of Vir ginia, § 62 .1 -44 .15 :27 , as ame nd e d, Kin g Ge or ge Coun ty her e by es tab lis hes a Vir ginia s tor m wate r

m an age me n t pr ogr am for lan d dis tu rb ing activ itie s and adopts th e app licable r e gu lations that spe cif y s tan dar ds and s 

pe cif ications f or VS MP s p rom u lgate d b y the s tate board f or the purpose se t out in  Se c.  2 -1 -2,  P ur pos e,  of  this Ar ticle.

( B) T he Kin g Ge or ge County Boar d of Su pe rv is or s h ere by de s ign ate s th e d ire ctor of the De par tme nt of Com m unity D 

eve lopment  as  the  adm in is tr ator  of  the  Vir gin ia  S torm wate r  M an age me nt P r ogr am ( VSM P) .

( C) N o VS MP au thor ity pe rm it sh all b e iss ue d b y the adm inis tr ator, un til the f ollowing ite ms h ave b ee n s ubmitte d to and a 

ppr ov ed by the adminis tr ator  as  pre s cr ibed her e in:

( 1)   A  pe r m it  application  th at  in clude s  a  ge ner al  per m it  re gis tr ation  s tateme nt,  if  s uch  s tateme nt is  re quir ed;

( 2)   An  e ros ion  and  s edime nt contr ol plan  appr ove d  in  accordance  with  the  Er os ion  and  Se dime nt

Contr ol Ordinance  of  King G e or ge County ; and

( 3)   A s tormwate r manage me nt plan that mee ts the re quire me nts of this Chapte r Article of County Code.

( D)  N o  VS MP  au thor ity pe r m it s h all be  iss ue d un til ev ide nce  of  ge ne r al p er m it cove r age  is ob taine d;

(E)N o   V S M P   a u t h o r i t y   p e r m i t   s h a l l   b e   i s s u e d   u n t i l   t h e  f ees  re qu ire d  are re ce iv ed, an d  a pe rf orm an ce  bon d  is prov ide d.

(F)  No VSMP authority permit shall be issued unless and until the permit application and attendant materials and 

supporting docu me ntation  dem ons tr ate th at all land  cle ar ing,  cons tr uction,  d is tu r bance,  land  de ve lopme nt and  dr ainage will be 

d on e accor ding to the  appr ov ed pe rmit.

( G) N o gr adin g, bu ildin g, or othe r local pe r m it sh all b e iss ue d f or a pr ope r ty un le ss a VS MP auth or ity pe rmit has bee n i 

s sued  by  the adm inis tr ator .
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Se c . 2-1-5.  G ran d fath e ring.
( A) Any land dis turbing activ ity s hall be con s ide re d gr and f athe re d and s hall be subje ct to te chn ical cr ite r ia of 9 VAC2 5 -8 

70 -93  thr ough 9 VAC2 5 -8 70 -99 , prov ide d:

( 1) A pr of fer ed or conditional zoning plan, zoning with a plan of dev e lopme nt, pre liminar y or f inal s ubd iv is ion p lat, p 

re lim in ary or f inal s ite p lan , s pe cial ex cep tion, or an y d ocume nt d e te rm ined b y the locality to be e quiv ale nt ther e to

was :

( i)     appr ov ed  pr ior  to  July  1,  20 12 ,  or  s uch  later  date  as  author ize d  by  actions  of  the  ge ne r al as se mbly ,

( ii)   p r ov ide d  a lay ou t as  def ined  by  9VAC25 -870 -10 ,

( iii) will com p ly with th e te chn ical cr ite r ia of Vir gin ia Adm in is tr ativ e Code 9 VAC25 -87 0 -9 3 thr ough 9VAC25 -870 -99 ;

an d

( iv) has not bee n subs eque ntly modif ie d or ame nde d in a manne r res ulting in an incre ase in the amount of p 

hos phorus  le av ing e ach  point  of  dis char ge  and  such  that  ther e  is  n o incr e as e in  the v olum e or rate  of ru nof f.

( 2)   A  s tate pe rmit has be en  issue d pr ior  to July  1, 2 01 4 ; and

( 3)   L and dis tur bance did not comme nce  pr ior  to  July 1 , 201 4.

( B) L ocality , s tate, and fe de r al pr oje cts s h all be cons ide red gr andf ather ed by a VSMP author ity and s hall be subje ct to 9 

VAC2 5 -8 70 -93  thr ough  9VAC25 -870 -99  te chn ical cr ite r ia, p r ovide d :

( 1)   T he re  has  bee n  an  obligation  of  locality,  s tate ,  or  f ede r al  fun din g  in  wh ole  or  in  par t,  pr ior  to 

July  1 ,  2 01 2  or,  the  de par tment  has  approve d  a s tormwate r  management  plan  prior  to  July  1, 

2 01 2 ; 

( 2)   A  s tate pe rmit has not been  iss ue d pr ior to  July 1 , 20 14 ; and

( 3)   L and dis tur bance did not comme nce  pr ior  to  July 1 , 201 4.

( C) L an d -dis turbing activ itie s grandf athe re d unde r s ubse ctions ( A) and ( B), ab ove , s h all r em ain s u bje ct to 9 VAC25 -870 -93 t 

hr ough 9 VAC2 5 -8 70 -99 f or one additional pe rm it cy cle. Af te r su ch time , por tions of the pr oje ct not under cons tr uction

s hall  be  s ubje ct  to  any  ne w  te chnical  cr iter ia adopted  by  the S tate Water  Control Boar d board.

( D) I n case s whe re gove r nme ntal bonding or public debt f inancing has been iss ue d for a pr oje ct pr ior to J u ly 1 , 2 01 2, su ch

pr oject  s hall  be  s ub je ct  to  the  te chn ical  cr ite r ia  of  9 VAC2 5-8 70 -93  thr ough

9 VAC2 5 -8 70 -99 .

( E)   N othing  in  this  se ction  s hall pre clude  an  operator  f r om  cons tr ucting  to  a more  s tr inge nt  s tandar d at h is  dis cre tion.

Se c . 2-1-6.  Exe m p tion s.
( A) Ex ce p t as p r ov ide d he re in, no pe rs on s hall e n gage in any lan d dis tu rb ing activ ity un til a VSMP author ity per mit has 

bee n is s ue d by  the  adm inis tr ator  in  accord ance  with  the  pr ov is ions of  this or dinance Article.

( B)   I n  order  to  pr ote ct  the  q uality  of s tate  wate rs  and  to con trol  th e  dis char ge  of  s tor mwate r  p ollutan ts  fr om  land  d 

is tu rb ing activ itie s ,  r unoff  ass ociated  with  Ches ape ake  Bay  P re se rv ation  Act  land  d is tur bin g  activ ities s h all be c 

ontr olled . After June 30, 2014, such Such land d is tu rbin g activ ities s hall not r equ ire comple tion of a r e gis tr ation s 

tate me nt  or  re qu ire  cove rage  under  th e  ge ne r al  pe rm it  f or  dis char ges  of  s torm wate r f r om cons truction  activ ities  b ut  s 

hall  b e  s u bje ct  to  the  f ollowin g  te chnical  cr ite r ia  and p r ogr am  an d adminis tr ativ e re quir ements :

( i) An e r os ion an d se d ime n t contr ol p lan cons is te nt with the re qu ire me nts of the Vir ginia Er os ion and Se d imen t
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Contr ol L aw and r e gulations mus t be des igne d and imp lem en ted dur ing land dis turbing activitie s . Pr ior to land 

dis tur bance, this plan mus t be approve d by e ither the VES CP auth or ity or th e depar tme n t in accordan ce with t 

he  Vir gin ia Er os ion  an d S edime n t Con tr ol L aw an d atte ndan t re gu lation s.

( ii) A s torm water m anagem en t plan cons is te n t with the r eq uire me n ts of the Vir ginia S tor m wate r M an agem ent Act 

and re gulations m us t be des igne d an d im ple me nte d dur ing th e land dis tu rb ing activ ity. T he s torm wate r m 

anagem ent p lan shall b e dev e lope d and s ubmitte d in accor dance with S e c. 2 -2 -1, S tor m water M anageme nt P 

lans ,  of  th is Ar ticle . P r ior  to  land dis tur bance,  this  plan mus t be approve d by  the VSM P  author ity .

( iii)  Ex ce ptions  may be re ques te d  in accordance  with S e c.  2 -1 -7, Ex ce ptions,  of  th is Article .

( iv) L ong-te rm m ain ten ance of s tor m wate r m an agem ent f acilitie s s hall be pr ov ide d f or and conducte d in a 

ccordance  with  Se c. 2 -4 -1,  Long-te rm  M aintenance  of P erm anent S tor m wate r  Facilitie s,  of  this  ar ticle .

( v)   Wate r qu ality des ign  cr ite r ia in  Se c. 2 -3 -3 ( A)  s hall be  app lie d to  the s ite.

( v i)  Wate r qu ality  com p liance sh all b e  achiev ed  in accor dance  with Se c. 2 -3 -4 ( B) .

( v ii) Ch anne l  pr ote ction  and  f lood  prote ction  s hall  be  achie ve d  in  accord ance  with  Sec.  2 -3 -4 ( B).

( v iii) Of fs ite  com plian ce  options  in  accor dan ce  with  S e c.  2 -3-4  (D)  s hall  be  av ailab le  to Ches ape ake  Bay P 
res er v ation  Act land  dis tu rbin g activ itie s .

( ix) S u ch land dis tur b in g activ itie s s hall b e s ubje ct to the design storm and hydrological methods set out in Sec. 

13.13.5, linear development controls in Sec. 13.13.7, and criteria associated with stormwater impoundment 

structures of facilities in section 13.13.8; each of which is set out in S e c. 2 -3 -3 and 2-3-4.

( C) N o t w i t h s t a n d i n g a n y o t h e r p r o v i s i o n s o f t h i s o r d i n a n c e A r t i c l e , t h e f o l l o w i n g a c t i v i t i e s a r e e x e m p t , 

u n l e s s   o t h e r w i s e   r e q u i r e d   b y   f e d e r a l   l a w : 

( i ) Pe rmitte d surf ace or deep mining ope r ations and proje cts, or oil and gas oper ations and pr oje cts conducte d un 

der  the pr ov is ions  of  Code  of  Vir ginia,  tit.  4 5. 2 45.1, as  ame nded ;

(ii) Cle ar ing of lands s pe cif ically f or agr icultu r al p ur pose s an d the m an agem ent, tilling, p lan ting, or harv es ting of a 

gr icultur al, hor ticu ltur al, or f ore s t cr ops , live s tock f eedlot oper ations, or as add ition ally se t f or th by the S tate Water 

Control Boar d in re gu lation s, includ ing e n ginee r ing oper ations as follows : constr uction of ter r ace s, ter r ace ou tle ts,

che ck dams , des iltin g bas in s, dik es, ponds, ditches , s tr ip cr opping, lis ter f ur r owing, contour cultiv ating, contour f 

urr owing, land dr ain age, and land irr igation; howev er , th is ex ception shall n ot app ly to h arv es ting of f ore s t cr ops

unles s the ar e a on wh ich h ar ves ting occurs is r ef ores ted ar tif icially or natu r ally in accor dance with th e pr ov is ions of 

Code of Vir gin ia, c h . 1 1 ( § 1 0. 1 -1 10 0 e t se q. , as am en de d), o f t i t l e 1 0 . 1 or is conve r te d to bona f id e agr icultu r al or 

impr oved  p as tur e  u se  as  des cr ibe d  in  s u bse ction  B  of  Code  of  Vir gin ia, §  10 .1 -11 63 , as  am ende d;

( 4) S in gle -f am ily re s ide n ces sep ar ate ly b uilt and d is tu rb ing le ss th an 2 ,5 00 s q uar e fee t with in or outs ide of a com m on

p lan of de ve lopm ent or s ale , inclu din g additions or modif ication s to e x is ting s in gle -f am ily de tache d re s iden tial s 

tr ucture s ;

( 5)   L an d d is tur b ing activ itie s that d is tu rb  less  th an 2, 50 0 squ are f ee t;

( 6)   Dis ch ar ges  to  a s an itary  sewe r or  a com b ined  se we r sy s te m ;

( 7) Activ itie s un de r a S tate or fe de r al r e clam ation pr ogr am to re tu rn an aband one d pr ope r ty to an agr icu ltu r al or o 

pen  lan d u se ;

( 8) Routin e m ainten ance th at is pe rf orme d to m ain tain the or iginal line and gr ade , hy dr au lic cap acity , or or igin al c 

ons tr uction of the pr oje ct. The pav ing of an ex is tin g road with a com pacted or imp er v iou s s u rf ace an d r 

e es tab lis hmen t of ex is ting as sociate d d itches an d s h ou lder s s hall be de eme d r outine m ain tenan ce if pe rfor me d in
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accordan ce  with  Sec. 2-1-7, Exceptions, of this Article; and

( 9) Condu cting lan d d is tu r b in g activ itie s in res ponse to a public eme r ge ncy wher e the r e lated wor k r e qu ire s imm ed iate

auth orization to avoid imm ine n t e nd an ger me n t to hum an he alth or the e nv ir onme nt. I n such s ituations , the a 

dm inis tr ator s h all be adv ise d of the dis tur bance within se ve n day s of comme n cing the land d is tu rbin g activ ity and 

com p liance with the adm inis tr ative r e quire me nts of s ubse ction ( A) , above, is re quire d within 3 0 days of comm en cing

the land d is tu rbing activ ity .

Se c . 2-1-7.  Exc e ption s.
( A)   T he  adm inis tr ator may gr an t ex ce p tions  to  the te chn ical cr ite r ia adopted in Sec. 2-3-4, Technical Criteria for R 

egulated Land Disturbing Activities, provided that:

 ( i)   t he e x ce ption  is the m inimum ne ce ss ary  to  aff or d re lie f ;

( i i )   r e as onable  and  appr opr iate  conditions  are  imposed  s o  that  the  intent  of  the  Act  and  this chapter Ar ticle  are p 
re se rve d;

( i i i )   g r antin g  the  e x ce p tion  will  not  confer  any  s pe cial  pr iv ile ge s  th at  are  denied  in oth er  s im ilar cir cums tan ces ; and

( i v )   ex ce ption  re ques ts  are  not  bas ed  upon  conditions  or cir cums tances  that  ar e s e lf-im pose d  or s e lf -cre ate d.

Econom ic hard s hip  alone  is  n ot s uf f icie nt re as on  to  gr ant an  ex ce ption  f r om  the r e quire me nts  of  this  ordinance.

(B) Ex ce ptions to the r equirement that the land dis turbing activ ity obtain re quired VS MP author ity pe rm it sh all n ot be g 

ive n by the ad m in is tr ator, nor s hall th e adm inis tr ator ap pr ov e the us e of a BM P n ot f ound on the Vir gin ia S torm wate r

BMP  Cle ar in ghouse  We bs ite.

(C) Exceptions to the requirements for phosphorus reductions shall not be allowed unless offsite options otherwise 

permitted pursuant to offsite compliance options, Sec. 2-3-4(D), have been considered and found not available.

Se c . 2-1-8.  De fin ition s.
( A) I n add ition to the de f initions se t f or th in 9 VAC2 5 -8 70 -10 of th e Vir ginia S torm water M an ageme n t P r ogr am Pe rm it ( VSM P)

Regulation s , 9 VAC2 5 -8 40 -10 of the Vir gin ia Er os ion an d S edime nt Control ( VES C) Re gulations , and 9 VAC2 5 -8 50 -10 of t 

he Vir ginia Er os ion and Se dime nt Contr ol an d S tor m wate r M an age me nt Ce r tif ication ( VSM C) Re gulations wh ich are e 

x p res s ly adopte d an d incor por ated he re in by re fe re nce , the f ollowing words and te rms use d in this chapter Ar ticle have 

the f ollowing me an ings u nle ss  the  con te x t cle ar ly ind icates oth er wis e.

Ad min is tra to r means the dir e ctor of the Depar tme nt of Community Deve lopment, King Ge or ge County Vir ginia, or the ir d 

es ignated  agent.

Ag reemen t in lieu of a s to rmwa ter man ag emen t p lan means contr act be twe en the VSM P au thor ity and the owne r or p 

er m ittee that s pe cif ies me th ods that s h all be implem ented to com ply with the re quir ements of a VSMP f or the cons tr uction

of a s ingle -f amily re s idence ; such contr act may be exe cute d by the VSM P author ity in lieu of a s tor mwater management p 

lan.

Ap p lic an t means any pe rs on sub mitting an app lication for a per m it or r eque s ting iss uance of a pe rm it unde r this ordinance 

Ar ticle.

As -bu ilt p lans means se t of e ngin ee r in g or s ite dr awings th at ade qu ate ly de pict s tor m wate r m anagem ent f acilitie s and s 

tor m wate r d r ainage s ys tem s  as  they  were  actu ally  cons tructed.

Bes t ma na g emen t p rac tic e o r BM P m e a n s s che dules of activ itie s, pr oh ibition s of p r actices , inclu ding both s tructur al and n
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ons tructur al pr actice s, mainte nance pr oce dure s, and othe r manage me nt pr actices to pr eve nt or re duce the pollution of s 

urf ace  wate rs  and  gr oundwate r  sy s te ms  f rom th e  imp acts of  land -d is tur bin g activ ities .

Bes t ma na g emen t p rac tic e imp lemen ta tion p lan o r BM P imp lemen ta tion p lan means a s ite -s pe cif ic d es ign p lan f or the i 

mpleme ntation of BMP s on an indiv id ual s in gle -f am ily lot or oth er p ar ce l with le s s than one acre of land dis tur bance within 

a lar ger common plan of deve lopme nt. The BM P im ple me ntation plan pr ov id es de taile d in f or m ation on the im ple me ntation

of the S WM pollutant load and v olume r e duction BM Ps and othe r r e quire me nts for the indiv idual lot or p ar ce l as d e tailed i 

n  th e  SWP PP  and  SWM  plan s  of  th e  VSM P  pe r m it f or  the  large r  comm on p lan  of de ve lopme n t.

Ch es ap eak e Ba y P res erva tio n Ac t land d is tu rb ing ac tivity means a land dis turbing activity including cle ar in g, gr ad ing, or e 

x cav ation th at re sults in a lan d d is tu rbance equal or gre ater than 2, 50 0 s qu ar e fee t and le ss than on e acre in all are as of 

juris dictions de s ign ate d as subje ct to the r e gulations adopted purs uant to the Che s ape ak e Bay Pre se rv ation Act, 9 VAC2 5-

8 30-1 0 e t se q., as  ame nded .

Clea n Wa ter Ac t o r CWA means t he f ed er al Cle an Water Act (3 3 U. S. C §1 251 e t seq.) , f or me r ly r ef er re d to as the Fe de r al

Wate r P ollution Contr ol Act or Feder al Wate r Pollu tion Con tr ol Act Ame ndments of 19 72 , Public L aw 92 -50 0, as ame nde d

by  P ub lic  L aw  95 -217 ,  Public  L aw  9 5 -5 76 , P ub lic L aw 9 6 -4 83 , and  P ublic L aw 9 7 -1 17,  or any s ub se qu ent rev is ions  the reto.

Co mmon p lan o f d evelo p men t means a contigu ous are a whe re s epar ate an d d is tinct cons truction activ itie s m ay be tak ing

p lace  at d if fe ren t tim es  on d if fe re nt s che dules .

Co n tro l meas ure means any bes t m anagem ent pr actice or s tor m water f acility , or othe r m e thod u se d to m inim ize the d 

is ch ar ge of  pollu tants  to s tate wate rs.

Co un ty means  Kin g Ge or ge  Coun ty , Vir gn ia.

Dep a rtmen t means Vir ginia De p artm e n t of Env ir on me ntal Quality  ( DEQ) .

Develop men t means land dis turbance and the re sulting landfor m as s ociated with the cons truction of r es idential, comme r cial,

indus tr ial, in s titu tion al, re creation, tr ans p or tation , or u tility f acilitie s or s tr uctur es or the cle ar ing of land f or non 

agr icultu r al or n ons ilv icultu r al p ur pos es . The r e gulation of dis char ges f r om de ve lopme nt, f or pur pose s of these re gulations ,

does not include the ex emptions f ound  in 9 VAC2 5 -8 70 -30 0.

G en era l p ermit means a s tate pe rmit author izing a cate gor y of dis char ges unde r the CWA and the Act with in a ge ogr aphical

are a.

L an d d is tu rba nc e o r lan d d is tu rb ing ac tivity means a manmade change to the land s urf ace that poten tially chan ge s its r unof f

char acte r is tics in cludin g cle ar ing, gr adin g, or ex cavation ex ce p t th at th e te rm sh all n ot inclu de th os e ex em ptions s pecif ie d

in Se c. 2 -1 -7 , Exem ptions , of this ordinance Ar ticle and those e xe mption s s pe cif ie d in Code of Vir gin ia, § 62 .1 -44 .1 5 :3 4, as 

amended.

L a yo u t means conce ptu al dr awing s uf f icie nt to pr ov ide f or th e sp e cif ied s torm water manage me n t f acilitie s re quire d at the 

time  of  app r ov al.

M in or mod if ic a tio n means an ame n dme nt to an ex is ting gene r al per m it bef ore its expir ation n ot r e qu ir ing ex te ns ive r ev ie w a 

n d ev alu ation in clud ing, but n ot lim ite d to, ch ange s in EP A pr omulgate d te s t pr otocols , incre as ing monitor ing f re quency r 

e quire me nts , changes in s am plin g location s, and chan ges to comp liance dates with in the ove r all com p liance s che dules . A 

m inor gene r al pe rm it m odif ication or am endm en t d oe s not su bs tan tially alte r gene r al per m it cond itions, s ubs tantially i 

ncr e as e or de cre as e the amoun t of su rf ace wate r impacts , in cr e as e th e s ize of the oper ation, or reduce the capacity of the 

f acility  to  pr ote ct h um an  he alth  or  th e e nv ir onme nt.

O p era to r means the  owne r  or  ope r ator  of  any  f acility  or  activ ity  s ub je ct  to  the  Act  an d  th is  ch apter   A r t i c l e .

I n the con tex t of s tor m wate r as s ociate d with a lar ge or sm all cons tr uction activ ity , oper ator m e ans any pe rs on as s ociate d
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with a cons truction pr oje ct th at me e ts e ith er of the f ollowin g two cr ite r ia: ( i) the pe rson h as d ire ct ope r ational con tr ol

ove r cons truction plans an d s pe cif ication s, in clud ing the ab ility to m ake m od if ications to th ose plan s and sp ecif ication s

or ( ii) th e pe rs on h as d ay -to-d ay ope r ational con tr ol of th os e activ ities at a pr oject th at are n e ce ss ary to ensure co 

mpliance with a s torm water pollu tion pre ve ntion p lan f or th e s ite or oth er s tate per m it or VS MP au th or ity p er m it co 

nditions ( i.e ., the y are au th or ize d to dire ct wor ke rs at a s ite to carr y out activ ities r eq uire d by the s torm water pollu tion

p rev ention p lan or com p ly with other pe rm it con ditions) . I n the contex t of s tor m wate r dis char ges fr om M u nicip al S 

epar ate  S tor m  S e wer  Sy s tem s  (M S4 s) , op er ator  m e an s  the  ope rator  of  the r e gu late d M S4 s ys tem.

P ermit o r VSM P a u th ority permit means an ap pr ov al to conduct a land d is tur bing activ ity iss ue d by the Adm inis tr ator f or

the in itiation of a land dis tur b ing activ ity , in accor dance with th is or din ance, an d wh ich m ay on ly be iss ue d af te r ev id ence

of  ge ne r al  pe rm it  cove r age  h as  bee n pr ov ided  by  the de par tment.

P ermittee. T he per s on to wh om the s tate per m it or VSM P author ity p er m it is is sue d, in cludin g any owne r or oper ator w 

hos e  cons tr u ction  s ite  is  cove re d  unde r  a s tate  cons truction  ge ne r al pe rm it.

P erso n. Any indiv idu al, cor por ation , par tne rs h ip, ass ociation , s tate , m un icipality, com m iss ion, or p olitical sub div is ion of a 

s tate , gov er nm ental b ody, inclu ding fe de r al, s tate , or local e n tity as app licable , an y in ter s tate body or an y othe r le gal e 

n tity .

Reg u la tio ns  means the   Vir gin ia   S tor m wate r   M an age me nt   P r ogr am   ( VS MP )   Pe rm it   Re gulations , 9 VAC2 5 -8 70 e t se q.,  
as  ame nded.

Site me ans the land or wate r ar e a where any f acility or land dis tu rb ing activ ity is p hys ically locate d or cond ucte d includin g

ad jace nt lan d us ed or pr ese rv ed in conn e ction with the f acility or  land  d is tur bin g  activ ity .  Ar e as  chan ne l  war d  of  m e an

low  wate r  in  tidal  Vir gin ia s hall  n ot be cons ide re d par t of a s ite .

Sta te means Com monwe alth  of  Vir gin ia.

Sta te bo a rd means the  Vir ginia Wate r  Contr ol Board ,   “ t h e   b o a r d ” .

Sta te p ermit means an app r ov al to cond uct a land dis tur b ing activ ity iss ue d b y the boar d in the f orm of a s tate s 

torm water ind iv idual pe rm it or cove r age issu e d unde r a s tate ge ner al pe rm it or an appr ov al iss ue d by the boar d for s 

tormwater dischar ges f r om an M S4 . Unde r the se s tate pe rmits, the commonwe alth impose s and e nf or ces re quir ements

purs uant to the Feder al Cle an Wate r Act and re gulations , the Act and this chapter Ar ticle . As the mechanism that 

imposes and enforces requirements pursuant to the federal Clean Water Act and regulations, a state permit for 

stormwater discharges from an MS4 and, after June 30, 2014, a state permit for conducting a land disturbing activity 

issued pursuant to the Act, are also types of Virginia Pollutant Discharge Elimination System (VPDES) Permits. “State 

permit ” does not include any state permit that has not yet been the subject of final board action, such as a draft state 

permit. Approvals issued pursuant to this chapter, 9VAC25-880, and 9VAC25-890 are not issuance of a permit under 

Code of Virginia, § 62 .1 -44 .15.01,  as ame nde d.

Sta te Wa ter Con tro l L a w means Cod e of Vir ginia, ch. 3.1 (§ 62 .1 -44 .2 e t se q.,  as ame nde d) of tit. 62.1.

Sta te  wa ters  means all  wate r,  on  th e  s ur f ace  and  un de r  the  ground ,  wh olly  or  p ar tially  with in  or b or de r ing the 

com m on we alth  or  with in its  jur is diction, inclu ding we tlands .

Sto rmwa ter means pre cipitation  that  is  dis char ged  acr os s  the  land  surf ace  or  thr ough  convey ances to  on e  or  m or e

wate r ways  and  th at  m ay  in clude  s torm wate r  r u noff ,  s n ow m e lt r un off ,  and s urf ace runof f and dr ainage.

Sto rmwa ter ma na g emen t pla n  means a docume nt( s) con tainin g m ater ial f or des cr ibin g m e thods f or com p ly ing with the 

r equ irem ents  of  th e VSM P or  th is ar ticle   A r t i c l e .

Sto rmwa ter p o llu tio n preven tio n plan o r SWPP P means docume nt that is pre pare d in accor dance with good e nginee r ing

pr actice s and that ide n tif ie s pote ntial s our ces of p ollu tants th at m ay r e ason ably be e xpe cte d to af fe ct the quality of s 
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tor mwate r d is ch ar ges fr om the con s tru ction s ite , and othe r wise m ee ts the r equirem en ts of this or din ance. I n add ition

the docume n t s h all ide ntify and r equire the imple me ntation of contr ol me as ure s, and shall include, but not be limite d

to the inclus ion of, or the incor por ation by re fe re nce of , an appr ove d e r os ion and s ed ime n t control plan, an ap pr ove d

s tor m wate r m an age me nt p lan, and a pollution pre ve n tion p lan .

Su bd ivis io n.  Same as defined by the King Ge or ge  County Code  Appe ndix A, Z oning and S ubdiv is ion  Or dinance, section 

1.7 definitions.

T o ta l  ma x imu m  d a ily  lo ad  o r  T MDL means the  sum  of  the  indiv idu al  was te load  allocation s  f or  point s our ces ,  load  all 

ocations  for  n onp oint  s our ces ,  n atu ral  back gr oun d  load ing  an d  a  m ar gin  of s afe ty. TM DL s can be e xpres se d in ter ms 

of e ithe r m as s pe r time , tox icity , or othe r app r opr iate me as ure. T he T MDL pr ocess  pr ov ides f or point ve rs us nonpoint s 

our ce  tr ade -off s.

Virg in ia  Sto rmwa ter  Ma nag emen t  Ac t o r  Ac t means Code  of  Vir ginia, art. 2.3 (§  62 .1 -44. 15 :24  e t  seq.,  as ame nded) of 

ch. 3.1 of tit. 62.1.

Virg in ia  Sto rmwa ter  BM P Clea rin gh ou s e  webs ite means a  we bs ite  that  con tains  de taile d  des ign s tan dards  and 

s pe cif ications  f or  control m e as ur es  th at m ay  be  us ed  in  Vir gin ia to  com p ly  with th e r eq uire me nts  of  th e Virginia 

S torm wate r M an agem en t Act and  ass ociated  regulation s .

Virg in ia Sto rmwa ter Ma nag emen t Pro g ra m or VSM P. A pr ogr am ap prove d by the s tate boar d af te r Se pte mber 1 3, 2 01 1,

th at  h as b een e s tab lish ed b y  a  locality  to  m anage  the  qu ality  and quantity of r unoff re s ulting f r om  land dis tu r b ing

activ itie s and s hall include  su ch item s  as  local or din ances ,  r u le s,  pe r m it r e qu ire me nts ,  an nual  s tand ar ds  and 

s pe cif ications, p olicie s an d guid e line s, te ch nical m aterials , an d re qu ire me nts f or plan r ev ie w, ins pe ction , e 

nf or ce me nt,

wh e re au th or ized in th is ar ticle , and ev alu ation cons is te n t with the re q uir em en ts of this ar ticle and  ass ociated

re gulations .

Virg in ia Sto rmwa ter Mana g emen t P ro g ra m Au th o rity o r VSM P au tho rity. An author ity appr ove d by the s tate boar d a 

f te r

Se pte mber 1 3,  20 11 ,  to  ope r ate  a  Vir gin ia  S torm water M anageme n t P r ogr am .

Wa tersh ed. A def in ed are a d r ain ed by a r ive r or s tre am, k ar s t s ys te m, or sy s te m of conne ctin g r ive r s or str e am s su ch that 

all s ur f ace water with in the are a f lows th rough a s in gle outle t. In k ar s t are as, th e k ar s t fe atu re to wh ich water d r ains m 

ay 

b e cons ide re d the s ingle outle t f or the wate r sh ed.

Divi sio n 2 . P lans an d P e rm ittin g.

Se c . 2-2-1.  R e v i e w   o f   Storm w ate r Man agem e nt Plans.
S torm water  m an age me nt  plans  s hall  be reviewed, approved and/or disapproved according to the following:

(A) The VSMP authority shall plan review and determine the completeness of a plan in accordance with Sec. 2-3-1, and 

shall notify the applicant of any determination, within 15 calendar days of receipt. Where available to the applicant, 

electronic communication may be considered communication in writing.
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( 1 ) I f w i t h i n t h o s e 1 5 c a l e n d a r d a y s t h e p l a n i s d e e m e d t o b e i n c o m p l e t e , t h e a p p l i c a n t s h a l l 

b e   n o t i f i e d   i n   w r i t i n g   o f   t h e   r e a s o n s   t h e   p l a n   i s   d e e m e d   i n c o m p l e t e . 

(2) If a determination of completeness is made and communication to the applicant within the 15 calendar days, an 

additional 60 calendar days from the date of the communication will be allowed for the review of the plan.

(3) If a determination of completeness is not made and communicated to the applicant within the 15 calendar days, 

the plan shall be deemed complete as of the date of submission and a total of 60 calendar days from the date of 

submission will be allowed for the review of the plan.

(4) The VSMP authority shall review, within 45 calendar days of the date of resubmission any plan that has been 

previously disapproved.

(B) During the review period, the plan shall be approved or disapproved and the decision communicated in writing to the 

person responsible for the land disturbing activity or his designated agent. If the plan is not approved, the reasons for 

not approving the plan shall be provided in writing. Approval or denial shall be based on the plan ’s compliance with the 

requirements of this chapter Article and of the VSMP authority. Where available to the applicant, electronic 

communication may be considered communication in writing.

(C) If a plan meeting all requirements of this chapter Article and of the VSMP authority is submitted and no action is taken 

within the time specified above, the plan shall be deemed approved.

(D) Each approved plan may be modified in accordance with the following:

(i) Modifications to an approved stormwater management plan shall be allowed only after review and written approval 

by the VSMP authority. The VSMP authority shall have 60 calendar days to respond in writing either approving or 

disapproving such requests.

(ii) Based on an inspection, the VSMP authority may require amendments to the approved stormwater management 

plan to address any deficiencies within a time frame set by the stormwater program administrative authority.

(E) Upon the development of an online reporting system by the department, but no later than July 1, 2014, a VSMP 

authority shall then be required to obtain evidence of state permit coverage, where it is required, prior to providing 

approval to begin land disturbance.

(F) The VSMP authority shall require the submission of a construction record drawing for permanent stormwater 

management facilities in accordance with 9VAC25-870-55. A VSMP authority may elect not to require construction 

record drawings for stormwater management facilities for which maintenance agreements are not required pursuant 

to 9VAC25-870-112.

Se c . 2-2-2.  Storm w ate r Pollution Prevention Plan s.

(A) A s tor m water m an agem ent plan f or a lan d d is tur bing activ ity sh all app ly th e stor m water m anagem ent te chnical c 

r ite r ia se t f or th in th is Ar ticle to the entir e land d is tu rb ing activ ity. I n div idu al lots or p ar ce ls in a r es ide n tial, com mer cial,

or indus tr ial com mon p lan of d ev e lop me nt or s ale sh all not be cons ide re d to be se par ate lan d dis tur b in g activ itie s. I 

ns te ad, the com m on p lan s h all be cons ide re d to be a s ingle land dis turbing activ ity. Approv al of such plan s hall gove rn t 

he deve lopment of  indiv idual par ce ls  within  that plan,  throughout the dev e lopme nt lif e eve n  if  owne rs hip changes .

( 2) A s tor m wate r m anage me nt plan s hall cons ide r all s ource s of su rf ace r un of f an d all s our ces of s u bs ur f ace and g 

roundwate r f lows conve r te d  to surf ace  run off .

( 3) Wh er e the land d is tur bin g activ ity re sults f r om the con s truction of a s ingle -f am ily re s id ence, an agre eme nt in lieu 

of  a plan  m ay  be  s ubs titu te d  f or  a s torm wate r  m an agem en t  plan  if e xe cute d by  the  VS MP  author ity .

( B)   A  comple te s tor m wate r m an age men t p lan s hall in clude  the f ollowin g e lem en ts :

( 1) I nf orm ation on the ty pe of and location of s tor m water dis ch ar ges , inf or m ation on th e fe atu re s to wh ich s tor m wate r is 

be ing d is ch ar ge d in cludin g su rf ace water s or k ar s t f e ature s if pr ese nt, and pr edeve lopm en t an d pos t dev e lop me nt
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d r ainage ar e as ;

( 2) Contact infor m ation including the n ame , addr ess , an d te lep hone n um be r of the own e r and the tax re fe ren ce num be r

and p ar ce l n um be r of  the p roper ty  or  pr ope r tie s aff e cte d;

( 3) A narr ative th at include s a d es cr iption of cur re n t s ite cond itions and f in al s ite cond ition s or if allowe d by the VS MP

au th or ity , the inf or m ation p rov ide d and d ocume n te d d ur in g th e rev iew pr oce ss that addres se s the cur re nt and f 

inal s ite  conditions ;

( 4) A ge ner al d es cr iption of the pr op ose d s tor m wate r m an age men t f acilitie s and the m e chanism th r ou gh wh ich the f 

acilities will be  oper ate d an d m aintain e d  af ter  con s tru ction  is  com ple te ;

( 5)   I nf orm ation  on  the  pr oposed  s tor m wate r m an ageme n t f acilitie s,  in clud ing: ( i)    T he  type  of f 

acilitie s ;

( ii)   L ocation , inclu din g ge ogr aph ic coord inates ; ( iii)  Acr es  tr e ate d ; a 

nd

( iv)  T he s u rf ace  water s or k ars t f e atur es  into  wh ich th e f acility  will d is ch ar ge ; ( 6)   Hy dr ologic and 

hy d r au lic com p utations , in clud ing r un off  ch ar acte r is tics ;

( 7) Docume ntation and calculations ve r if y ing com plian ce with th e wate r quality an d qu an tity r e quire me nts of thes e r 

e gulations ;

( 8)   A  map or maps  of  the s ite  that depicts  the topogr aphy of  the s ite  and  include s :

( i)    All con tr ibutin g dr ain age  are as ;

( ii)   Ex is ting s tre ams , ponds ,  culv er ts,  d itches , we tlands,  othe r water  bodies , and f loodplain s ; ( iii)  S oil  types ,  g

e ologic  f orm ations  if  k ars t  fe atu re s  are  pre se n t  in  the  are a,  fore s t  cov er ,  an d

oth er  ve ge tative  are as ;

( iv) Cur re nt and pr opos ed land us e, including buildings, r oads, park ing are as , utilitie s, and s tor m wate r m an age me nt

facilitie s ;

( v)   S u ff icient  inf or m ation  on  ad joinin g  p ar ce ls  to  as se ss  th e  im pacts  of  s tor m water  fr om  the s ite on thes e par ce ls ;

( v i)  T he  lim its of cle ar ing an d grading,  and  the pr op ose d drain age  p atte r ns  on  the s ite ;

( v ii)P r opose d land us e with tabu lation of the pe r ce n tage of s u rf ace are a to be ad ap te d to v ar ious us es , in clud ing

but  n ot  lim ite d  to  p lanned locations  of  utilities ,  road s ,  an d e ase me nts .

( 9) I f an oper ator inte nds to mee t the wate r quantity require me nts (Se c. 2 -3 -2 ( C)) thr ough the use of of f -s ite c 

om plian ce op tions,  wher e  applicable, th e n a  le tte r  of  av ailab ility  fr om  th e off - s ite pr ov ide r mus t be  include d; and

( 10 ) I f pay me n t of a fe e is re quire d with the s tor m wate r m an age men t p lan su bm iss ion by th e VS MP

auth or ity,  the fe e m us t have  bee n s ubm itted .

( C) Ele me nts of th e s torm wate r m an ageme nt p lans sh all be appr opr iate ly s e ale d an d s igne d b y a p r of es s ion al re gis te re d in 

the  Com mon we alth  of  Vir ginia.

( D) A cons truction re cord drawin g f or p er m anen t s tor m water m anage me nt f acilitie s shall be s u bm itte d to the V 

SM P auth or ity. T he cons tru ction recor d dr awing sh all be appropr iate ly se aled and s igne d b y a pr of ess ion al r e gis te re d in 

the Comm onwe alth of Vir gin ia, ce rtif y ing th at the s tor m wate r m an age me nt facilitie s h ave bee n cons tr ucte d in a 

ccor d ance with  the app r ove d plan.
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Se c . 2-2-2.  Re v iew of Storm w ate r Manage me nt Plan s.
( A)   S tor m wate r  m an age me n t plans  sh all  be  re v ie wed,  appr ove d  and /or  dis app rove d accor d ing  to  th e f ollowing:

( 1) T he VSM P author ity s hall plan re v ie w and de ter mine the comple tenes s of a plan in accor dance with S e c. 2 -2 -2, S 

tor m water M anageme nt P lans , above, and s h all notify th e applican t of any d e te rm ination, with in 1 5 calen dar d ay s of 

re ce ip t.  Wh ere  av ailab le  to  the  app licant, e le ctron ic com mu nication m ay b e cons ide re d  com munication  in  wr itin g.

( i) I f with in th os e 1 5 cale ndar day s the plan is d eem ed to be incom p le te , the app licant s h all be n otif ie d in wr itin g of 

the r e as ons  the p lan  is de emed  in comple te .

( ii)   I f a de ter m ination of comple ten es s is m ade and com mun icate d to the applican t with in the 

1 5  cale nd ar  d ay s,  an  ad ditional  60  cale ndar  day s  fr om th e  d ate  of  the  comm u nication  will be  allowe d f or the  r 

ev ie w of  the  plan.

( iii) I f a de te rm ination of comp le ten es s is not m ade an d com m un icate d to the app lican t with in the 1 5 cale ndar day s,

the plan s hall be dee me d complete as of the d ate of s u bm ission an d

a  total  of  60  calen dar  days  f r om  the  date  of  s u bm iss ion  will  b e  allowe d  f or  th e  rev ie w  of the plan.

( iv)  T he  VS MP  au th or ity  sh all  re v ie w,  with in  45  cale ndar  day s  of  the  date  of  re subm iss ion  any plan  that has  bee n p 

re v iously  dis appr ove d.

( 2) Dur ing the r ev ie w pe r iod, the plan s hall be appr ove d or dis approve d, and the de cis ion com mun icate d in wr iting to 

the  p er son  re s pons ib le f or  the  land  d is tur bin g  activ ity  or  his des ignated  agent.

( i)    I f  the  plan  is  not  appr ov ed,  the  r e as ons  for  not  approv in g  the  p lan  s hall  b e  pr ov ide d  in wr iting.

( ii)   Ap prov al  or  den ial  shall  be  b as ed  on  the  plan 's  complian ce  with  th e  r eq uire me n ts  of  th is chapter  and of  the  V 

S MP  author ity.

( iii)  Wh er e    av ailab le    to    the    applicant,    e le ctron ic    com m un ication    m ay    be    cons ide re d com mun ication  in  w 

r itin g.

( 3) I f a p lan mee ting all r e quir em en ts of th is chapte r and of th e VS MP auth or ity is su bm itte d an d n o action is take n

with in  the  time s pe cif ie d  above,  the p lan  sh all b e de eme d  appr ov ed .

( B)   Each  appr ov ed  plan m ay be m od if ied  in  accor d ance  with  the  following:

( 1) M odif ications to an ap pr ove d s tor m wate r m an ageme nt p lan s hall be allowed only af te r r ev ie w and wr itten appr ov al

by the VS MP auth or ity. Th e VSMP auth or ity s hall h ave 6 0 cale n dar days to r es pond in wr iting e ithe r app r ov in g or d 

is appr ov ing s uch re ques ts.

( 2) Bas e d on an ins pe ction, th e VSM P author ity m ay re q uir e ame nd me n ts to the app r ove d s tor m wate r m an agem en t p 

lan  to  addre ss  any  def icie ncie s  with in  a  time  fr ame  se t b y  the s tor m wate r progr am ad m inis tr ativ e auth or ity.

( C)   U pon  the  deve lopment  of  an  online  r epor ting sy s te m  by  the  depar tme nt,  but  no  late r  than  July  1, 

2 01 4, a VS MP auth or ity sh all th e n be r eq uire d to ob tain ev idence of s tate pe r m it cove r age , whe re it is  re qu ir ed, p r ior  t 

o pr ov id ing appr ov al to  be gin  land d is tur ban ce .

( D) T he VSM P auth or ity shall re quir e the s ubmiss ion of a cons truction re cor d dr awing f or per manent s tor m wate r m 

an agem ent facilitie s in accor d ance with 9 V A C 2 5 - 8 7 0 - 5 5 . A VS MP auth or ity m ay e le ct n ot to re quire con s tr uction re cor d

dr awin gs for s tor m water m anage me nt f acilitie s f or which mainte nance agre ements ar e not require d pur suant to 

9 V A C 2 5 - 8 7 0 - 1 1 2 . 
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Se c . 2-2-3.  Stormwater Pollu tion Pre v e ntion Plans.
( A ) A s t o r m w a t e r pollu tion pre vention plan shall include, but not be limited to, an approved erosion and sediment control 

plan, an approved stormwater management plan, a pollution prevention plan for regulated land disturbing activities, 

and a description of any additional control me asur es n e c e s s a r y t o a d d r e s s a T M D L r e q u i r e m e n t , p e r s u b s e c t i o n E o f 

t h i s   s e c t i o n . 

(B) An erosion and sediment control plan consistent with the requirements of the King George County Erosion and Sediment 

Control Ordinance and regulations must be designed and implemented dur in g cons truction activ itie s. Prior to land 

disturbance, this plan must be approved by the VESCP authority or the department in accordance with the Virginia 

Erosion and Sediment Control Law and attendant regulations.

(C) A stormwater management plan consistent with the requirements of the Virginia Stormwater Management Act and 

regulations must be designed and implemented during construction activities. Prior to land disturbance, this plan must 

be approved by the VSMP authority, except for land disturbing activities previously covered by the General Permit for 

Discharges of Stormwater from Construction Activities issued July 1, 2009.

(D) A stormwater pollution prevention plan that identifies potential sources of pollutants that may be reasonably expected 

to affect the quality of stormwater discharges from the construction site and describe control measures that will be 

used to minimize pollutants in stormwater discharges from the construction site must be developed before land 

disturbance commences.

(E) In addition to the requirements of subsections A – D of this section, if a specific waste load allocation WLA for a pollutant 

has been established in an approved TMDL and is assigned to stormwater discharges from a construction activity, 

additional control measures must be identified and implemented by the operator so that discharges are consistent with 

the assumptions and requirements of the waste load allocation WLA in a state water control board Water Control 

Board-approved TMDL.

(F) The stormwater pollution prevention plan (SWPPP) must address the following requirements as specified in 40 CFR 

450.21, to the extent otherwise required by state law or regulations and any applicable requirements of a state permit:

( 1)   Contr ol s torm wate r v olume an d ve locity  with in  the s ite to  m in im ize s oil er os ion ;

( 2) Contr ol s torm water d is charge s, inclu din g both pe ak f low r ates and total s torm wate r volume, to m in im ize e r os ion a 

t outle ts and to m inim ize downs tr e am ch anne l an d s tr e am bank er os ion ;

( 3)   M inimize the  amount of s oil e xposed  dur ing cons tr uction  activ ity ;

( 4)   M inimize the  dis turbance of  s tee p s lope s ;

( 5) M in im ize s edime nt d is ch ar ges f rom the s ite. T he de s ign, ins tallation and m ainte n an ce of e r os ion and se dime nt con 

trols mus t addr es s f actor s s uch as the amount, fre que ncy , intens ity and d ur ation of pr e cipitation, the nature of r 

es ulting s tor mwater r unoff , and s oil ch ar acte r is tics, inclu ding the r ange of s oil p ar ticle s izes ex pe cted to b e p res en t

on th e s ite ;

( 6) P r ov ide and m aintain natural b uffe rs arou nd s u rf ace wate r s, dire ct s tor m wate r to ve ge tate d ar e as to incre ase s 

edime n t re m ov al  and  m ax im ize  s tor m water  inf iltr ation ,  unles s  in fe as ible ; and

( 7)   M in im ize s oil com p action and , un le ss  infe as ible , pre serv e tops oil.

( G ) ( 8 ) S tab ilization of d is tu rbe d ar e as mus t, at a m inim um , be in itiated imm ed iate ly whe neve r any cle ar in g, gr ading,

e x cav ating, or oth er e ar th dis tur b ing activ itie s h ave pe rm an en tly ce as ed on any por tion of the s ite , or te mp or ar ily

ce ase d on any por tion of the s ite and will not res u me f or a pe r iod ex ce ed ing 1 4 cale nd ar days. S tab ilization m us t

be com p le te d with in a per iod of time de te rm ine d by the VSMP auth or ity. In ar id, s emiar id, and drought-

s tr ick en are as where in itiating v e ge tative s tabilization m e as u res imm ed iate ly is inf e as ible, alter native s tab ilization

m e as ur es  mu s t be  em ploye d as  spe cif ied  by  the  VSM P  author ity; and
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(9) Utilize outlet structures that withdraw water from the surface, unless infeasible, when discharging from basins and 

impoundments.

( G) T he S WP PP s hall be am end e d wheneve r the re is a ch ange in des ign , cons truction, oper ation , or m ainte n ance th at h 

as a s ignif icant ef fe ct on the dis char ge of pollutan ts to s tate wate r s and th at has not be en pr ev ious ly addre sse d in the 

S WP PP . The S WPP P mus t be maintaine d at a ce ntr al location ons ite. I f an ons ite location is un av ailab le , notice of the 

S WPP P' s  location  m u s t be  pos ted ne ar the  m ain entr ance  at th e  con s tr u ction s ite .

Divi sio n 3 . De sig n M e tho ds an d Cr ite ri a.

Se c . 2-3-1.  Stormwater Management Plans.
( A ) A s t o r m w a t e r m a n a g e m e n t p l a n s h a l l b e d e v e l o p e d a n d s u b m i t t e d t o t h e V S M P a u t h o r i t y . T h e s t o r m w a t e r 

m a n a g e m e n t p l a n s h a l l b e i m p l e m e n t e d a s a p p r o v e d o r m o d i f i e d b y t h e V S M P a u t h o r i t y a n d s h a l l b e d e v e l o p e d 

i n   a c c o r d a n c e   w i t h   t h e   f o l l o w i n g : 

(1) A s t o r m w a t e r m a n a g e m e n t p l a n f o r a l a n d d i s t u r b i n g a c t i v i t y s h a l l a p p l y t h e s t o r m w a t e r m a n a g e m e n t t e c h n i c a l 

c r i t e r i a s e t f o r t h i n t h i s p a r t t o t h e e n t i r e c o m m o n p l a n o f d e v e l o p m e n t o r s a l e w h e r e a p p l i c a b l e . I n d i v i d u a l l o t s o r 

p a r c e l s i n a r e s i d e n t i a l , c o m m e r c i a l , o r i n d u s t r i a l c o m m o n p l a n o f d e v e l o p m e n t s , i n c l u d i n g t h o s e d e v e l o p e d u n d e r 

s u b s e q u e n t o w n e r s , o r s a l e s h a l l n o t b e c o n s i d e r e d t o b e s e p a r a t e l a n d d i s t u r b i n g a c t i v i t i e s . I n s t e a d , t h e c o m m o n 

p l a n , a s w h o l e , s h a l l b e c o n s i d e r e d t o b e a s i n g l e l a n d d i s t u r b i n g a c t i v i t y . A p p r o v a l o f s u c h p l a n s h a l l g o v e r n t h e 

d e v e l o p m e n t   o f   i n d i v i d u a l   p a r c e l s   w i t h i n   t h a t   p l a n ,   t h r o u g h t   t h e   d e v e l o p m e n t   l i f e   e v e n   i f   o w n e r s h i p   c h a n g e s . 

(2) A s t o r m w a t e r m a n a g e m e n t p l a n s h a l l c o n s i d e r a l l s o u r c e s o f s u r f a c e r u n o f f a n d a l l s o u r c e s o f s u b s u r f a c e a n d 

g r o u n d w a t e r   f l o w s   c o n v e r t e d   t o   s u r f a c e   r u n o f f . 

(3) W h e r e t h e l a n d d i s t u r b i n g a c t i v i t y r e s u l t s f r o m t h e c o n s t r u c t i o n o f a s i n g l e - f a m i l y r e s i d e n c e , a n a g r e e m e n t i n l i e u o f 

p l a n   m a y   b e   s u b s t i t u t e d   f o r   a   s t o r m w a t e r   m a n a g e m e n t   p l a n   i f   e x e c u t e d   b y   t h e   V S M P   a u t h o r i t y . 

( B ) A   c o m p l e t e   s t o r m w a t e r   m a n a g e m e n t   p l a n   s h a l l   i n c l u d e   t h e   f o l l o w i n g   e l e m e n t s : 

(1) Information on the type of and location of stormwater discharges, information on the features to which stormwater is 

being discharged including surface waters or karst features if present, and predevelopment and postdevelopment 

drainage areas;

(2) Contact information including the name, address, and telephone number of the owner and the tax reference number 

and parcel number of the property or properties affected;

(3) A narrative that includes a description of current site conditions and final site condition or if allowed by the VSMP 

authority, the information provided and documented during the review process that addresses the current and final 

site conditions;

(4) A general description of the proposed stormwater management facilities and the mechanism through which the 

facilities will be operated and maintained after construction is complete; current site conditions and final site conditions 

or if allowed by the VSMP authority, the information provided and documented during the review process that 

addresses the current and final site conditions;

(5) Information on the proposed stormwater management facilities, including (i) the type of facilities; (ii) location, including 

geographic coordinates; (iii) acres treated; and (iv) the surface waters or karst features into which the facility will 

discharge;
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(6) Hydrologic and hydraulic computations, including runoff characteristics;

(7) Documentation and calculations verifying compliance with the water quality and quantity requirements of these 

regulations;

(8) A map or maps of the site that depicts the topography of the site and includes:

(a) All contributing drainage areas;

(b) Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and floodplains;

(c) Soil types, geologic formations if karst features are present in the area, forest cover, and other vegetative areas;

(d) Current land use including existing structures, roads, and locations of known utilities and easements;

(e) Sufficient information on adjoining parcels to assess the impacts of stormwater from the site on these parcels;

(f) The limits of clearing and grading, and the proposed drainage patterns on the site;

(g) Proposed buildings, roads, parking areas, utilities, and stormwater management facilities; and

(h) Proposed land use with tabulation of the percentage of surface area to be adapted to various uses, including but not 

limited to planned locations of utilities, roads, and easements.

(9) If an operator intends to meet the water quantity requirements (Sec. 2-3-4(C)) through the use of off-site compliance 

options, where applicable, then a letter of availability from the site-provider must be included; and

(10) If payment of a fee is required with the stormwater management plan submission by the VSMP authority, the fee and 

required fee form must have been submitted.

(C) All final plan elements, specifications, or calculations Elements of the stormwater management plans whose 

preparation requires a professional license under ch. 4 or ch. 22 of tit. 54.1 of the Code of Virginia shall be appropriately 

sealed and signed by a professional registered licensed to engage in practice in the Commonwealth of Virginia. Nothing 

in this subsection shall authorize any person to engage in practice outside of his area of professional competence.

(D) A c o n s t r u c t i o n r e c o r d d r a w i n g f o r p e r m a n e n t s t o r m w a t e r m a n a g e m e n t f a c i l i t i e s s h a l l b e s u b m i t t e d t o t h e V S M P 

a u t h o r i t y . T h e c o n s t r u c t i o n r e c o r d d r a w i n g s h a l l b e a p p r o p r i a t e l y s e a l e d a n d s i g n e d b y a p r o f e s s i o n a l r e g i s t e r e d i n 

t h e C o m m o n w e a l t h o f V i r g i n i a , c e r t i f y i n g t h a t t h e s t o r m w a t e r m a n a g e m e n t f a c i l i t i e s h a v e b e e n c o n s t r u c t e d i n 

a c c o r d a n c e   w i t h   t h e   a p p r o v e d   p l a n . 

(E) P r opose d re s id en tial, com me r cial, or indus tr ial sub div is ions s h all apply th es e s tor m water m anagem ent cr ite r ia to t 

he d eve lopm ent pr oje ct as a wh ole. I ndiv id ual lots or p arce ls s h all n ot be cons ide re d se par ate deve lopme nt proje cts ,

but r athe r the entire s ubdiv is ion s hall be cons ide re d a s in gle de ve lopm ent pr oje ct. Hy drologic p ar am e te rs shall r ef le ct

the  u ltim ate  de ve lopme n t  and s hall be  use d  in all e nginee ring calcu lation s .

( D)  U nle ss othe r wis e s pe cif ie d, th e f ollowin g sh all ap ply to th e hyd r ologic com pu tations of th is se ction :
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( 1) T he pres cr ibe d des ign s torm s are the one -ye ar, two-ye ar, an d ten -ye ar 2 4 -hour stor ms us ing the s ite -s pe cif ic r 
ainf all p re cipitation f re qu ency d ata re comm ende d by th e U.S . N ation al Oce anic and Atmos phe r ic Adminis tr ation ( 
N OAA)  Atlas  1 4  and  pr ov ide d  in  the  VA  S WM Handbook.

( 2)   All  hy d r ologic  an alyse s  sh all  be  b ase d  on  the  ex is tin g  wate r sh ed  char acter is tics  and  how  the ultimate  d 

ev e lopme nt condition  of  the s ubje ct proje ct will b e  ad dre ss ed .

( 3)   T he U. S. De p ar tm en t of Agricu ltu r e' s N atur al Res our ces Con se rv ation Ser v ice (N RCS ) sy nth e tic

2 4 -hou r r ainf all dis tr ibu tion an d m ode ls, includ ing, bu t not lim ite d to TR -55 and TR-20 ; hy dr ologic and hydr aulic m 

e thods de ve lope d by the U .S . Ar my Cor ps of Enginee rs ; or other N RCS s tandard hydr ologic and hydr aulic me thods,

shall  be  used  to  conduct  the  analyses d es cr ibe d in  th is par t.

( 4)   Des ign s torms and hydr ologic me thods ; shall be as specified by 4VAC5 0 -6 0 -8 5  9VAC25-850-95 et seq. for 

S tor m wate r s t o r m w a t e r   m anagem ent impoundme nt s tructures  or f acilitie s.

Se c . 2-3-2.  P o l l u t i o n   p r e v e n t i o n   p l a n s   f o r   c o n s t r u c t i o n   a c t i v i t i e s . 
( A) A p lan f or imp le men ting pollu tion pre vention me asur es dur in g cons truction activ itie s s hall b e dev e loped, imple me nte d,

and update d as ne ce ss ary . The pollution pre ve ntion p lan shall d e tail the des ign, ins tallation, impleme ntation, and m 

ain ten an ce of ef fe ctive pollution pr evention m e as ur es as specified in 40 CFR 250.21(d) to minimize the dis char ge of po 

llutants . At a minimum, s uch me as ur es mus t be designe d, ins talle d, im plem ented ,  and m ain taine d  to:

( 1) M in im ize the dis char ge of pollu tants f r om e q uipme n t and v ehicle was h ing, whee l was h water , and other wash wa 

te r s. Was h wate rs m us t be tr e ate d in a s edime n t bas in or alte rnativ e con tr ol that pr ov ide s equiv ale nt or be tte r t 

re atme nt pr ior  to dis char ge ;

( 2) M in im ize the e xp os u re of bu ild ing m ate r ials, bu ildin g p r odu cts, cons tr u ction was tes , tr as h, land s cape m ate r ials ,

fe r tilize rs , pes ticides , her b icide s, de te r ge n ts , s anitar y was te , and oth er m ate r ials pres ent on the s ite to p re cipitation

and  to s tor m water ; and

( 3) M in im ize the dis char ge of p ollutan ts f rom s p ills an d le aks and implem ent chem ical s pill and le ak pre ve ntion and r 

e spons e pr ocedures .

( B)   T he  pollution  p re vention  plan  s h all  include  e ffe ctive  b es t  m an agem en t  pr actices  to  pr ohibit  the f ollowing dis char ges 

i n   a c c o r d a n c e   w i t h   4 0   C F R   4 5 0 . 2 1 ( e ) :

( 1)   Was te wate r f r om  was hout of  concre te, unles s managed  by  an  appropr iate  contr ol;

( 2) Was te wate r f rom was hout and cle anout of s tucco, paint, f orm r e le ase oils , cur ing compounds , and othe r cons tr uction

m ate r ials ;

( 3)   Fu e ls, oils , or oth er p ollu tants use d in ve hicle and eq uipm ent oper ation and m ainten an ce ; and

( 4)   S oaps or s olv ents used  in ve hicle and equipment was hing.

( C)   Dis ch ar ges  f r om  de wate r ing  activ ities ,  inclu din g  d ischar ges  f rom  de wate r ing  of  tr enche s  and e x cav ations,  ar e p 

roh ibited un les s m anage d b y ap pr opriate  controls .

Se c . 2-3-3.  A p p l i c a b l e   d e s i g n   s t a n d a r d s ,   s p e c i f i c a t i o n s   a n d   m e t h o d s . 
(A) T h e s t a n d a r d s c o n t a i n e d w i t h i n t h e Virginia Erosion and Sediment Control Regulations (VESCR), the Virginia 

Erosion and Sediment Control Handbook (VESCH) (latest edition), the Virginia Stormwater Management Handbook 

(VSMH) (latest edition), and any additional guidance provided by the VSMP authority are to be used by the applicant 

in the preparation and submission of an erosion and sediment control plan, and by the VSMP authority in considering

the adequacy of a plan submittal.
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( B ) T he latest approved version of BMPs found on the Virginia Stormwater BMP Clearinghouse Website at 
http://www.vwrrc.vt.edu/swc http://www.swbmp.vwrrc.vt.edu shall be utilized to effectively reduce the pollutant 
load and runoff volume (if criteria for runoff volume are adopted) as required in this chapter Article in accordance 
with the Virginia Runoff Reduction Method.

( C ) Proposed residential, commercial, or industrial subdivisions shall apply these stormwater management criteria to 
the development project as a whole.  Individual lots or parcels shall not be considered separate development 
projects, but rather the entire subdivision shall be considered a single development project.  Hydrologic 
parameters shall reflect the ultimate development and shall be used in all engineering calculations.

( D ) Unless otherwise specified, the following shall apply to the hydrologic computations of this section:
( 1 ) The prescribed design storms are the one-year, two-year, and ten-year 24-hour storms using the site-specific 

rainfall precipitation frequency data recommended by the U.S. National Oceanic and Atmospheric 
Administration (NOAA) Atlas 14 and provided in the VSMH VA SWM Handbook.

( 2 ) All hydrologic analyses shall be based on the existing watershed characteristics and how the ultimate 
development condition of the subject project will be addressed.

( 3 ) The U.S. Department of Agriculture ’s Natural Resources Conservation Service (NRCS) synthetic 24-hour rainfall 
distribution and models, including, but not limited to TR-55 and TR-20; hydrologic and hydraulic methods 
developed by the U.S. Army Corps of Engineers; or other NRCS standard hydrologic and hydraulic methods, shall 
be used to conduct the analyses described in this part section.

( 4 ) Design storms and hydrologic methods; shall be as specified by 9VAC25-870-85. 4VAC50-60-85 for stormwater 
Stormwater management impoundment structures or facilities..

S e c .   2 - 3 - 4 .     T e c hn ic al C rite ria for  Re gu late d Land Disturb in g Ac tivitie s.
( A) Wate r Quality De s ign Compl iance . Following is the water quality design criteria. (a) I n or de r to pr ote ct th e q uality of s tate

wate rs and to con tr ol the dis char ge of s tor m wate r pollu tan ts fr om re gulated activitie s , the f ollowin g m in im um de s ign c 

r iter ia and  s tate wide  s tandar ds f or  s tor m wate r m an ageme nt s h all be  applie d  to the s ite .

( 1)   N e w  de ve lopme nt.  T he  total  p hos phor us  load  of  ne w  dev e lopme nt  pr oje cts  s h all  not  ex ce ed

0 .4 1  poun ds   pe r   acre  p er  y e ar ,   as   calculate d  p ur suan t   to   s ubse ction  ( B),   Wate r   Quality 

Com pliance, be low.

( 2)   Dev e lopme nt on pr ior de velope d lands :

( i) For lan d dis tu rb ing activ ities dis tur b ing gre ate r th an or e q ual to one acre th at re sult in n o ne t incre ase in i 

mper v ious cove r f rom the pr edeve lopme nt condition, the total phos phor us load s hall be r ed uce d at le as t 20 %

b e low the p red eve lopme n t total phos p hor us  load .

( ii) For re gu lated land dis tur b ing activ itie s d is tur bin g les s th an one acre th at re s ult in no net incr e as e in im pe rv ious

cove r fr om the p re dev e lopment cond ition , the total phos ph or us load s hall be r ed uce d at le as t 10 % b e low the 

p red eve lopme n t total phos p hor us  load .

( iii) For lan d d is tu rb ing activ itie s th at re sult in a ne t incre ase in impe rv ious cove r ove r the pr ede ve lopm en t cond ition,

th e de s ign cr iter ia f or ne w de ve lopme nt shall be applied to the incr e as ed im pe rv ious area. De pend ing on the a 

r ea of dis tu rb ance, the cr ite r ia of s ubse ction ( A) (2) ( i) or ( ii) , ab ove , sh all be app lied to th e r em ain de r of the s 

ite .

( iv) I n lieu of subs e ction (A) (2 ) ( iii) , above, the total p hosph or us load of a line ar de ve lop me nt pr oje ct occur r in g on 

pr ior  dev e lope d  lands  shall  b e  re du ced  2 0  percent be low  th e pr ede ve lopment total phosphorus load.

( v) T he total p hos phoru s load s h all n ot be re quire d to be re duced to be low the applicab le s tandard f or ne w d 

e ve lopme nt.

( B) Wate r Quality Com plian ce . Com pliance with the wate r q uality de s ign cr iter ia s hall be de te rm ined by utilizing the Vir ginia

http://www.vwrrc.vt.edu/swc
http://www.swbmp.vwrrc.vt.edu
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Runoff  Re duction M e thod or anothe r e quiv alent  me thodology that  is app r ove d b y  th e Vir gin ia Wate r  Contr ol Board.

(1) T he BMP s lis te d in 9VAC25-8 70 -65 . B are ap pr ov ed f or us e, as ne ces s ary to eff e ctiv e ly re du ce the phos phor us load 

and runof f v olume, in accor dance with the Vir ginia Runoff Re duction M e thod. Oth er appr ov ed BM Ps f oun d on the 

Vir ginia Stor m water BMP Cle ar in ghou se webs ite at http://www.vwrrc.vt.edu/swc m ay als o be u tilize d. Des ign s 

pe cif ications and the pollutant rem ov al eff icien cie s f or all app r ove d BM Ps are f oun d on the Vir ginia S tor m wate r B 

M P Cle ar in ghouse webs ite at http://www.vwrrc.vt.edu/swc. D e s i g n s p e c i f i c a t i o n a n d t h e p o l l u t a n t r e m o v a l 

e f f i c i e n c i e s f o r a l l a p p r o v e d BM Ps are found on the Virginia Stormwater BMP Clearinghouse Website at 

http://www.vwrrc.vt.edu/swc dif fe r in g fr om th os e lis te d s hall be rev ie we d and app r ov ed in accor dan ce with p 

r oce du res e s tab lished by the BMP Clear ingh ouse Comm ittee and ap pr ove d by the Vir ginia Wate r Con tr ol Boar d.

(a) Vegetated Roof (Version 2.3, March 1, 2011);

(b) Rooftop Disconnection (Version 1.9, March 1, 2011);

(c) Rainwater Harvesting (Version 1.9.5, March 1, 2011);

(d) Soil Amendments (Version 1.8, March 1, 2011);

(e) Permeable Pavement (Version 1.8, March 1, 2011);

(f) Grass Channel (Version 1.9; March 1, 2011);

(g) Bioretention (Version 1.9; March 1, 2011);

(h) Infiltration (Version 1.9; March 1, 2011);

(i) Dry Swale (Version 1.9; March 1, 2011);

(j) Wet Swale (Version 1.9, March 1, 2011);

(k) Sheet Flow to Filter/Open Space (Version 1.9, March 1, 2011);

(l) Extended Detention Pond (Version 1.9, March 1, 2011);

(m) Filtering Practice (Version 1.8, March 1, 2011);

(n) Constructed Wetland (Version 1.9, March 1, 2011); and

(o) Wet Pond (Version 1.9, March 1, 2011).

( 2) B M P s d i f f e r i n g f r o m t h o s e l i s t e d s h a l l b e r e v i e w e d a n d a p p r o v e d i n a c c o r d a n c e w i t h p r o c e d u r e s 

e s t a b l i s h e d b y t h e B M P C l e a r i n g h o u s e C o m m i t t e e a n d a p p r o v e d b y t h e V i r g i n i a W a t e r C o n t r o l 

B o a r d . ( 3 ) T he King Ge or ge Cou nty VSM P au thor ity m ay e s tab lis h lim itation s on the us e of s pe cif ic BMP s f ollowing

th e s ubm iss ion of th e pr opose d lim itation an d wr itten ju s tif ication to the d e p a r t m e n t Vir ginia De p ar tme n t of E 

nv ir onm ental Quality  ( DEQ) .

( 3) ( 4 ) T he King G eor ge County VS MP auth or ity s h all hav e th e dis cre tion to allow f or app lication of th e des ign cr iter ia

to e ach dr ainage ar e a of the s ite. Wher e a s ite dr ains to mor e th an one Hy dr ologic U nit Code, th e pollutan t load r 

e du ction r e quire me nts s h all b e app lie d ind ep ende n tly with in e ach Hy dr ologic Un it Code un le ss re d uction s ar e a 

chiev ed in accor d ance with a com preh ens iv e water s he d s torm water m an agem en t plan in accor dan ce with s ubse ction

( I) , Compre he ns ive S torm wate r  M anageme nt P lans,  below.

( 4) ( 5 ) Of fs ite alte r nativ es , whe re allowe d in accordan ce with subse ction (D), Of fs ite Com pliance Options, m ay b e u 

tilize d  to  me e t th e  de s ign  cr ite r ia  of  s ubse ction  ( B) ,  Water  Quality  Des ign Com pliance.

( C) Wate r Quan tity . Ch ann e l pr ote ction and f lood prote ction shall be ad dres se d in accor dan ce with the minimum s tandards

se t out in this se ction. N othing in this se ction s hall prohibit the King Ge or ge Coun ty VSM P au th or ity f rom e s tablishin g a 

m ore str ingen t s tand ar d es pe cially whe re more s tr in ge n t re quire me n ts are ne ce ss ary to addre ss total m ax im um daily l 

oad T M D L re quir e me n ts or to p r ote ct e x ce ptional s tate wate r s. Com p liance with the m in im um s tan dards se t ou t in th is

s e ction s h all be de em ed to s atis fy th e re q uirem ents of m inimu m s tan dar d 19 of th e Vir ginia Er os ion and S edime n t C 

on tr ol Re gu lations .

( 1) Cha nnel protection. Concentr ate d s torm water f low s h all be r e le ase d in to a s tor m wate r convey ance sy s te m a

http://www.vwrrc.vt.edu/swc
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nd s hall meet the followin g cr iter ia, whe re app licable , from th e point of dis char ge to a p oin t to the lim its of an alys is :

( i) M an mad e s to rmwa ter c onveyan c e s ys tems. When s tor m water f r om a de ve lopm ent is dis char ge d to a m anm ade

s tor m wate r  conve y an ce  sys tem ,  f ollowin g th e  lan d  d is tu rb in g activ ity , e ithe r :

( a) T he m anm ade s torm wate r convey ance sy s tem shall convey the pos t dev e lopme nt pe ak f low r ate f r om

the two-y e ar 24 -hour s torm e ve nt without caus ing er os ion of the s ys tem. De te ntion of s tor mwate r or do 

wns tr e am improve me nts may be incor porated into th e appr ov ed land dis tur b ing activ ity to mee t th is c 

r ite r ion ,  at  the  d is cre tion of the  VS MP  author ity ; or

( b) T he pe ak d is char ge re quir em en ts f or conce ntr ate d s torm wate r f low to natu r al s tor m wate r conv ey ance s 

yste ms  in s ubse ction ( C) (1)  ( iii) , s h all be  me t.

( ii) Res to red s to rmwa ter c on veya nc e s ys tems . Whe n s tor m water f r om a de ve lopm ent is dis char ge d to a re s tor ed

stor mwater conv ey ance sy ste m that has bee n res tored us ing natu r al de s ign conce pts , following th e land d 

is tur b ing activ ity , e ithe r :

( a) T he de ve lopm ent s hall be cons is te nt, in com bination with othe r s tor m wate r ru nof f, with the de s ign p 

ar ame ters of the re s tore d s tor m wate r conve y ance s ys tem th at is f unctioning in accor dance with the d 

e s ign obje ctive s ; or

( b) T he pe ak d is char ge re quir em en ts f or conce ntr ate d s torm wate r f low to natu r al s tor m wate r conv ey ance s 

yste ms  in s ubse ction ( C) (1)  ( iii) , s h all be  me t.

( iii) N a tu ra l s to rmwa ter c on veya nc e s ys tems . When s tor m water f r om a deve lopm ent is dis char ge d to a natur al s 

torm wate r conve y an ce sy s te m, the m ax im um pe ak f low r ate f r om the one -ye ar 2 4 -h our s tor m f ollowing the land 

dis tu rbing activ ity s h all be calcu late d e ithe r :

( a)   I n  accor d ance  with th e followin g me th od ology :

Q De ve lop ed  ≤ I . F.  * ( Q P re-d eve lope d  * RV P re -Dev e lope d) /RV  Dev e lope d

U n der  no  cond ition  s h all  Q  Dev e lope d  be  gr e ate r  than  Q  P re -de ve lop ed  n or  shall  Q 

De ve lop ed  be  r equ ire d  to  be  less  th an  th at  calculate d  in  th e  equ ation  ( Q  F ore st  *  RV

F ore st) /RV  De ve loped ; whe re  I. F. (I m pr ov eme nt Factor) e quals  0. 8 f or s ites  > 1  acre  or 

0 .9 f or s ites  ≤ 1 acr e.

Q  De ve lope d  =  T he  allowab le  p e ak  f low  r ate  of  ru nof f  fr om  th e  de ve lop ed  s ite.  RV 

De ve lop ed  = The volume  of r unoff  fr om  the s ite  in the dev e loped  condition.

Q P re -d eve loped = T he pe ak f low r ate of run of f f r om the s ite in the pr e -de ve lope d condition . RV P re -

De ve loped  =  The  volume  of  r u noff  fr om  th e  s ite  in  pre -dev e lop e d 

condition.

Q F ore st  = The pe ak f low r ate of r u noff fr om th e s ite in a f ore s te d cond ition. RV F ore st

=  The volume  of r unoff f r om  the s ite  in a f ore s te d  cond ition;

( b) Or, in accor dance with anoth e r me th odology th at is d em ons tr ated by the King Geor ge Coun ty VSM P a 

u th or ity to ach ie ve eq uiv ale n t r es ults and is ap pr ov ed by th e Virgin ia S oil an d Wate r Cons erv ation Boar d or 

Water  Contr ol Boar d.
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( iv) L imits of a na lys is. Un les s s ubse ction ( C) ( 1) ( iii) , abov e, is utilize d to s how com p liance with th e channe l p rote ction

cr ite r ia, s tor m wate r conve y ance sy s te ms shall be an aly zed f or com p liance with ch anne l prote ction cr ite r ia to a 

point wh e re e ithe r :

( a) Bas e d on lan d are a, th e s ite 's contr ibutin g dr ainage ar e a is le ss th an or eq ual to 1 .0 pe r cent of the total 

water sh e d are a; or

( b) Bas e d on pe ak f low r ate , the s ite 's pe ak f low r ate f rom the one -y e ar 24 -hour s torm is le ss th an or e qual to 

1. 0 per ce nt of the ex is ting pe ak f low r ate f rom the one -ye ar 2 4 - hour s torm pr ior to the imple me ntation of 

any s tormwate r quantity contr ol me as ure s.

( 2) Flood protection. Concentr ate d s tor m water f low sh all be re le ase d in to a s tor m wate r convey ance s ys tem and s 

hall mee t one of the followin g cr ite r ia as de m on s tr ated by us e of acce p table hy dr ologic an d h y dr au lic m 

e th odologies :

( i) Concentr ated s tor m wate r flow to s torm wate r conv ey ance s ys tem s th at curr en tly do not e xp er ien ce localized 

f looding dur ing the ten-ye ar 2 4-hour s torm e ve n t. The point of dis char ge re le as es s tor m wate r into a s tor m wate r

conv ey an ce sy s te m th at, f ollowing the land d is tur bin g activ ity , con f ine s the pos t deve lopm ent pe ak f low r ate

f r om the te n-ye ar 2 4 -hou r s torm e ve nt with in th e s tor m wate r conv ey ance sy s te m. De te ntion of s torm wate r or 

downs tre am impr ove me nts may be incor por ated into the appr ove d land distur bing activ ity to mee t this c 

r ite r ion ,  at the dis cr e tion of  the  VS MP  au th or ity.

( ii) Concentr ated s tor m wate r f low to s tor m water con ve y ance s ys tems th at cu r re n tly e xper ience localized f looding

dur ing  the  te n -y e ar  24 -hour  s tor m e vent;  the  point  of d is char ge e ithe r :

( a) Conf ine s the pos t-dev e lopm en t pe ak f low r ate f rom the te n-ye ar 2 4 -hour s tor m e ve nt with in th e s tor m wate r

conv ey ance s ys tem to av oid the localize d f looding. De tention of s torm water or downs tream imp r ove me nts

m ay  be  incor por ated  into  the  ap pr ov ed

land  d is tu rbin g activ ity  to  m ee t  this  cr iter ion,  at the  dis cr e tion  of  the  VSM P  au thor ity ;

or

( b) Re le as es a pos t-dev e lop men t pe ak f low r ate f or the ten-y e ar 2 4 -hou r s torm e ven t th at is le ss than the p 

re dev e lopm ent pe ak f low r ate f rom the ten-ye ar 2 4 -hour s tor m e ve nt. Down s tr e am s torm wate r con vey an ce

sy s tem s do not r e quire any additional analy s is to s h ow comp liance with f lood pr ote ction cr ite r ia if th is op 

tion  is u tilize d.

( iii) L imits of ana lys is. U n le ss subse ction ( C) ( 2) ( ii) , above, is u tilize d to com ply with the f lood pr ote ction cr iter ia, s 

tor m wate r conv ey an ce sy s te ms shall b e an aly ze d f or com pliance with f lood pr ote ction cr iter ia to a point whe re :

( a) T he s ite' s contr ibuting dr ain age are a is les s th an or eq ual to 1. 0 pe r ce nt of the total wate r sh ed ar e a dr ainin g

to  a  point  of  an alys is  in  the  d owns tre am  s torm wate r convey ance sy s te m ;

( b) Bas e d on pe ak f low r ate , the s ite' s pe ak f low r ate fr om the ten -ye ar 24 -hour s torm e ve nt is les s th an or e 

q ual to 1. 0 pe r ce nt of the ex is tin g pe ak f low r ate f r om the te n- y e ar 24 -h our s tor m ev en t pr ior to the i 

mplem entation  of  any  s tor m wate r  qu antity contr ol m e as u res ; or

( c) T he s torm water conv ey an ce s ys te m en ter s a m app ed floodplain or othe r f lood-prone ar e a, ad op te d by o 

rd inan ce,  of  any  locality .

( 3) I ncre ased v olu mes of s hee t f low r es ulting fr om pe rv ious or dis conne cte d im pe rv iou s ar e as , or f r om phy s ical s 

p re ad ing of con cen tr ated f low thr ou gh le ve l s pr e ader s, mus t be ide n tif ie d and e v alu ate d f or poten tial im pacts on 

d own -gr ad ie nt pr ope r tie s or re sou r ces . I ncr e as ed v olu me s of sh ee t f low th at will caus e or contr ibu te to e ros ion, s
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e dim en tation , or f lood ing of down gr ad ie nt pr ope r tie s or r es our ces s h all be d ive r te d to a s torm water m an agem ent f 

acility or a s tor m wate r conve y ance sy s te m that conv eys the runof f without caus ing down -gr ad ien t e r os ion, s 

e d imen tation, or f looding. If all r un of f f rom th e s ite is sh ee t f low and the con ditions of s ubse ction ( C), Wate r Q 

uantity ,  are me t, n o f ur th er wate r  qu antity  contr ols  are r equ ire d.

( 4) For pur pose s of computing pre dev e lopme nt r unoff, all pe rv ious lands on the site shall be as s ume d to be in good h 

y drologic condition in accor dance with the U .S . Depar tme nt of Agr icultu re 's N atur al Resou r ce s Conse rv ation S er vice

(N RCS) s tandar ds, regar d les s of cond itions ex is tin g at the tim e of com p utation. Pre dev e lopme n t r unoff calcu lations

u tilizing oth er hy d r ologic con ditions m ay be utilized p rov ide d th at it is d em ons tr ate d to and appr ov ed by the VSM P a 

u th or ity  th at actu al s ite  con ditions  warr ant s uch  cons ide r ations.

( 5) P re de ve lopme nt an d pos t-d ev e lop me nt run of f char acte r is tics and s ite hy dr ology s hall be v er if ie d by s ite in sp e ctions ,

top ogr aphic su rve ys , available s oil m appin g or s tud ies , and calcu lation s cons is te nt with good e nginee r in g pr actice s.

G uidance pr ov ided in the Vir ginia S tor m wate r M an age me n t Han dbook and by th e Vir gin ia S tor m wate r BM P Cl 

e ar ingh ouse  s hall be  cons ider ed  appr opr iate pr actices .

( D)  Of fs ite  Com pliance  Op tion s.

( 1) Of fs ite comp liance options th at a VSM P auth or ity may allow an ope r ator to us e to m ee t r e quire d phos phorus nut 

r ient re ductions  include  the f ollowing:

( i) Of fs ite contr ols u tilized in accor dan ce with a compreh e ns ive s torm water m anage me nt plan adopte d p 

ur suant to comprehens iv e s tor mwater manage me nt plan, subs ection (I ), Compre hens iv e S tor m water M 

anageme nt  P lans,  f or  th e  local  water sh ed  with in wh ich  a p r oje ct is  locate d ;

( ii)   A  King  Ge or ge  County  pollutant  loading  pr o  r ata  s hare  pr ogr am  e s tablis he d  purs uant  to 

Code of Vir ginia, § 1 5. 2 -2 243  or s im ilar local f undin g me ch an is m ;

( iii)  T he  nonpoin t  nutr ient  of fse t  pr ogr am  e s tablished  pur s uant  to  Code  of  Vir ginia,  §  62. 1-

4 4. 15 :35 ;

( iv)  Any othe r off s ite  options appr ove d by an  applicable s tate  agency or s tate board; and

( v) Wh en an oper ator has add ition al p r ope r tie s av ailable with in the s am e Hydr ologic U nit Code or ups tre am H 

y dr ologic Unit Code th at the land d is tu rb in g activ ity dire ctly d ischar ges to or within the s ame wate r shed as d 

e te r mined by the King G e or ge County VSM P auth or ity, off s ite s torm wate r m an age me nt f acilities on th os e p 

r ope r tie s m ay be u tilize d to mee t the r equire d phos phor us nutr ie nt re ductions f rom the land dis tur bing activ ity .

( 2) N otwith s tand ing subse ction ( D) (1 ), ab ove , and p ur suant to Cod e of Vir gin ia, § 62 .1 -44 .1 5 :3 5, op er ators s hall be all 

owe d to utilize of fs ite op tions iden tif ie d in subsection (A) above a. of th is se ction unde r any of the following cond 

itions :

( i)    L es s th an f ive  acr es  of  land will be  dis tu rb ed ;

( ii)   T he  pos t-cons tr uction  phosphorus  contr ol  re quir ement  is  les s  than  te n  pounds  pe r  ye ar ; or  at le as t 75  percent 
of  th e re quir e d phosphor us nutr ient reductions  are  achie ve d on -s ite ; or

( iii) I f at le as t 75 percent of the re quire d phos phorus nutr ie nt re ductions cannot be me t on -site , and th e ope r ator

can de mons trate to th e s atis f action of the VSM P auth or ity that ( i) alte r n ativ e s ite des igns have bee n con s ide re d t 

h at m ay accomm odate on-s ite be s t m an age me nt pr actices , ( ii) on -s ite bes t m anagem ent pr actice s h ave bee n

cons ider ed in alte r nativ e s ite des igns to the m ax im u m ex ten t pr acticable , ( iii) ap propr iate on -s ite bes t m 

anage me nt pr actices will be im pleme nte d, and ( iv) f ull com plian ce with p os t-de ve lopme nt nonpoint nutr ient r 

unof f compliance re quire me nts cannot practicably be me t on -s ite, the n the r e quire d phos phor us nutr ient r 

eductions may be achie ve d, in whole or in par t, thr ough the use  of  of f -s ite  complian ce  op tions.
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( 3)   N otwith s tand ing s ubse ction  (D) (1 ) and (2 ),  above , offs ite  op tion s shall n ot be  allowe d :

( i) U nle ss the se le cte d off s ite option achieve s the ne ces sar y nutr ient re ductions pr ior to the com me nce men t of t 

he oper ator 's land d is tur bing activ ity . In the cas e of a phased pr oje ct, th e ope r ator m ay acqu ir e or achiev e o 

f fs ite nu tr ie nt re du ction s pr ior to the com me nce men t of e ach p has e of land dis tu rbing activ ity in an am ount s 

uff icie nt for  e ach phase .

( ii)   I n contr av en tion of local wate r qu ality -bas ed lim itations at the point of dis ch ar ge that ar e :

( a)   Cons is te n t with the de ter m in ations m ade pur suant to sub se ction B of Code of Vir ginia,

§  62 .1 -44 .1 9 :7 ;

( b)   Containe d  in  a  m unicip al  separ ate  s torm  se wer  sys tem  (M S4 )  pr ogr am  plan  acce pte d by  the de par tment; 

or

( c)   As  other wise  may be es tablis hed  or  appr ov ed  by  the boar d.

( 4) I n or der to mee t the re quire me nts of s ubse ction ( C), Wate r Quantity, off s ite option s de s cr ibed in s ubse ctions ( D) (1)

( i)  and  ( ii) m ay  be utilize d.

( E)   De s ign  S tor ms and Hy dr ologic M e thods.

( 1) U n le ss other wise s pe cif ie d, th e pre s cr ibe d de s ign s torm s ar e the one -ye ar, two-ye ar, and te n - y e ar 24 -hour s torms

us ing the s ite -s pe cif ic r ainf all pre cipitation f re quency data re com me nded by the U. S. N ation al Oce an ic and A 

tm os p he r ic Adm inistr ation (N OAA) Atlas 14. P artial du r ation tim e s er ies s hall be  use d f or  the  pr e cip itation  data.

( 2) U n le ss oth er wise s pe cif ie d, all hydr ologic an aly ses s hall be base d on the ex is tin g wate r shed ch ar acte r is tics and h ow

the  u ltim ate  de ve lopme nt  cond ition  of  the s ub je ct  proje ct  will  b e addre ss ed.

( 3)   T he U. S. De p ar tm en t of Agricu ltu r e' s N atur al Res our ces Con se rv ation Ser v ice (N RCS ) sy nth e tic

2 4 -hou r r ainf all dis tr ibu tion an d m ode ls, includ ing, bu t not lim ite d to TR -55 and TR-20 ; h y dr ologic and h ydr au lic m 

e th ods de ve lope d by th e U .S . Ar my Cor ps of En ginee rs ; or other s tandard hy dr ologic and hydr aulic me thods , shall 

be use d to conduct the analy ses des cr ibe d in th is  p ar t.

( 4) For d r ainage ar e as of 2 00 acr es or les s, the VSM P au th ority m ay allow f or the use of th e r ation al me thod f or ev aluating

pe ak dis char ges .

( 5) For dr ain age are as of 20 0 acr es or les s, the VS MP auth or ity m ay allow f or the u se of the m od if ie d r ational me thod

for e v alu ating v olume tr ic f lows  to s torm wate r conve y ance s.

( F) S tor m water Harve s tin g. In accor d ance with Code of Vir ginia, § 6 2.1 -44 .1 5 :2 8, as am en de d, s tor m wate r h arve s tin g is e 

ncour age d f or the p ur pos es of lan ds cape irr igation s ys tem s, f ire p r ote ction sy s te ms, f lus hing wate r close ts an d ur inals,

an d  oth er  wate r  han dlin g s ys tem s  to  the e x te nt s uch s ys tem s are  cons is te nt with fe de r al,  s tate , and  local re gulation s .

( G) L in e ar Deve lopme n t Pr oje cts . L ine ar d eve lopm en t p r oje cts s hall contr ol pos t-de ve lopme nt s tor m wate r r un off in a 

ccor dan ce with a s ite -s pe cif ic s torm water m anage me nt p lan or a com p rehens iv e water s hed s tor m water m an age me n t

plan  d eve lope d  in  accor dance  with  the se r e gu lations .

( H)  S tor m water M anagement Impoundme nt S tr u ctur es  or Faci litie s .

( 1) S tor mwate r manageme nt we t ponds and ex te nde d de tention ponds that ar e not cov er ed by the Impounding S 

tructure Re gulations (4 VAC5 0-2 0 9VAC870-85) sh all, at a m in im um, be enginee re d for s tr u ctur al inte gr ity f or the 

1 00 -ye ar s torm e vent.

( 2) Cons truction of s tor m water m anage me nt im p ou ndme n t s tr u cture s or f acilitie s m ay occu r in k ar s t are as only af ter
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a s tudy of the ge ology and hy dr ology of the are a has be en conducte d to de te rm in e the pres ence or ab sence of k 

ars t  fe ature s th at  m ay  be  imp acte d  by  stor m water r unoff  and BMP  place me nt.

( 3) Dis ch ar ge of s tor m wate r run off to a k ars t fe atu re s hall me e t the wate r quality cr ite r ia se t ou t in 4 VAC5 0 -6 0 -6 3

9 V A C 2 5 - 8 7 0 - 6 3 and the wate r qu antity cr iter ia se t ou t in 4VAC50 -60 -66 9VAC25-870-66. P er m ane n t s tor m wate r

m an ageme n t im poun dm ent s tru ctu re s or f acilitie s sh all on ly be con s tru cted in k ar s t fe atur es af ter com ple tion of a 

ge ote chn ical inve s tigation th at ide ntif ie s any neces s ar y m od if ications to the BM P to en sure its s tr uctur al integr ity

and m ain tain its water quality an d quantity ef f iciencies . The pe rs on re spons ible f or the land dis turbing activ ity is e 

ncour age d to s cre en f or known e x is tence of her itage res ou r ces in th e k ar s t f e atur es. Any Clas s V U nder gr ound I 

nje ction Control We ll r e gis tr ation s tate me nts f or s tor m wate r dis ch ar ge s to im pr ove d s inkhole s s h all be in clude d in 

the  SWPP P.

( I) Com pre he ns ive s tor m water m anageme nt p lans . Kin g G e or ge County VS MP author ity m ay dev e lop comprehens iv e s 

tormwate r management plans to be appr ove d by the de par tm ent that m ee t the wate r qu ality ob je ctives , q uan tity o 

b je ctive s,  or  both  of th is chapter  Ar ticle :

( 1) S uch plans s hall e ns ur e that of fs ite re ductions equal to or gre ater than those that would be r e qu ire d on e ach con 

tr ibu ting s ite are ach ieve d with in th e s am e HU C or with in anoth er locally des ignated water s hed . P ertain ing to wate r

q uan tity obje ctiv es , th e p lan m ay pr ov ide f or im plem entation of a com b in ation of ch anne l im p rovem en t, s 

tor m wate r de te ntion, or othe r m e as u res th at are s atisf actor y to the locality 's VSM P author ity to pr eve nt d owns tre am

er os ion and  f looding.

( 2) I f the land us e ass umptions upon which the plan was bas ed change or if any other amendme nts ar e dee me d ne ces s ary

by th e locality 's VSM P auth ority , su ch au thor ity s hall prov ide plan ame ndme nts to th e de p ar tm ent for r ev ie w and 

app rov al.

( 3) Dur ing the plan' s im ple me ntation, the locality' s VSM P au th or ity s h all d ocume n t n utr ie nt r e ductions accre dite d to t 

he  BMP s spe cif ied  in  the plan.

( 4) S tate and f eder al age ncie s m ay dev e lop com pre he ns iv e s torm wate r m an age men t p lans and m ay par ticip ate in l 

ocality -dev e loped compre he ns ive s tor mwate r management plans where p r acticable and per m itted by the locality' s

VSM P  au thor ity .

Divi sio n 4 . M ainte n an ce an d I nspe ct io ns.

Se c . 2-4-1.  Longte rm Main te nan c e of Pe rm an en t S torm w ate r F ac ilitie s.
( A) T he adm inis tr ator shall r e qu ir e the pr ov is ion of lon g-te rm re spons ibility f or , and m ainte n an ce of, s tor m wate r m 

an age me n t f acilitie s and other te chn iqu es spe cif ied to m anage th e quality an d quantity of run of f. S u ch r equ ir em ents s 

hall be s e t f or th in an ins tr um en t re cor de d in the local land r e cor ds pr ior to ge ne r al p erm it ter m ination or e ar lie r as r 

e quire d b y the Adminis trator and shall at a m in im um :

( 1)   Be  s u bm itte d  to  the  adm inis tr ator  f or  r ev ie w  and  app r ov al  pr ior  to  the  app rov al  of  the s tor m wate r m 

an age me nt plan ;

( 2)   Be  s tate d  to run  with  the land;

( 3)   P r ov ide  for  all  ne ce ss ar y  acce ss  to  the  pr op er ty  f or  pur pos es  of  m ain te nance  and  r e gulator y ins pe ctions ;

( 4)   P r ov ide  f or  ins pe ctions  and  m ain te nan ce  and  the  s u bm is sion  of  inspe ction  and  mainte nance r e por ts to  the a 

dm inis tr ator ; an d

( 5)   Be e nf or ce able  by  all appr opr iate  gove rnme n tal p ar ties .
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( B) At the dis cre tion of the adm in is tr ator, s uch r e cor ded ins tr ume nts nee d not be re quired f or s tor m wate r m anage me n t fa 

cilitie s des igne d to tre at s tor m water r u noff pr im ar ily fr om an ind iv idu al r es idential lot on wh ich the y are located , p rov ide d

it is dem ons tr ated to th e s atis f action of th e adminis tr ator th at f u tur e m ainte nance of s u ch f acilitie s will be addre ss ed t 

hr ough  an  enf or ce ab le m e ch an ism  at the  dis cre tion  of the  adm inis tr ator.

( C) I f a re cor de d ins tr ument is not re quire d; the ad m in is trator sh all de ve lop a s tr ate gy f or addr ess ing m ainte n ance of s 

tor m water m anage me nt f acilitie s des igned to tre at s torm water r un of f pr im ar ily f r om an indiv id ual re s id en tial lot on w 

h ich the y ar e locate d. Such a s tr ate gy m ay inclu de pe r iod ic ins pe ctions , home owner outr e ach and e ducation, or othe r

me thod tar ge ted at pr omoting the long- te r m m ainten ance of su ch f acilitie s . S uch f acilitie s s h all n ot be s ubje ct to the r 

e qu ir em ent  f or  an ins pe ction  to be  conducte d by the Adm inis tr ator.

Se c . 2-4-2.  Mon itoring an d In sp ec tion s.
( A) All e r os ion and s ed ime nt contr ol me asures m us t be pe r iodically in spe cte d by the ind iv id ual r es pons ible for carr y ing out 

the plan and pr oper ly maintaine d in ef fe ctive oper ating con dition in accor d an ce with the app r ov ed plans and the VES CH.

If s ite inspe ction s id en tify con tr ol me as ures th at are n ot ope r atin g effe ctive ly, m aintenan ce s h all be per for me d as s oon a 

s  pr acticable  to m aintain  the  con tinu ed e ffe ctive ne ss  of s torm water  contr ols.

( B) All land dis tur b ing activ ities cove re d by a Kin g Ge or ge Coun ty L and Dis tur bin g P er m it or a VS MP p e rm it shall be in spe cted

by the indiv idual re s pons ib le f or car ry ing ou t the p lan in accor dan ce with the r equire me nts of the VSM P con s tr u ction g 

ener al per m it an d as f ollows :

( 1)   At le as t eve ry  sev en  calen dar  f i v e   b u s i n e s s   d ays ; or

( 2)   At  le as t  once  ev er y  14  calend ar  1 0   b u s i n e s s   days  and  n o   l a t e r   t h a n   2 4   with in  48  hour s  f ollowing  any  r ainf all  ev 

e n t  of  0. 25 inches  or  gre ater .  I n the e ve nt that a 0 . 2 5 -inch s tor m e vent occurs when the re are mor e than 24 hours  

be tween  nor mal work ing  day s,  the  inspe ction  shall be  conducte d  on  the  ne x t wor k ing d ay .

( 3) Wh er e are as have bee n tem p or ar ily s tabilize d o r l a n d d i s t u r b i n g a c t i v i t i e s w i l l b e s u s p e n d e d d u e t o 

c o n t i n u o u s f r o z e n g r o u n d c o n d i t i o n s a n d s t o r m w a t e r d i s c h a r g e s a r e u n l i k e l y , such i 

ns pe ctions s h all b e conducte d at le as t on ce eve ry month. If weather conditions (such as above freezing 

temperatures or rain or snow events) make discharges likely, the operator shall immediately resume the regular 

inspection frequency.

( C) T he indiv idu al res pons ib le f or car ry ing out th e plan shall m ain tain r ecor ds of insp e ctions an d m ainte nance in orde r to d 

e ter m ine whe ther the me as u res re quir ed in the p lan ar e e ffe ctive in contr olling er os ion and s edimentation and to e 

nsure compliance with the appr ove d plan. Re cords s hall be m ade av ailab le to th e VSM P auth or ity ins pe ctor u pon r 

eque s t.

( D) T he adm inis tr ator m ay re q uir e e ver y p er m it applican t or pe rm itte e to f u rn is h whe n r e que s te d s uch app lication m ate r ials,

plan s, s pe cif ications , and oth er pe r tinent inf orm ation as may b e ne ce ss ary to de te rm ine the e ffe ct of his dis char ge on 

the  qu ality  of  s tate  wate rs ,  or  s uch  oth e r  infor m ation as  m ay  be ne ces s ary  to accom p lish  the  pu rp oses  of  th is  ar ticle.

( E) All land dis tu r b ing activ ities cove re d by a King Ge or ge County L an d Dis tur b ing P er m it or a VS MP p e rm it th at are req uire d t 

o im plem ent a TM DL and/or an EW Action P lan in accor dance with VS MP CG P 4 VAC5 0 -6 0 -1 17 0 9 V A C 2 5 - 8 8 0 - 7 0 Se ction I 

. B, shall be inspe cte d by the indiv idual r es pons ib le f or car ry ing out th e p lan in accor d ance with th e VSM P CG P and the 

followin g:

( 1)   At le as t once e ver y f our business day s ; or

( 2) At le as t on ce e ver y se ve n f i v e b u s i n e s s day s and no later th an 48 24 hou r s f ollowin g an y r ainf all eve nt of 0 .2 5 inches 

or m ore . I n the e ve nt that a 0 . 2 5 -inch s tor m e vent occurs when the re are mor e than 48 24 hours be tween nor mal

work ing  day s,  the  inspe ction  shall be  conducte d  on  the  ne x t wor k ing d ay .
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( F) T he VS MP au th or ity will ins pe ct all re gulated lan d dis tu rbin g activ ities in accord an ce with the app r ove d alter nate i 

ns pe ction s chedule to e ns ur e compliance with the approv ed S WPP P. T he own er , pe rm itte e or pe rs on r es pons ib le f or c 

arr y ing out th e plan or agr eem en t s h all be give n notice of  the  ins pe ction.

( G) I ns pe ction of the cons tr u ction of pe rm ane nt s torm wate r m anage me nt f acilitie s will be re quire d at cr itical s tage s of c 

on s tr u ction by the VS MP au th or ity to e ns ure com p liance with the ap pr ove d plans and BM P s pe cif ications . As an alt 

e rnativ e, the VS MP auth or ity m ay acce pt the s u bm ittal of ins pe ction re por ts cer tif y ing that the s torm wate r m 

anage me n t f acilitie s are be ing cons tructed in accor dance with the approve d s tormwate r management plan conducte d

by a pe rs on who is lice n se d as a pr ofes s ion al e n ginee r, ar ch ite ct, lands cap e ar chite ct, or land surve y or pu rs uan t to Code 

of Vir gin ia, ar t. 1 ( § 5 4. 1 -4 00 e t s eq .) of ch. 4 of tit. 54 .1 ; a pe rs on who wor ks un de r the d ir e ction an d ove rs ight of the 

lice n sed pr ofes s ion al e nginee r, ar chite ct, lands cape ar ch ite ct, or land s urve y or ; or a per s on wh o h old s an appr op r iate c 

er tif icate  of  compe te nce f rom  the board.

( H) P r ior to the re le as e of any per f or m an ce bond s or te rm ination of the King Ge orge County L and Dis turbing Pe rmit or 

VS MP Author ity P er mit, the applicant s hall submit the r e quire d as-b uilt d r awin gs f or the s tor m wate r m an ageme n t f 

acilitie s . Fin al ce r tif ication of comp liance with the cons truction spe cif ications an d inte gr ity of all s torm d r ainage and s 

tor m wate r m anagem ent f acilitie s an d the ir appur te nan t s tr uctur es shall be pr ovide d on th e as -b uilt p lans by a p 

r of es s ion al lice n se d in  Vir gin ia to pe rf or m s uch work .

( I) T he r ight-of -e n tr y f or the VS MP au thor ity to cond uct su ch ins pe ctions s h all be e xpr ess ly r ese rv ed in the pe rmit. T he p 

er mit holder ,  or  his  duly  de s ignate d  r epre se ntative,  s hall  be  aff or de d  the oppor tunity to  accompany the  ins pe ctors.

( J)    M onitor ing an d in spe ction s of per m anent s tor m wate r m anagem en t f acilitie s :

( 1) Own e rs of s tor m water m anage ment f acilitie s shall be r es pons ible f or conductin g ins pe ctions and pe rf or m in g m 

ain te n ance  in accor dance with  the re cord ed S torm wate r BMP M ainte nance Agr eement.

( 2) Owne rs s hall conduct and docume nt an annual inspe ction of s tor mwater BM Ps in accor dance with the VSM P Au 

thor ity  BM P I ns pe ction  and M aintenance P r ogr am M anual.

( 3) Own e rs of s tor m water BMP s s h all pr ov ide f or a com pr e hen s iv e BMP ins pe ction and re por t in accor d an ce with the 

VS MP Auth or ity BM P I ns pe ction an d M ain te n ance P r ogr am M an ual at le as t once eve ry f ive -ye ars and s ubmitte d to 

the VSM P author ity . T he ins pe ction shall be conducte d by an indiv idual who is license d as a profes s ional e ngineer,

ar chite ct, land s cape ar chite ct, or land s urve yor pr acticing within the are a of ex pe r tis e as de s cr ibed purs uant to 

Code of Vir ginia, ar t. 1 ( § 54 .1 -40 0 e t se q. ) of ch. 4 of tit. 5 4. 1, a p er s on who work s unde r the dir e ction and ove rs ight

of the license d p r ofe ss ion al engin ee r, ar chite ct, lan ds cape ar chite ct, or land s ur vey or, or who holds a ce r tif icate of 

comp e te nce  in  pr oje ct  ins pe ction f or S WM f r om the boar d.

( K) T he pr ope r ty owner or des ignated age nt re spons ible for inspe cting and ens ur ing all ne ces s ary m ainte nance and r epair s

to the s tormwater manageme nt f acility in accordance with the re corded m ainte n ance agree me n t sh all ke ep wr itte n r 

e cords of in s pe ctions and m aintenan ce /repair s in accor dance with the VSM P Author ity BM P I ns pe ction and M 

aintenance Pr ogr am M anu al.

( L) I ns pe ction of s tor m wate r m an agem en t f acilitie s de s ign e d to tre at s torm water r un off p r im ar ily f r om the ind iv id ual r 

es ide ntial lot on wh ich the y ar e locate d s h all be condu cte d by the p r oper ty own er in accord ance with VSM P Au th or ity

Re s id en tial L ot BM P I ns pe ction and M ainte nan ce Agr eement and the VS MP Author ity BM P I ns pe ction and M aintenance

P r ogr am M anual and are not subje ct to the compr ehe ns ive inspe ction and docume ntation pr ov is ions of ite ms 2 and 3 ,

r es pe ctive ly,  of  this  se ction.

( M) T he VSM P auth or ity will ensur e th at all s tor m wate r m anage ment f acilitie s ar e be ing in sp e cte d and m aintain e d accord ing

to  the f ollowing:
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( 1) En s ure th at e ach s tor m wate r m anagem ent f acility is ins pe cte d by th e VS MP au th or ity, or its des ignee, not to include 

the owne r, ex cept as prov ided in subs e ctions (M) ( 2) and ( 3) , be low, at le as t once eve ry f ive ye ar s ; and be doc 

um ented  by re cord s.

( 2) T he VSM P auth or ity m ay u tilize th e ins pe ction r epor ts of the owner of a s torm wate r m anagem ent f acility as par t of 

an ins pe ction p r ogr am e s tablishe d in th is section if the ins pe ction is con du cte d b y a pe r son wh o is lice nse d as a p 

r ofes s ional engin eer, ar ch ite ct, land s cape ar ch ite ct, or land su rv ey or p ur su ant to Code of Vir gin ia, ar t. 1 (§ 54 .1-

4 00 e t se q. ) of ch. 4 of tit. 5 4. 1 ; a p er son wh o wor ks unde r the dir e ction and ov er s ight of th e license d p 

r of es s ion al e n ginee r, ar chite ct, land s cap e ar chite ct, or lan d s ur ve yor ; or a pe rs on who h olds an ap propr iate c 

e r tif icate of  com pe tence fr om th e b oar d .

( 3) I f a re cor de d ins tr ument is not r equire d purs uant to 4VAC50 -60 -11 2, a VSM P auth or ity s hall d ev e lop a s tr ate gy f or

ad dre ss in g m aintenan ce of s torm wate r m anage me nt f acilitie s des igne d to tr e at s tor m water r un off p r im ar ily fr om

an in div idual r es id en tial lot on wh ich th ey are locate d. Such a s tr ate gy m ay includ e pe r iodic ins pe ctions, h 

ome owner outr e ach and e ducation, or other me thod tar ge ted at promoting the long-ter m m aintenance of su ch

f acilitie s . S uch f acilitie s s hall n ot be s ub je ct to the r e quire me n t f or an in sp e ction to be conducte d by the VS MP a 

uthor ity.

Divi sio n 5 . Enfo r ce m e nt an d A ppe a l.

Se c . 2-5-1.  Enforc e me nt.
( A) I f the adm inis tr ator de term in es th at th er e is a f ailure to com ply with th e VS MP au th or ity pe rm it conditions or d 

e te rmine s the re is an unauthor ized dis char ge , notice shall be ser ve d upon the pe rmittee or pe rs on res pons ible f or c 

arr y in g ou t th e per m it conditions b y any  of  the f ollowing:

( 1)   I nf ormal procee dings by : ( i)    Ve rb al war nin gs 

and ( ii)   I ns pe ction r epor ts ; or and

( 2)   For m al pr oceedin gs b y :

( i)    N otices  of  cor re ctive  action; ( ii)   Conse n t s pe cial 

order s ; an d ( iii)  N otices  to  com ply  or other recourse 

provided by 9VAC25-870-116.

( B)   Wr itte n notice s h all be s erv ed mailing, with confirmation of delivery, to the add re ss s pe cif ie d in the pe rm it app lication  

or  by  de liv er y at th e  s ite of  the  dev e lopm ent activ itie s  to  the  agent or  em p loy ee s upe rv is ing su ch  activ itie s.

( C) T he notice s hall spe cif y the me as ures nee de d to com p ly with the pe rm it conditions and s hall s pe cify the time with in w 

hich such m e as ur es s hall be com ple te d. U pon f ailur e to com p ly with in the tim e s pe cif ie d, a s top work or de r m ay be iss ue d

or the pe rm it m ay be r ev ok ed by the adminis tr ator . If the administrator finds that a violation is grossly affecting or 

presents an imminent and substantial danger of causing harmful erosion of lands or sediment deposition in waters 

within the watersheds of the commonwealth or otherwise substantially impacting water quality, it may issue, without 

advance notice or hearing, an emergency order directing such person to cease immediately all land disturbing activities 

on the site and shall provide the opportunity for a hearing, after reasonable notice as to the time and place thereof, to 

such person, to affirm, modify, amend, or cancel such emergency order.

( D) I f a p e r m i t t e e f a i l s t o c o m p l y w i t h a n o t i c e i s s u e d i n a c c o r d a n c e w i t h t h i s s e c t i o n w i t h i n t h e t i m e 

s p e c i f i e d , t h e a d m i n i s t r a t o r m a y i s s u e a n o r d e r r e q u i r i n g t h e o w n e r , p e r m i t t e e , p e r s o n r e s p o n s i b l e f o r 
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c a r r y i n g o u t a n a p p r o v e d p l a n , o r t h e p e r s o n c o n d u c t i n g t h e l a n d d i s t u r b i n g a c t i v i t i e s w i t h o u t a n 

a p p r o v e d p l a n o r r e q u i r e d p e r m i t t o c e a s e a l l l a n d d i s t u r b i n g a c t i v i t i e s u n t i l t h e v i o l a t i o n o f t h e p e r m i t 

h a s c e a s e d , o r a n a p p r o v e d p l a n a n d r e q u i r e d p e r m i t s a r e o b t a i n e d , a n d s p e c i f i e d c o r r e c t i v e m e a s u r e 

h a v e b e e n c o m p l e t e d . An y pe rs on v iolatin g or f ailin g, ne gle ctin g, or r ef us ing to obe y any rule, re gu lation , or dinan ce,

or de r, appr ove d s tandard or spe cif ication, or any pe r mit condition is sued by the adm in is tr ator m ay b e com pe lle d in a p r 

oceedin g ins titu ted in King G eor ge Coun ty to obey s ame and to comply the re with by injunction, mandamus or other a 

ppr opr iate  re medy. This remedy may be in addition to penalties provided by subsection (I), below.

( E ) S u c h o r d e r s s h a l l b e c o m e e f f e c t i v e u p o n s e r v i c e o n t h e p e r s o n b y c e r t i f i e d m a i l , r e t u r n r e c e i p t 

r e q u e s t e d , s e n t t o h i s a d d r e s s s p e c i f i e d i n t h e l a n d r e c o r d s o f t h e l o c a l i t y , o r b y p e r s o n a l d e l i v e r y 

b y a n a g e n t o f t h e a d m i n i s t r a t o r . H o w e v e r , i f t h e a d m i n i s t r a t o r f i n d s t h a t a n y s u c h v i o l a t i o n i s 

g r o s s l y a f f e c t i n g o r p r e s e n t s a n i m m i n e n t a n d s u b s t a n t i a l d a n g e r o f c a u s i n g h a r m f u l e r o s i o n o f 

l a n d s o r s e d i m e n t d e p o s i t s i n w a t e r s w i t h i n t h e w a t e r s h e d s o f t h e c o m m o n w e a l t h o r o t h e r w i s e 

s u b s t a n t i a l l y i m p a c t i n g w a t e r q u a l i t y , i t m a y i s s u e , w i t h o u t a d v a n c e n o t i c e o r h e a r i n g , a n 

e m e r g e n c y o r d e r d i r e c t i n g s u c h p e r s o n t o c e a s e i m m e d i a t e l y a l l l a n d d i s t u r b i n g a c t i v i t i e s o n t h e 

s i t e a n d s h a l l p r o v i d e a n o p p o r t u n i t y f o r a h e a r i n g , a f t e r r e a s o n a b l e n o t i c e a s t o t h e t i m e a n d p l a c e 

t h e r e o f , t o s u c h p e r s o n w h o h a s b e e n i s s u e d a n o r d e r i s n o t c o m p l y i n g w i t h t h e t e r m s t h e r e o f , t h e 

a d m i n i s t r a t o r m a y i n s t i t u t e a p r o c e e d i n g f o r a n i n j u n c t i o n , m a n d a m u s , o r o t h e r a p p r o p r i a t e 

m e a s u r e . 

( F ) A n y p e r s o n v i o l a t i n g o r f a i l i n g , n e g l e c t i n g , o r r e f u s i n g t o o b e y a n y r u l e , r e g u l a t i o n , o r d i n a n c e , 

o r d e r , a p p r o v e d s t a n d a r d o r s p e c i f i c a t i o n , o r a n y p e r m i t c o n d i t i o n i s s u e d b y t h e a d m i n i s t r a t o r m a y 

b e c o m p e l l e d i n a p r o c e e d i n g i n s t i t u t e d b y K i n g G e o r g e C o u n t y t o o b e y s a m e t o a n d t o c o m p l y 

t h e r e w i t h   b y   i n j u n c t i o n ,   m a n d a m u s ,   o r   o t h e r   a p p r o p r i a t e   m e a s u r e . 

( G ) A n y p e r s o n w h o v i o l a t e s a n y p r o v i s i o n o f t h i s o r d i n a n c e o r w h o f a i l s , n e g l e c t s , o r r e f u s e s t o c o m p l y 

w i t h a n y o r d e r o f t h e a d m i n i s t r a t o r , s h a l l b e s u b j e c t t o a c i v i l p e n a l t y n o t t o e x c e e d $ 3 2 , 5 0 0 . 0 0 

f o r e a c h v i o l a t i o n w i t h i n t h e d i s c r e t i o n o f t h e c o u r t . E a c h d a y o f v i o l a t i o n o f e a c h r e q u i r e m e n t 

s h a l l   c o n s t i t u t e   a   s e p a r a t e   o f f e n s e . 

(E) Violation s  f or  wh ich  a  pe n alty  m ay  be  imp ose d  under  th is  se ction s h all  inclu de  but  not  be  lim ited to  th e f ollowin g:

( 1)   N o s tate  per m it re gis tr ation;

( 2)   N o  SWPP P ; 

( 3)   I ncom ple te S WP P P ; 

( 4)   S WPP P n ot av ailab le f or re vie w;

( 5)   N o  appr ove d e r os ion and se dime nt control plan;

( 6)   Failu r e  to  ins tall s tor m water  BMP s or e ros ion and se d im en t contr ols ;

( 7)   S tor m wate r  BM Ps  or e r os ion  an d se d ime n t con trols  imp r ope r ly  ins talle d or m aintain e d;

( 8)   Ope r ation al de f iciencies

( 9)   Failu r e  to  conduct re qu ir ed ins pe ctions ;

( 10 ) I n com p le te,  imp r oper , or mis se d  ins pe ctions ; and

( 11 ) Dis char ges not in compliance with the r equire me nts of S e ction 4 VAC 50-60 -11 70 of th e ge ner al pe rm it (9VAC25-880-

70).

( F) T he adm inis tr ator m ay iss ue a s umm ons f or colle ction of the civ il pe n alty and th e action m ay be pr os e cuted in the a
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ppropr iate cour t. I n impos ing a civ il pe nalty purs uant to this se ction, the cour t m ay cons ider the de gr ee of har m cause d b 

y the  v iolation  an d  als o  the  e conom ic  b en ef it  to  th e v iolator f r om  noncom pliance .

(H) An y civ il pe nalties as ses se d b y a cour t as a re sult of a su m mon s is s ued by the locality s hall be paid into the tre asury

of the King G e or ge County to be used f or the purpose of minimizing, prev enting, m anagin g, or m itigating pollution 

of the wate rs of th e locality an d ab ating e nv ir onm ental pollu tion the re in in such manner as the cour t may, by or der , d 

ire ct.

(I) If, during inspection at any stage of the land disturbing activity, the VSMP authority determines that the operator 

has failed to comply with the approved plan, including but not limited to failure to install or properly install 

stormwater BMPs or erosion and sediment controls, the VSMP authority shall serve notice upon the permittee or 

person responsible for carrying out the permit conditions as follows:

a. A Notice to comply shall be sent as follow:

b. Certified mail or return receipt requested, sent to the address specified by the owner or permittee in his 

application or plan certification; or

c. Delivery at the site of the land disturbing activities to the agent or employee supervising such activities.

d. The notice shall specify the measures necessary to comply with the plan or agreement in lieu of a plan and 

shall specify the time within which such measures shall be completed.

( F)  S top  work  or de r :

( 1) I f a p e r m i t t e e f a i l s t o c o m p l y w i t h a n o t i c e t o c o m p l y w i t h i n t h e t i m e s p e c i f i e d , t h e T he VSM P au th or ity m ay iss ue

an a s top wor k or de r re qu ir ing the owne r, pe rm ittee , or per s on r es pons ible f or car ry ing out the app rove d p lan to c 

e ase all lan d d is tur bing activ itie s until the violation of the permit has ceased or the specific corrective actions have 

been taken. whe n :

( i) L and d is tu r bing activ itie s hav e com me nce d with out an app r ove d plan , agree ment in lie u of a plan, Kin g G e 

or ge  Coun ty  L and  Dis tur bin g Pe rm it,  or  a VSM P  auth or ity  pe rm it  whe re r e quire d ; or

( ii)   I f  a pe rm itte e f ails to  com p ly  with  a notice  to comp ly  with in  th e tim e spe cif ied   o r   a s   p r o v i d e d   i n   s u b s e c t i o n   
( E ) ( 6 ) ,   b e l o w ,   w i t h   a n   e m e r g e n c y   o r d e r .

( 2) S uch or der re quir es th at all lan d d is tur bin g activ itie s, other than corrective measures, be s topped un til an appr ov ed

plan, an agr ee me nt in lie u of a p lan, or any r eq uire d pe rm its are ob taine d and/or to cease all land disturbing activities 

until the violation of an existing permit has been resolved.

( 3) S u ch or der s s h all be com e ef fe ctive u pon se rv ice on the per s on by ce r tif ied m ail, retu r n r e ce ipt r e que s te d, se nt to h 

is addre ss spe cif ie d in th e re gis tr ation s tate me nt, or b y pe rs on al de live ry by an agent of the VS MP author ity or d 

epar tme nt.

( 4) I n add ition to the ce ss ation of all lan d dis tur b in g activ itie s as des cr ibe d in subs ection ( F) ( 1) above , the per m ittee

m ay als o be s ub je ct to h av ing the VSM P au th or ity p er m it r ev ok ed; and f ur th er m or e, he shall b e dee me d to be in v 

iolation of this article or d inan ce and, upon conviction, s h all be s ubje ct to the pe n alties as prov ided in the Code of V 

ir ginia or by th is article or din ance .

( 5)  F a i l u r e   t o   c o m p l y   w i t h   a   s t o p   w o r k   o r d e r   s h a l l   c o n s t i t u t e   a   s e p a r a t e   v i o l a t i o n   o f   t h i s   a r t i c l e . 

( 6) Wh er e the alle ge d noncom plian ce is cau s ing or is in im m ine nt and s ubs tantial d ange r of cau s ing harm ful e ros ion of 

lan ds or se dim en t depos ition in wate rs with in the wate rs he ds of th e comm onwe alth or othe r wise su bs tantially i 

m pacting wate r qu ality , it m ay iss ue , with out adv ance n otice or he ar in g, an e me r ge ncy or der d ir e cting s u ch pe rs on

to ce ase imm ed iate ly all land dis tur b ing activ itie s on th e s ite an d s hall pr ov ide an opp or tu n ity f or a hear ing, af te r

r e ason able notice as to the tim e and p lace th ere of, to s uch p er son, to aff irm , m od if y, ame nd , or cance l such e

m er gen cy or de r.
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(G) Conf lict with  app r ove d p lan .  I f, at any s tage of the lan d dis tu r b ing activ ity, the VSM P au th or ity de te r m ines th at th e p 
hy s ical conditions  on  the  s ite  are  not  as  s tated  or  s hown  on  the  appr ove d  e r os ion  and  se diment contr ol p lan  or  s 
tor m wate r  m anage me nt  plan,  or  de ter m ine s  th at  the  s torm  dr ainage  s ys tem or  s tor m wate r m an age ment  f acility  is  i 
nade q uate  or  not  cons tr ucte d  as  s hown  on  the app r ove d  s tor m water  m anage me n t  f in al  p lan,  the  VS MP  au thor ity m ay  
re fuse  to  app r ove f u r ther  work  and  the  VSM P auth or ity  m ay  r ev oke  ex is tin g  pe r m its  or  appr ov als  u ntil  a  r e v is ed s 
tor m wate r m an age me nt f inal plan  has  bee n s ub m itted  an d ap pr ove d.
(J) Commencing land disturbing activities without an approved plan or a permit:

(1) If land disturbing activities have commenced without an approved plan, agreement in lieu of a plan, King 
George County Land Disturbing Permit, or a VSMP authority permit where required, a stop work order may be 
issued requiring that all land disturbing activities be stopped until an approved plan, an agreement in lieu of a 
plan or any required permits are obtained.

(2) The stop work order shall remain in effect for a period of seven calendar days from the date of service pending 
application by the director or alleged violator for appropriate relief to the circuit court of the jurisdiction 
wherein the violation is alleged to have oocurred.  If the alleged violator has not obtained an approved plan, 
agreement in lieu of a plan or any required permits within seven days from the date of service of the order, the 
director may issue an order to the owner requiring that all construction and other work on the site, other than 
corrective measures, be stopped until an approved plan, agreement in lieu of a plan or any required permits 
have been obtained.  The order shall be served upon the owner by registered or certified mail to the address 
specified in the permit application or the land record of the county.

( H)    M ain te nan ce  of  pe rm ane nt s torm wate r f acilit ie s :

( 1) I f d ur ing pe r iod ic ins pe ctions to e ns ur e that s tormwate r m an agem en t f acilitie s ar e be in g ade qu ate ly m aintaine d as 

des ign ed , th e VSM P auth or ity ide n tif ie s ope r ation al d ef icie n cie s and /or de te rm ine s th at the owne r of the s 

torm wate r m an age me n t f acility has f aile d to pe rf or m mainte nance or conduct mainte nance ins pections in a 

ccor dance with the re corded S WM BM P m ainte n ance and inspe ction agre eme nt, the VS MP author ity s hall notify the 

pe rs on or or gan ization re spons ib le f or carr y in g out the re qu ire me nts of the agr eem ent. T he notice s hall spe cif y the 

d ef iciencie s, th e corr e ctiv e actions re q uir ed to re s tore the f acility , and the tim e f r ame with in wh ich the cor re ctive

actions  shall be com p le ted .

( I) I n accor dan ce with the Code of Vir gin ia § 6 2. 1 -4 4. 15 :48 , as amended, any A n y p er s on wh o v iolate s any p r ov is ion of th is

chap ter A r t i c l e or of any re gulations or ord inan ce s, or s tand ar ds an d s pe cif ications ad op ted or appr ove d he reunde r, i 

ncluding thos e adopte d purs uant to the a VS MP pe rmit, or who f ails, ne gle cts or r ef use s to comply with any or de r of the 

VSM P au thor ity , th e de par tme nt, the boar d, or cour t, s hall be gu ilty of a clas s 1 m isd eme an or s ubje ct to a civ il pe n alty

n ot to e x ce ed $3 2,5 00 .0 0 f or e ach v iolation with in the d is cre tion of the cou r t. Each d ay of v iolation of e ach re q uir em en t s 

hall cons titute  a s epar ate offe ns e.

( 1) Violation s f or wh ich a pe nalty m ay be im pose d u nder th is se ction s hall in clude bu t n ot be lim ite d to the f 

ollowin g:

( i) N o pe rm it re gis tr ation, if such re gis tr ation s tate me nt is re qu ired , n o S WPP P, incom ple te S WPP P ; S WPP P n ot

av ailable for r ev ie w; no app r ove d e r os ion an d s ed ime nt con trol plan ; f ailur e to ins tall s tor m wate r BMP s or e r 

os ion and s ed ime nt controls ; oper ational def icie ncie s ; f ailure to conduct re quir ed inspe ctions ; incomple te, i 

mpr oper ,  or  mis se d ins pe ctions ;  and  dis char ge s  not  in  compliance  with  the  r e quire me nts  of  S e ction  4VAC  5 0-

6 0 -1 17 0 of th e VSM P cons tr u ction  ge ne r al p er m it (9VAC25-880-70).

( ii) T he VSMP au th or ity m ay issu e a s umm ons f or colle ction of the civ il penalty and the action may be pr ose cute d i 

n cour t.

( iii) I n imp os in g a civ il pe nalty pu rs u ant to th is se ction, the cour t m ay cons ide r th e de gree of har m caus ed by th e
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v iolation  and  als o  th e e conom ic  benef it to  th e v iolator  f rom noncompliance.

( iv) An y civ il pe naltie s ass es sed by a cour t as a res ult of a s umm ons iss ue d b y King G e or ge County s hall be paid 

into the tre asury of the VS MP author ity to be us ed f or the pur pos e of m inim izin g, pr eve nting, m anaging, or m 

itigating pollution of th e water s of Kin g G e or ge County and abating e nv ir onme ntal pollution ther e in in s uch

manne r  as  the  cour t  may,  by or de r,  d ire ct.

( v) N otwith s tand ing any othe r civ il or e qu itable re me dy prov ide d by this se ction, an y pe rs on wh o willf ully or n e 

glige ntly v iolate s any p r ov is ion of th is article, ch apter , any or de r of Kin g Ge or ge Coun ty or the de par tme nt, an y

cond ition of a p er m it, or an y or de r of a cour t shall b e gu ilty of a mis deme anor punis hable by conf ineme nt in jail 

for not mor e than 12 months and a f ine of not les s than $ 2, 50 0. 00 nor more than $32 ,5 00 .0 0, e ither or both .

Each day of violation of each requirement shall constitute a separate offense.

(vi) Any person who knowingly violates any provision of this article, any regulation or order of the board, or any 

order of the administrator or the department, any condition of a permit or state permit, or any order of a court 

issued as herein provided, or who knowingly makes any false statement in any form required to be submitted 

under this article, shall be guilty of a felony punishable by a term of imprisonment of not less than one year nor 

more than three years, or in the discretion of the jury or the court trying the case without a jury, confinement 

in jail for not more than 12 months and a fine of not less than $5,000 nor more than $50,000 for each violation. 

Any defendant that is not an individual shall, upon conviction of a violation under this subsection, be sentenced 

to pay a fine of not less than $10,000. Each day of violation of each requirement shall constitute a separate 

offense.

(vii) Any person who knowingly violates any provision of this article, and who knows at the time that they thereby 

place another person in imminent danger of death or serious bodily harm, shall, upon conviction, be guilty of a 

felony punishable by a term of imprisonment of not less than two years nor more than 15 years and a fine of 

not more than $250,000, either or both. A defendant that is not an individual shall, upon conviction of a 

violation under this subsection, be sentenced to pay a fine not exceeding the greater of $1 million or an amount 

that is three times the economic benefit realized by the defendant as a result of the offense. The maximum 

penalty shall be doubled with respect to both fine and imprisonment for any subsequent conviction of the same 

person under this subsection.

Se c . 2-5-2.  He arin gs and Ap p e als.
Any applicant or permittee under the provisions of this article who is aggrieved by any action of King George County or its 
administrator in approving or disapproving any action set forth by this article, shall have the right to apply for and receive a 
review of such action by the King George County Board of Supervisors within 30 days of the action giving rise to the dispute.  In 
reviewing the administrator ’s actions, the Board of Supervisors shall consider evidence and opinions presented by the 
aggrieved party and administrator.  After considering the evidence and opinions, the Board of Supervisors ’ decision shall be 
final.  Any party seeking an appeal hearing before the Board of Supervisors shall be heard at the next regularly scheduled 
meeting of the Board as practicable, provided that the clerk of the Board of Supervisors and parties have at least 30 days ’ prior 
notice through a written petition for review.

(B)  Final decisions by King George County under this article shall be subject to review by the King George County Circuit Court, 
provided an appeal is filed within 30 days from the date of any final decision of the Board of Supervisors.

( A) An y pe rm it app licant or pe rm itte e aggr ie ve d by any action of the VSM P adm in is tr ator take n with ou t a for m al he ar in g, or 

by inaction of King Ge or ge Cou nty , m ay de m and in wr iting a f or m al he ar ing by the Locality causing s uch gr ie v an ce, p 

r ov ided a p e tition r eque s ting such he ar in g is f iled with in 3 0 d ay s af ter notice of s uch action is give n by the adm inis tr ator.

( B) Any he ar ings unde r this ar ticle shall be conducted in accor dance with s uch pr oce dur es e s tablis hed b y the adm in is tr ator , w
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h ich  shall inclu de  at a m inim um :

( 1)   An oppor tunity f or the applicant or pe rmittee to be he ar d on the s ubje ct matte r of the he ar ing;

and

( 2)   P r oce dure s   r equire d  by   Code   of   Vir ginia,   §  6 2. 1-44 .1 5 -4 5,   as   am ende d,   to  th e   e x te nt app licable .

( C)   Appeals shall be conducted in accordance with section 5.6, Appeals and variances, KGZO.

Se c . 2-5-3.  Fe e s.
( A) Fe es to cove r cos ts as sociate d with implem en tation of a VS MP re late d to land d is tu r b in g activ itie s and iss u ance of g 

en er al pe rm it cove r age an d VSM P au th or ity pe rm its s h all b e im p os ed in accor d an ce with T ab le 1. When a s ite or s ite s

has bee n pur chase d f or deve lopme nt within a pr ev ious ly pe r mitte d com m on p lan of de ve lopme n t or s ale, the applican t

sh all be s ubje ct to fee s ( "total f ee to be p aid by ap plican t" colu mn) in accor d ance with the dis tu r be d acre age of the ir

site  or  s ites accor d in g to T able 1 .

( B) Fe es f or th e m odif ication or tr ans fe r of re gis tr ation s tate me nts fr om the ge ne r al pe rm it is sued by th e s tate b oard sh all

b e impose d in accordan ce with Tab le 2 . I f the gene r al p er m it m odif ication s r es ult in ch anges to s tor m wate r m an ageme nt

plans th at r equire add ition al re v ie w, s uch rev ie ws s hall be s ubje ct to the fe es s e t ou t in T ab le 2. T he fee ass es sed s hall

be bas ed on the total dis tur be d acr e age of the s ite. I n addition to the ge ner al p e rm it modif ication fee , modif ication s r 

e su lting in an incr e ase in total d is tur be d acr e age s h all pay the diffe re nce in the initial pe rm it fe e paid and the p erm it fee 

th at would h av e applie d for the total dis turbed  acre age  in T able 1 .

( C) T he f ollowing annu al pe r m it m ain te nan ce f e e sh all be impos ed in accor d an ce with T ab le 3, in clu ding f ees impose d on 

ex pired pe rmits that hav e been adminis tr ative ly con tin ue d. With r es pe ct to the ge ne r al per m it, th ese f ees shall ap ply u 

n til the  pe rm it cove r age  is  te rm inated.

( D) G ener al pe rm it cov er age m ainte n an ce fee s sh all be p aid an nu ally, by the anniv er s ary date of ge ne r al pe rm it cov er age.

No p er m it will be re iss ue d or autom atically continued with out p ayme nt of the re quir ed fee . Ge ne ral p e rm it cove r age

m aintenance  fe es  sh all  be  app lie d  until  a  notice  of te r m in ation  is ef fe ctive.

( G)  T he f ees  se t f or th  in s ubse ctions ( A)  thr ough ( C) , abov e,  sh all ap ply to:

( 1)   All per s ons see k ing cover age  un de r  the gener al pe rm it.

( 2) All p e rm ittee s who re qu es t m odif ications to or tr ans fe rs of th e ir ex is tin g r e gis tr ation s tatem ent f or cove r age un der a 

ge ne ral pe rm it.

( 3) P er s on s whos e cov er age un de r the ge ne r al per m it h as be en rev ok ed s hall ap ply to the de p ar tme nt f or an indiv idual

p e rm it for d is char ges of stor m water f r om cons tru ction activ ities .

( 4) P er m it an d pe r m it cov er age m ainte n ance fee s outline d un de r subs e ctions ( C) and (D) m ay app ly to e ach ge ne r al p 

er m it holder .

( 5)   N o  ge ne r al per m it application  fee s will be as ses se d to:

( i) P er m ittee s who reque s t m inor m od if ications to general p er m its as de f in ed in Sec. 2-1 -7 , Exe mptions, of th is

ar ticle ordinance. P er m it m odif ication s at the r e qu es t of the pe rm ittee re su lting in chan ge s to s torm wate r m 

anage me n t p lan s th at r e qu ire add itional re v ie w by the Adminis tr ator s hall not be ex empt purs uant to this s e 

ction.

( ii) P er m ittee s whose gener al pe rm its ar e modif ie d or am e nd ed at the in itiative of the de par tme nt, e x cluding er r or s i 

n the re gis tr ation s tate me nt identif ied by the Adminis tr ator or e r rors  re late d to  the  acre age of the  s ite . 

( iii) All incomple te pay me nts will be dee med as non pay me nts , and the applicant s hall be notif ied of any incomple te
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pay me nts . I nte re s t may be char ge d f or late payme nts at the unde rpayment r ate se t for th in Code of Vir ginia, § 

5 8.1-1 5 and is calculate d on a monthly bas is at the ap plicable per iodic r ate . A te n -per cent late p aym ent fe e s 

hall be char ge d to any de linque nt ( ov er 9 0 day s pas t due) account. The King Ge or ge County s hall be e ntitle d to 

all r em ed ies  av ailable  unde r the  Code of Vir ginia in  colle ctin g any  p as t d ue  am ou nt.

( 6) P r ior to iss u ance of any perm it, the owne r shall f urnish to th e cou nty an irre v ocab le le tte r of cr e dit, or cas h e s cr ow

or bond, f r om a Ce r tif ie d Vir ginia Le ndin g Ins titu tion or by cor p or ate s ure ty in a f orm and amount s uf f icie nt to g 

uar ante e the comple tion of all re quir ed public impr ove me nts . T he cos t of the re quir ed impr ov eme nts shall be d 

e ter mine d by a bona f ide e s timate of cons tr uction cos ts prepar ed by a duly lice ns ed e nginee r. T he de ve lope r shall p 

r ov ide the es timate . The amount of the pe rf ormance bond or othe r guar antee shall be f or 1 25 pe r ce nt of the e s 

tim ate d  con s tr u ction cos t.

T able 1: Fe e s for Pe rm it I ssu an c e 

Fe e Ty pe

T otal
Fe e

(i ncl udes bot h V SMP a 
ut hori t y and D 

epart ment port i ons)

De par tment
P or tion

(b ased on 28% o f
t ot al  fee pai d* )

Ch es ape ake Bay Pre se rv ation Act L and-Dis turbing Activ ity (not subje ct to ge ne r al
p e rm it cove r age ; s ite s within des ignated ar e as of Ches ap e ake Bay Act localitie s
with land-dis turban ce acr e age e qual to or gr e ate r th an 2 ,5 00 s quare fe e t and le ss
th an  1 acre )

$ 0. 00 $ 0. 00

S in gle -f am ily re s ide n tial s tructu re s th at dis tur b le ss than f ive ( 5) acr es , re gard les s 
of  the ir  inclu s ion  in  a common  plan of de ve lopme nt.

0 .0 0 0 .0 0 

G ener al/s torm wate r m an age me n t—S m all cons tr u ction activ ity /land cle ar in g ( 
are as with in com m on p lans of de ve lopme nt or s ale with lan d d is tu rb an ce acr e age
les s th an 1  acre. )

1 56 .0 0 8 1. 00

G ener al/s torm wate r m an age me n t—S m all cons tr u ction activ ity /land cle ar in g ( s 
ites or are as with in com m on plan s of deve lopm ent or s ale with land dis turbance
acre age equal to  or  gr e ate r than 1  acre  and  les s  than 5  Acr es)

1 ,3 65 .0 0 7 56 .0 0 

G ener al/s torm wate r m anage me nt—L ar ge cons tr u ction activ ity /lan d cle ar ing ( s 
ites or are as with in com m on p lans of d eve lopm ent or s ale with land d is tu rbance
acre age equ al to  or  gr e ate r th an 5  acres  and  les s  th an 1 0 acre s)

3 ,4 00 .0 0 9 52 .0 0 

G ener al/s torm wate r m anage me nt—L ar ge cons tr u ction activ ity /lan d cle ar ing [ 
s ite s or are as with in com m on plan s of d eve lopm ent or s ale with land d is tu rbance
acre age equ al to  or  gr e ate r th an 1 0 acre s  and  less  th an 50  acre s ]

4 ,5 00 .0 0 1 ,2 60 .0 0 

G ener al/s torm wate r m anage me nt—L ar ge cons tr u ction activ ity /lan d cle ar ing ( s 
ites or are as with in com m on plan s of d eve lopm en t or s ale with land d is tu rbance
acre age equ al to  or  gr e ate r th an 5 0 acre s  and  less  th an 10 0  acr es)

6 ,1 00 .0 0 1 ,7 08 .0 0 

G ener al/s torm wate r   m anage me nt—L ar ge   cons tr u ction   activ ity /lan d   cle ar ing
( s ites   or   are as   with in   com m on   plan s   of   deve lopm ent   or   s ale   with   land 
d is tu rbance  acre age equ al to  or  gr e ate r th an 1 00  acres)

9 ,6 00 .0 0 2 ,6 88 .0 0 
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*  If  the pr oje ct is comp le te ly  adm inis te re d b y the  de par tm en t s uch as m ay be the cas e f or  a s tate  or f ed er al pr oje ct or 
pr oje cts  cove re d by  indiv idual per mits,  the entir e applicant fe e shall be paid  to the depar tme nt.
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T able 2: Fe e s for th e Mod ific ation or T ransfe r of  Re gistration State m e nts for  th e Ge neral
Pe rm it for  Disc harge s of  Storm w ate r from C on stru c tion Ac tivities

T ype of P er m it Fe e Amount

G ener al/s torm wate r  m anage me nt—S m all  cons truction  activ ity /lan d  cle ar ing  ( ar eas  with in  com m on 
p lan s  of deve lopm ent or s ale  with  land  d is tu rban ce acre age les s  th an 1  acre)

$ 20 .0 0 

G ener al/s torm wate r m an age me n t—S m all cons tr u ction activ ity /land cle ar ing ( s ite s or are as with in
com m on p lan s of dev e lopm ent or s ale with land d is tu r b an ce acre age equ al to or gre ater th an 1 and l 
e ss  th an 5  acr es)

2 00 .0 0 

G ener al/s torm wate r m anage me n t—L ar ge con s tr u ction activ ity /land cle ar ing (s ite s or are as with in
com m on plans of de ve lopme nt or s ale with land dis tur ban ce acre age eq ual to or gre ater th an 5 acr es
and  les s th an 10  acre s)

2 50 .0 0 

G ener al/s torm wate r m anage me n t—L ar ge con s tr u ction activ ity /land cle ar ing (s ite s or are as with in
com m on plans of deve lopm ent or s ale with lan d d is tu r ban ce acre age eq ual to or gre ate r than 10 a 
cr es  and les s  than 5 0 acres )

3 00 .0 0 

G ener al/s torm wate r m anage me n t—L ar ge con s tr u ction activ ity /land cle ar ing (s ite s or are as with in
com m on plans of deve lopm ent or s ale with land dis tur bance acre age equal to or gre ate r than 50 a 
cr es  and les s  than 1 00  acre s)

4 50 .0 0 

G ener al/s torm wate r m anage me n t—L ar ge con s tr u ction activ ity /land cle ar ing (s ite s or are as with in
com m on plans of de ve lopm ent or s ale with land d is tur ban ce acre age eq ual to or gre ater th an 1 00 a 
cr es )

7 00 .0 0 
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T able 3: Pe rm it Main te nan ce F e e s 

T ype of P er m it Fe e Amount

Ch es ape ake Bay P res er v ation Act L an d-Dis tur bing Activ ity (not s ubje ct to ge ne r al p e rm it cove r age ; s ites
with in de s ign ate d are as of Che s ape ak e Bay Act localitie s with land-d is tur bance acr e age e qu al to or 
gr e ate r  than 2 ,5 00 s quare fe e t and  le ss  than 1  acre )

$ 50 .0 0 

G ener al/s torm wate r  m anage me nt—S m all  cons tr uction  activ ity /land  cle ar ing  ( are as  with in  comm on 
plans  of deve lopment or s ale  with  land  dis turbance acre age les s  th an 1  acre)

5 0. 00

G ener al/s torm wate r m an age me nt—S m all con s truction activ ity /land cle ar ing ( s ite s or are as with in co 
m m on plans of de ve lopm ent or s ale with lan d dis tur b ance e qu al to or gre ater th an 1 acr e an d le ss th an 5 
acre s)

4 00 .0 0 

G ener al/s torm wate r m an age me n t—L ar ge cons tr uction activ ity /land cle ar ing (s ite s or are as with in co 
m m on plans of d eve lopm en t or s ale with land dis tur bance acre age e q ual to or gre ate r th an 5 acre s and 
les s th an 10  acre s)

5 00 .0 0 

G ener al/s torm wate r m an age me n t—L ar ge cons tr uction activ ity /land cle ar ing (s ite s or are as with in co 
m m on p lans of d eve lopm ent or s ale with lan d dis tur ban ce acr e age e qual to or gr e ate r th an 10 acres and 
les s th an 50  acre s)

6 50 .0 0 

G ener al/s torm wate r m an age me n t—L ar ge cons tr uction activ ity /land cle ar ing (s ite s or are as with in co 
m m on p lans of d eve lopm ent or s ale with lan d dis tur ban ce acr e age e qual to or gr e ate r th an 50 acres and 
les s th an 10 0  acr es )

9 00 .0 0 

G ener al/s torm wate r  m an age me n t—L ar ge  cons tr u ction  activ ity /land  cle ar in g  (s ite s  or  are as  with in 
com m on  p lans  of d eve lopm en t or s ale with  land d is tu r ban ce  acr e age e qual to  or  gre ater  100  acre s)

1 ,4 00 .0 0 
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BE IT FURTHER ORDAINED that this Ordinance shall be effective January 1, 2024. 

ADOPTED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF KING GEORGE, THIS __ DAY OF 

DECEMBER, 2023. 

APPROVED:

Richard Granger, Chair 

Approved as to form:

 _____________________________________________
  Kelly J. Lackey, County Attorney

VOTE:                 

CATHY BINDER         AYE              NAY              ABSTAIN_____ABSENT

TERENCE COLLINS         AYE              NAY              ABSTAIN_____ABSENT

ANN C. CUPKA         AYE              NAY              ABSTAIN_____ABSENT

RICHARD GRANGER         AYE              NAY              ABSTAIN_____ABSENT

  JEFFREY STONEHILL     ___AYE             NAY       _____ABSTAIN_____ABSENT

https://www.kinggeorgecountyva.gov/518/Richard-Granger
https://www.kinggeorgecountyva.gov/518/Richard-Granger
https://www.kinggeorgecountyva.gov/518/Richard-Granger
https://www.kinggeorgecountyva.gov/Directory.aspx?EID=226
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