
Ord. No. 24-12 (R)

BOARD OF SUPERVISORS 
COUNTY OF YORK 

YORKTOWN, VIRGINIA

Ordinance

At a regular meeting of the York County Board of Supervisors held in York Hall, 
Yorktown, Virginia, on the 21st day of May, 2024:
______________________________________________________________________

Present Vote

G. Stephen Roane, Jr., Chairman Yea
Sheila S. Noll, Vice Chairman Yea
Douglas R. Holroyd Yea
M. Wayne Drewry Yea
Thomas G. Shepperd, Jr. Yea
______________________________________________________________________

On motion of Mr. Holroyd, which carried 5:0, the following ordinance was adop
ted:

AN ORDINANCE TO AMEND CHAPTER 23.1, WETLANDS, OF THE 
YORK COUNTY CODE, AS REQUIRED BY AND IN ACCORDANCE 
WITH SECTION 28.2-1302 OF THE CODE OF VIRGINIA, 1950

BE IT ORDAINED by the York County Board of Supervisors this 21st day of 
May, 2024, that chapter 23.1, Wetlands, of the York County Code be, and is hereby 
amended and re-enacted, as follows:

Sec. 23.1-1. Adopted.

T h e b o a r d o f s u p e r v i s o r s , a c t i n g p u r s u a n t t o chapter 13  o f t i t l e 2 8 . 2 , C o d e o f V i r g i n i a , 
f o r t h e p u r p o s e s o f f u l f i l l i n g t h e p o l i c y s t a n d a r d s s e t f o r t h i n s u c h c h a p t e r , a d o p t s t h i s 
c h a p t e r   r e g u l a t i n g   t h e   u s e   a n d   d e v e l o p m e n t   o f   w e t l a n d s . 

Sec. 23.1-2. - Definitions.

For the purposes of this chapter, the following words and phrases shall have the 
meanings respectively ascribed to them by this section.

“ Back Bay and its tributaries ” means the following, as shown on the United States 
Geological Survey Quadrangle Sheets for Virginia Beach, North Bay, and Knotts 
Island: Back Bay north of the Virginia-North Carolina state line; Capsies Creek north of 
the Virginia-North Carolina state line; Deal Creek; Devil Creek; Nawney Creek; 
Redhead Bay, Sand Bay, Shipps Bay, North Bay, and the waters connecting them; 
Beggars Bridge Creek; Muddy Creek; Ashville Bridge Creek; Hells Point Creek; Black
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Gut; and all coves, ponds, and natural waterways adjacent to or connecting with the 
above-named bodies of water.

Commission. The Virginia Marine Resources Commission. 

Commissioner. The Commissioner of Marine Resources. 

Enforcement officer. A person designated by the wetlands board to enforce this chapter.

Governmental activity. Any of the services provided by this county to its citizens for the 
purpose of maintaining public facilities including but not limited to, such services as 
constructing, repairing and maintaining roads, sewage facilities and street lights, 
supplying and treating water and constructing public buildings.

Living shoreline means a shoreline management practice that provides erosion control 
and water quality benefits; protects, restores, or enhances natural shoreline habitat; and 
maintains coastal processes through the strategic placement of plants, stone, sand fill, 
and other structural and organic materials. When practicable, a living shoreline may 
enhance coastal resilience and attenuation of wave energy and storm surge.

Nonvegetated wetlands. All the land lying contiguous to mean low water and which 
land is between mean low water and mean high water not otherwise included in the term 
"vegetated wetlands," as defined herein.

North Landing River and its tributaries means the following, as shown on the United 
States Geological Survey Quadrangle Sheets for Pleasant Ridge, Creeds, and Fentress: 
the North Landing River from the Virginia-North Carolina line to Virginia Highway 
165 at North Landing Bridge; the Chesapeake and Albemarle Canal from Virginia 
Highway 165 at North Landing Bridge to the locks at Great Bridge; and all named and 
unnamed streams, creeks, and rivers flowing into the North Landing River and the 
Chesapeake and Albemarle Canal except West Neck Creek north of Indian River Road, 
Pocaty River west of Blackwater Road, Blackwater River west of its forks located at a 
point approximately 6400 feet due west of the point where Blackwater Road crosses the 
Blackwater River at the village of Blackwater, and Millbank Creek west of Blackwater 
Road.

Person. Any individual, corporation, association, partnership, company, business, trust, 
joint venture or other legal entity.

Vegetated wetlands. All that land lying between and contiguous to mean low water and 
an elevation above mean low water equal to the factor one and one-half (1½) times the 
mean tide range at the site of the proposed project in this county and upon which is 
growing on the effective date of this article or grown thereon subsequent thereto, any 
one or more of the following: saltmarsh cordgrass (Spartina alterniflora), saltmeadow 
hay (Spartina patens), saltgrass (Distichlis apicata), black needlerush (Juncus 
roemerianus), saltwort (Salicornia sp.), sea lavender (Limonium sp.), marsh elder (Iva 
frutescens), groundsel bush (Baccharis hamilifolia), wax myrtle (Myrica sp.), sea oxeye
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(Borrichia frutescens), arrow arum (Peltandra virginica), pickerelweed (Pontederia 
cordata), big cordgrass (Spartina cynosuroides), rice cutgrass (Leersia oryzoides), 
wildrice (Zizania aquatica), bulrush (Scirpus validus), spikerush (Eleocharis sp.), sea 
rocket (Cakile edentula), southern wildrice (Aizaniopsis miliacea), cattail (Typha spp.), 
three-square (Scirpus spp.), buttonbush (Cephalanthus occidentalis), bald cypress 
(Taxodium distichum), black gum (Nyssa sylvatica), tupelo (Nyssa aquatica), dock 
(Rumex sp.), yellow pond lily (Nuphar sp.), marsh fleabane (Pluchea purpurascens), 
royal fern (Osmunda regalis), marsh hibiscus (Hisbiscus moscheutos), beggar's tick 
(Bidens sp.), smartweed (Polygonum sp.) arrowhead (Sagittaria spp.), sweet flag 
(Acorus calamus), water hemp (Amaranthus cannabinus), reed grass (Phragmites 
communis), and switch grass (Panicum virgatum).

Wetlands. Both vegetated and nonvegetated wetlands.

Wetlands board or board. A board created as provided in section 28.2-1303, Code of 
Virginia.

Sec. 23.1-3. - Wetlands board—Generally.

(a) There is hereby continued a wetlands board, which shall consist of five (5) residents 
of the county appointed by the board of supervisors. All terms of office shall be for five 
(5) years each except that original appointments shall be made for such terms that the 
term of one member shall expire each year. The chair of the board shall notify the board 
of supervisors at least thirty (30) days in advance of the expiration of any term of office, 
and shall also notify the board of supervisors promptly if any vacancy occurs. Such 
vacancies shall be filled by the board of supervisors without any delay, upon receipt of 
such notice. Appointments to fill vacancies shall be only for the unexpired portion of 
the term. Members may serve successive terms. A member whose term expires shall 
continue to serve until his/her successor is appointed and qualified. Members of the 
board shall hold no other public office in the county, except that they may be members 
of the local planning or zoning commission, members of a board established by the 
local governing body to hear cases regarding ordinances adopted pursuant to the 
Chesapeake Bay Preservation Act and regulations promulgated thereunder, directors of 
soil and water conservation boards, or local erosion commissions, or on the local board 
of zoning appeals. Where members of these local commissions or boards are appointed 
to a local wetlands board, their terms of appointment shall be coterminous with their 
membership on those boards or commissions. The board of supervisors shall also 
appoint at least one but not more than three alternate members to the wetlands board. 
The qualifications, terms, and compensation of alternate members shall be the same as 
those of members. Any member who knows that he will not be able to attend a board 
meeting shall notify the chairman at least 24 hours in advance of such meeting. The 
chairman shall select an alternate member to serve in place of the absent member at the 
board meeting, which shall be noted in the records of the board.

(b)Upon a hearing with at least fifteen (15) days notice thereof, any board member may 
be removed for malfeasance, misfeasance, or nonfeasance in office, or for other just 
cause, by the board of supervisors.
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Sec. 23.1-4. – Officers, meetings, rules, records and reports.

T h e b o a r d s h a l l a n n u a l l y e l e c t f r o m i t s m e m b e r s h i p a c h a i r a n d s u c h o t h e r 
o f f i c e r s a s i t d e e m s n e c e s s a r y , w h o s h a l l s e r v e o n e - y e a r t e r m s . F o r t h e c o n d u c t o f a n y 
h e a r i n g a n d t h e t a k i n g o f a n y a c t i o n , a q u o r u m s h a l l b e n o t l e s s t h a n t h r e e ( 3 ) 
m e m b e r s o f t h e f i v e ( 5 ) m e m b e r b o a r d . T h e b o a r d m a y m a k e , a l t e r a n d r e s c i n d r u l e s 
a n d f o r m s f o r i t s p r o c e d u r e s , c o n s i s t e n t w i t h o r d i n a n c e s o f t h e c o u n t y a n d g e n e r a l 
l a w s o f t h e C o m m o n w e a l t h , i n c l u d i n g   c h a p t e r 1 3 , t i t l e 2 8 . 2 , C o d e o f V i r g i n i a . T h e 
b o a r d s h a l l k e e p a f u l l p u b l i c r e c o r d o f i t s p r o c e e d i n g s a n d s h a l l s u b m i t a r e p o r t o f i t s 
a c t i v i t i e s t o t h e b o a r d o f s u p e r v i s o r s a t l e a s t o n c e e a c h y e a r , a n d a c o p y o f i t s r e p o r t t o 
t h e   c o m m i s s i o n . 

Sec. 23.1-5. – Meeting space and services.

T h e b o a r d o f s u p e r v i s o r s s h a l l s u p p l y r e a s o n a b l e m e e t i n g s p a c e f o r t h e u s e o f 
t h e b o a r d a n d s u c h r e a s o n a b l e s e c r e t a r i a l , c l e r i c a l , l e g a l a n d c o n s u l t i n g s e r v i c e s a s 
m a y   b e   n e e d e d   b y   t h e   b o a r d . 

Sec. 23.1-6. Permitted uses and activities.

The following uses of and activities on wetlands are permitted, if otherwise permitted 
by law:

(a) The construction and maintenance of noncommercial catwalks, piers, boathouses, 
boat shelters, fences, duckblinds, wildlife management shelters, footbridges, 
observation decks and shelters and other similar structures; provided, that such 
structures are so constructed on pilings as to permit the reasonably unobstructed flow of 
the tide and preserve the natural contour of the wetlands:

(b) The cultivation and harvesting of shellfish, and worms for bait;

(c) Noncommercial outdoor recreational activities, including hiking, boating, trapping, 
hunting, fishing, shellfishing, horseback riding, swimming, skeet and trap shooting, and 
shooting preserves; provided, that no structure shall be constructed except as permitted 
in subsection (a) of this section;

(d) The cultivation and harvesting of agricultural, forestry or horticultural products; 
grazing and haying;

(e) Conservation, repletion and research activities of the Virginia Marine Resources 
Commission, the Virginia Institute of Marine Science, the Virginia Department of 
Game and Inland Fisheries and other related conservation agencies;

(f) The construction or maintenance of aids to navigation which are authorized by 
governmental authority;

https://library.municode.com/va/york_county/codes/code_of_ordinances?nodeId=CD_ORD_CH13RE
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(g) Emergency decrees of any duly appointed health officer of a governmental 
subdivision acting to protect the public health;

(h) The normal maintenance, repair or addition to presently existing roads, highways, 
railroad beds, or facilities abutting on or crossing wetlands; provided, that no waterway 
is altered and no additional wetlands are covered;

(i) Governmental activity on wetlands owned or leased by the Commonwealth of 
Virginia, or a political subdivision thereof;

(j) The normal maintenance of man-made drainage ditches; provided, that no additional 
wetlands are covered; and provided further, that this subdivision shall not be deemed to 
authorize construction of any drainage ditch; and

(k) Other outdoor recreational activities; provided, that such activities do not impair the 
natural functions of the wetlands or alter the natural contour of the wetlands.

(l) The construction of living shoreline projects authorized pursuant to a general permit 
developed under section 23.1-7(b).

Sec. 23.1-7 – Permit required; application generally; processing fee

( a ) A n y p e r s o n w h o d e s i r e s t o u s e o r d e v e l o p a n y w e t l a n d w i t h i n t h i s c o u n t y , o t h e r 
t h a n f o r t h o s e a c t i v i t i e s s p e c i f i e d i n s e c t i o n 2 3 . 1 - 6 s h a l l f i r s t f i l e a n a p p l i c a t i o n f o r a 
p e r m i t   w i t h   t h e   w e t l a n d s   b o a r d ,   d i r e c t l y   o r   t h r o u g h   t h e   c o m m i s s i o n . 

( b ) T h e p e r m i t a p p l i c a t i o n s h a l l i n c l u d e t h e f o l l o w i n g : t h e n a m e a n d a d d r e s s o f t h e 
a p p l i c a n t ; a d e t a i l e d d e s c r i p t i o n o f t h e p r o p o s e d a c t i v i t y a n d a m a p , d r a w n t o a n 
a p p r o p r i a t e a n d u n i f o r m s c a l e , s h o w i n g t h e a r e a o f w e t l a n d s d i r e c t l y a f f e c t e d , t h e 
l o c a t i o n o f t h e p r o p o s e d w o r k t h e r e o n , i n d i c a t i n g t h e a r e a o f e x i s t i n g a n d p r o p o s e d f i l l 
a n d e x c a v a t i o n , e s p e c i a l l y t h e l o c a t i o n , w i d t h , d e p t h a n d l e n g t h o f a n y p r o p o s e d 
c h a n n e l a n d t h e d i s p o s a l a r e a , a l l e x i s t i n g a n d p r o p o s e d s t r u c t u r e s , s e w a g e c o l l e c t i o n 
a n d t r e a t m e n t f a c i l i t i e s , u t i l i t y i n s t a l l a t i o n s , r o a d w a y s , a n d o t h e r r e l a t e d a p p u r t e n a n c e s 
o r f a c i l i t i e s , i n c l u d i n g t h o s e o n a d j a c e n t u p l a n d s , a s t a t e m e n t i n d i c a t i n g w h e t h e r u s e 
o f a l i v i n g s h o r e l i n e a s d e f i n e d i n s e c t i o n 2 3 . 1 - 2 f o r a s h o r e l i n e m a n a g e m e n t p r a c t i c e 
i s n o t s u i t a b l e , i n c l u d i n g r e a s o n s f o r t h e d e t e r m i n a t i o n ; a n d a d e s c r i p t i o n o f t h e t y p e o f 
e q u i p m e n t t o b e u s e d a n d t h e m e a n s o f e q u i p m e n t a c c e s s t o t h e a c t i v i t y s i t e ; t h e 
n a m e s a n d a d d r e s s e s o f o w n e r s o f r e c o r d o f a d j a c e n t l a n d a n d k n o w n c l a i m a n t s o f 
w a t e r r i g h t s i n o r a d j a c e n t t o t h e w e t l a n d o f w h o m t h e a p p l i c a n t h a s n o t i c e ; a n 
e s t i m a t e o f c o s t ; t h e p r i m a r y p u r p o s e o f t h e p r o j e c t ; a n y s e c o n d a r y p u r p o s e s o f t h e 
p r o j e c t , i n c l u d i n g f u r t h e r p r o j e c t s ; t h e p u b l i c b e n e f i t t o b e d e r i v e d f r o m t h e p r o p o s e d 
p r o j e c t ; a c o m p l e t e d e s c r i p t i o n o f m e a s u r e s t o b e t a k e n d u r i n g a n d a f t e r t h e a l t e r a t i o n 
t o r e d u c e d e t r i m e n t a l o f f s i t e e f f e c t s ; t h e c o m p l e t i o n d a t e o f t h e p r o p o s e d w o r k , p r o j e c t 
o r s t r u c t u r e ; a n d s u c h a d d i t i o n a l m a t e r i a l s a n d d o c u m e n t a t i o n a s t h e w e t l a n d s b o a r d 
m a y d e e m n e c e s s a r y . T h e s e a w a r d l i m i t s o f t h e p r o p o s e d s t r u c t u r e s h a l l b e s t a k e d i n 
t h e   f i e l d   p r i o r   t o   t h e   W e t l a n d s   B o a r d   s i t e   i n s p e c t i o n . 
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( c ) A n o n r e f u n d a b l e p r o c e s s i n g f e e o f $ 1 5 0 . 0 0 t o c o v e r t h e c o s t o f p r o c e s s i n g t h e 
a p p l i c a t i o n , s e t b y t h e b o a r d o f s u p e r v i s o r s w i t h d u e r e g a r d f o r t h e s e r v i c e s t o b e 
r e n d e r e d , i n c l u d i n g t h e t i m e , s k i l l , a n d a d m i n i s t r a t o r ' s e x p e n s e i n v o l v e d , s h a l l 
a c c o m p a n y e a c h a p p l i c a t i o n ; p r o v i d e d , h o w e v e r , t h a t w h e n a n a p p l i c a n t f o r a p e r m i t 
h a s b e g u n a n u n p e r m i t t e d u s e o f w e t l a n d s p r i o r t o m a k i n g a p p l i c a t i o n f o r t h e 
n e c e s s a r y p e r m i t , t h e a p p l i c a t i o n p r o c e s s i n g f e e s h a l l b e $ 2 5 0 . 0 0 i n o r d e r t o o f f s e t t h e 
a d d i t i o n a l   t i m e   a n d   e x p e n s e   i n v o l v e d   i n   p r o p e r l y   p r o c e s s i n g   t h e   a p p l i c a t i o n . 

S e c .   2 3 . 1 - 8 .   –   P e r m i t s   r e q u i r e d   f o r   c e r t a i n   a c t i v i t i e s . 

I t   s h a l l   b e   u n l a w f u l   f o r   a n y   p e r s o n   t o   c o n d u c t   a n y   a c t i v i t y   w h i c h   w o u l d   r e q u i r e   a   
p e r m i t   p u r s u a n t   t o   t h i s   c h a p t e r   w i t h o u t   s u c h   a   p e r m i t . 

Sec. 23-1-9. - Public hearing on application.

N o t l a t e r t h a n s i x t y ( 6 0 ) d a y s a f t e r r e c e i p t o f a c o m p l e t e a p p l i c a t i o n , t h e w e t l a n d s 
b o a r d s h a l l h o l d a p u b l i c h e a r i n g o n t h e a p p l i c a t i o n . T h e a p p l i c a n t , t h e b o a r d o f 
s u p e r v i s o r s , t h e c o m m i s s i o n e r , t h e o w n e r o f r e c o r d o f a n y l a n d a d j a c e n t t o t h e 
w e t l a n d s i n q u e s t i o n , k n o w n c l a i m a n t s o f w a t e r r i g h t s i n o r a d j a c e n t t o t h e w e t l a n d s i n 
q u e s t i o n , t h e V i r g i n i a I n s t i t u t e o f M a r i n e S c i e n c e , t h e D e p a r t m e n t o f W i l d l i f e 
R e s o u r c e s , t h e W a t e r C o n t r o l B o a r d , t h e D e p a r t m e n t o f T r a n s p o r t a t i o n a n d 
g o v e r n m e n t a l a g e n c i e s e x p r e s s i n g a n i n t e r e s t t h e r e i n s h a l l b e n o t i f i e d b y t h e b o a r d o f 
t h e h e a r i n g , b y m a i l , n o t l e s s t h a n t w e n t y ( 2 0 ) d a y s p r i o r t o t h e d a t e s e t f o r t h e 
h e a r i n g . T h e w e t l a n d s b o a r d s h a l l a l s o c a u s e n o t i c e o f s u c h h e a r i n g t o b e p u b l i s h e d a t 
l e a s t o n c e i n t h e s e v e n ( 7 ) d a y s p r i o r t o s u c h h e a r i n g i n a n e w s p a p e r h a v i n g a g e n e r a l 
c i r c u l a t i o n i n t h i s c o u n t y . T h e w e t l a n d s b o a r d s h a l l a l s o p o s t a n o t i c e o f t h e h e a r i n g 
o n i t s w e b s i t e a t l e a s t f o u r t e e n ( 1 4 ) d a y s p r i o r t o s u c h h e a r i n g a n d p r o v i d e a c o p y o f 
s u c h n o t i c e t o t h e C o m m i s s i o n f o r s u b m i t t a l t o t h e s u b m i t t a l t o t h e V i r g i n i a 
R e g u l a t o r y T o w n H a l l . E v e r y s u c h a d v e r t i s e m e n t a n d n o t i c e s h a l l c o n t a i n a r e f e r e n c e 
t o t h e p l a c e o r p l a c e s w i t h i n t h e c o u n t y w h e r e c o p i e s o f t h e p r o p o s e d a p p l i c a t i o n m a y 
b e e x a m i n e d . T h e c o s t s o f s u c h p u b l i c a t i o n s h a l l b e p a i d b y t h e a p p l i c a n t . I n t h e e v e n t 
t h a t t h e b o a r d s u b m i t s a c o r r e c t a n d t i m e l y n o t i c e f o r p u b l i c a t i o n a n d t h e n e w s p a p e r 
f a i l s t o p u b l i s h t h e n o t i c e o r p u b l i s h e s t h e n o t i c e i n c o r r e c t l y , t h e b o a r d s h a l l b e 
d e e m e d t o h a v e m e t t h e n o t i c e r e q u i r e m e n t o f t h i s s u b s e c t i o n , s o l o n g a s t h e n o t i c e i s 
p u b l i s h e d   i n   t h e   n e x t   a v a i l a b l e   e d i t i o n   o f   s u c h   n e w s p a p e r . 

S e c .   2 3 . 1 - 1 0 .   -   P u b l i c   i n s p e c t i o n   o f   a p p l i c a t i o n . 

A l l a p p l i c a t i o n s , a n d m a p s a n d d o c u m e n t s r e l a t i n g t h e r e t o , s h a l l b e o p e n f o r p u b l i c 
i n s p e c t i o n a t t h e d e p a r t m e n t o f e n v i r o n m e n t a l a n d d e v e l o p m e n t s e r v i c e s a n d a s 
s p e c i f i e d i n t h e a d v e r t i s e m e n t f o r p u b l i c h e a r i n g r e q u i r e d u n d e r   s e c t i o n 2 3 . 1 - 9 o f t h i s 
c h a p t e r . 

Sec. 23.1-11. - Factors to be considered in making decision.

(a) I n f u l f i l l i n g i t s r e s p o n s i b i l i t i e s u n d e r t h i s c h a p t e r , t h e b o a r d s h a l l p r e s e r v e a n d 
p r e v e n t t h e d e s p o l i a t i o n a n d d e s t r u c t i o n o f w e t l a n d s w i t h i n i t s j u r i s d i c t i o n w h i l e 
a c c o m m o d a t i n g n e c e s s a r y e c o n o m i c d e v e l o p m e n t i n a m a n n e r c o n s i s t e n t w i t h 
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w e t l a n d s p r e s e r v a t i o n a n d a n y s t a n d a r d s s e t b y t h e C o m m o n w e a l t h i n a d d i t i o n t o 
t h o s e i d e n t i f i e d i n s e c t i o n 2 8 . 2 - 1 3 0 8 , C o d e o f V i r g i n i a , t o e n s u r e p r o t e c t i o n o f 
s h o r e l i n e s a n d s e n s i t i v e c o a s t a l h a b i t a t f r o m s e a l e v e l r i s e a n d c o a s t a l h a z a r d s , 
i n c l u d i n g t h e p r o v i s i o n s o f g u i d e l i n e s a n d m i n i m u m s t a n d a r d s p r o m u l g a t e d b y t h e 
C o m m i s s i o n   p u r s u a n t   t o   s e c t i o n   2 8 . 2 - 1 3 0 1 ,   C o d e   o f   V i r g i n i a . 

( b ) I n m a k i n g i t s d e c i s i o n w h e t h e r t o g r a n t , t o g r a n t i n m o d i f i e d f o r m , o r t o d e n y a n 
a p p l i c a t i o n   f o r   a   p e r m i t ,   t h e   b o a r d   s h a l l   c o n s i d e r   t h e   f o l l o w i n g : 

( 1 ) S u c h m a t t e r s r a i s e d t h r o u g h t h e t e s t i m o n y o f a n y p e r s o n i n s u p p o r t o f o r i n 
o p p o s i t i o n   t o   t h e   p e r m i t   a p p l i c a t i o n ; 

( 2 )   I m p a c t   o f   t h e   d e v e l o p m e n t   o n   t h e   p u b l i c   h e a l t h ,   s a f e t y ,   a n d   w e l f a r e ;   a n d 

( 3 ) T h e p r o p o s e d d e v e l o p m e n t ' s c o n f o r m a n c e w i t h t h e s t a n d a r d s p r e s c r i b e d i n 
s e c t i o n 2 8 . 2 - 1 3 0 8 , C o d e o f V i r g i n i a a n d g u i d e l i n e s w h i c h m a y h a v e b e e n p r o m u l g a t e d 
p u r s u a n t   t o   s e c t i o n   2 8 . 2 - 1 3 0 1 ,   C o d e   o f   V i r g i n i a . 

( c )   T h e   b o a r d   s h a l l   g r a n t   t h e   p e r m i t   i f   a l l   o f   t h e   f o l l o w i n g   c r i t e r i a   a r e   m e t : 

( 1 ) T h e a n t i c i p a t e d p u b l i c a n d p r i v a t e b e n e f i t o f t h e p r o p o s e d a c t i v i t y e x c e e d s 
i t s   a n t i c i p a t e d   p u b l i c   a n d   p r i v a t e   d e t r i m e n t . 

( 2 ) T h e p r o p o s e d d e v e l o p m e n t c o n f o r m s w i t h t h e s t a n d a r d s p r e s c r i b e d i n 
s e c t i o n 2 8 . 2 - 1 3 0 8 , C o d e o f V i r g i n i a a n d g u i d e l i n e s p r o m u l g a t e d p u r s u a n t t o s e c t i o n 
2 8 . 2 - 1 3 0 1 ,   C o d e   o f   V i r g i n i a . 

( 3 ) T h e p r o p o s e d a c t i v i t y d o e s n o t v i o l a t e t h e p u r p o s e s a n d i n t e n t o f t h i s 
c h a p t e r   o r   c h a p t e r   1 3   T i t l e   2 8 . 2 ,   C o d e   o f   V i r g i n i a . 

( d ) I f t h e b o a r d f i n d s t h a t a n y o f t h e c r i t e r i a l i s t e d i n t h i s s e c t i o n a r e n o t m e t , t h e b o a r d 
s h a l l d e n y t h e p e r m i t a p p l i c a t i o n b u t a l l o w t h e a p p l i c a n t t o r e s u b m i t t h e a p p l i c a t i o n i n 
m o d i f i e d   f o r m . 

S e c .   2 3 . 1 - 1 2 .   -   G r a n t   o r   d e n y   a p p l i c a t i o n . 

( a ) I n a c t i n g o n a n y a p p l i c a t i o n f o r a p e r m i t , t h e b o a r d s h a l l g r a n t t h e a p p l i c a t i o n 
u p o n t h e c o n c u r r i n g f a v o r a b l e v o t e o f t h r e e ( 3 ) o f i t s m e m b e r s . T h e c h a i r o f t h e b o a r d , 
o r i n t h e c h a i r ' s a b s e n c e t h e a c t i n g c h a i r , m a y a d m i n i s t e r o a t h s a n d c o m p e l t h e 
a t t e n d a n c e o f w i t n e s s e s . A n y p e r s o n m a y t e s t i f y a t t h e p u b l i c h e a r i n g . E a c h w i t n e s s a t 
t h e h e a r i n g m a y s u b m i t a c o n c i s e w r i t t e n s t a t e m e n t o f h i s / h e r t e s t i m o n y . T h e b o a r d 
s h a l l m a k e a r e c o r d o f t h e p r o c e e d i n g s , w h i c h s h a l l i n c l u d e t h e a p p l i c a t i o n , a n y 
w r i t t e n s t a t e m e n t s o f w i t n e s s e s , a s u m m a r y o f s t a t e m e n t s o f a l l w i t n e s s e s , t h e f i n d i n g s 
a n d d e c i s i o n o f t h e b o a r d , a n d t h e r a t i o n a l e f o r t h e d e c i s i o n . T h e b o a r d s h a l l m a k e i t s 
d e t e r m i n a t i o n w i t h i n t h i r t y ( 3 0 ) d a y s f r o m t h e h e a r i n g . I f t h e b o a r d f a i l s t o a c t w i t h i n 
s u c h t i m e , t h e a p p l i c a t i o n s h a l l b e d e e m e d a p p r o v e d . W i t h i n f o r t y - e i g h t ( 4 8 ) h o u r s o f 
i t s d e t e r m i n a t i o n , t h e b o a r d s h a l l n o t i f y t h e a p p l i c a n t a n d t h e c o m m i s s i o n e r o f i t s 
d e t e r m i n a t i o n . I f t h e b o a r d f a i l s t o m a k e a d e t e r m i n a t i o n w i t h i n t h e t h i r t y - d a y p e r i o d , 
i t s h a l l n o t i f y t h e a p p l i c a n t a n d t h e c o m m i s s i o n t h a t t h i r t y ( 3 0 ) d a y s h a v e p a s s e d a n d 
t h a t t h e a p p l i c a t i o n i s d e e m e d a p p r o v e d . T h e t e r m " a c t " r e f e r e n c e d a b o v e s h a l l b e t h e 
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a c t i o n o f t a k i n g a v o t e o n t h e a p p l i c a t i o n . I f t h e a p p l i c a t i o n r e c e i v e s l e s s t h a n t h r e e ( 3 ) 
a f f i r m a t i v e   v o t e s ,   t h e   p e r m i t   s h a l l   b e   d e n i e d . 

( b ) T h e b o a r d s h a l l t r a n s m i t a c o p y o f t h e p e r m i t t o t h e c o m m i s s i o n e r . I f t h e b o a r d ' s 
d e c i s i o n i s r e v i e w e d o r a p p e a l e d , t h e n t h e b o a r d s h a l l t r a n s m i t t h e r e c o r d o f i t s h e a r i n g 
t o t h e c o m m i s s i o n e r . U p o n a f i n a l d e t e r m i n a t i o n b y t h e c o m m i s s i o n , t h e r e c o r d s h a l l 
b e r e t u r n e d t o t h e b o a r d . T h e r e c o r d s h a l l b e o p e n f o r p u b l i c i n s p e c t i o n a t t h e 
d e p a r t m e n t   o f   e n v i r o n m e n t a l   a n d   d e v e l o p m e n t   s e r v i c e s . 

S e c .   2 3 . 1 - 1 3 .   -   T i m e   f o r   i s s u a n c e   o f   p e r m i t . 

N o p e r m i t s h a l l b e i s s u e d u n t i l t h e p e r i o d w i t h i n w h i c h a r e q u e s t f o r r e v i e w o r a n 
a p p e a l t o t h e c o m m i s s i o n m a y b e m a d e h a s e x p i r e d . I f a r e q u e s t f o r r e v i e w i s m a d e o r 
a n a p p e a l i s n o t e d , n o a c t i v i t y f o r w h i c h t h e p e r m i t i s r e q u i r e d s h a l l b e c o m m e n c e d 
u n t i l   t h e   c o m m i s s i o n   h a s   n o t i f i e d   t h e   p a r t i e s   o f   i t s   d e t e r m i n a t i o n . 

S e c .   2 3 . 1 - 1 4 .   -   P e r m i t   n o t   t o   a f f e c t   z o n i n g . 

N o p e r m i t g r a n t e d b y t h e w e t l a n d s b o a r d s h a l l a f f e c t i n a n y w a y t h e a p p l i c a b l e z o n i n g 
a n d l a n d u s e o r d i n a n c e s o f t h i s c o u n t y o r t h e r i g h t o f a n y p e r s o n t o s e e k c o m p e n s a t i o n 
f o r   a n y   i n j u r y   i n   f a c t   i n c u r r e d   b y   h i m   b e c a u s e   o f   t h e   p r o p o s e d   a c t i v i t y . 

Sec. 23.1-15. - Standards for use and development of wetlands; utilization of 
guidelines.

( a ) T h e f o l l o w i n g s t a n d a r d s s h a l l a p p l y t o t h e u s e a n d d e v e l o p m e n t o f w e t l a n d s a n d 
s h a l l b e c o n s i d e r e d i n t h e d e t e r m i n a t i o n o f w h e t h e r a n y p e r m i t r e q u i r e d b y t h i s 
c h a p t e r   s h o u l d   b e   g r a n t e d   o r   d e n i e d : 

( 1 ) W e t l a n d s o f p r i m a r y e c o l o g i c a l s i g n i f i c a n c e s h a l l n o t b e a l t e r e d s o t h a t t h e 
e c o l o g i c a l   s y s t e m s   i n   t h e   w e t l a n d s   a r e   u n r e a s o n a b l y   d i s t u r b e d ;   a n d 

( 2 ) D e v e l o p m e n t i n t h e c o u n t y , t o t h e m a x i m u m e x t e n t p r a c t i c a l , s h a l l b e 
c o n c e n t r a t e d i n w e t l a n d s o f l e s s e r e c o l o g i c a l s i g n i f i c a n c e , i n v e g e t a t e d w e t l a n d s 
w h i c h h a v e b e e n i r r e v e r s i b l y d i s t u r b e d b e f o r e J u l y 1 , 1 9 7 2 , i n n o n v e g e t a t e d w e t l a n d s 
w h i c h h a v e b e e n i r r e v e r s i b l y d i s t u r b e d p r i o r t o J a n u a r y 1 , 1 9 8 3 , a n d i n a r e a s o u t s i d e 
o f   w e t l a n d s . 

( b ) T h e p r o v i s i o n s o f g u i d e l i n e s p r o m u l g a t e d b y t h e c o m m i s s i o n p u r s u a n t t o s e c t i o n 
2 8 . 2 - 1 3 0 1 , C o d e o f V i r g i n i a s h a l l b e c o n s i d e r e d i n a p p l y i n g t h e s t a n d a r d s l i s t e d i n t h i s 
c h a p t e r . 

S e c .   2 3 . 1 - 1 6   –   B o n d   o r   l e t t e r   o f   c r e d i t ;   s u s p e n s i o n   o r   r e v o c a t i o n   o f   p e r m i t . 

T h e b o a r d m a y r e q u i r e a r e a s o n a b l e b o n d o r l e t t e r o f c r e d i t , i n a n a m o u n t a n d w i t h 
s u r e t y a n d c o n d i t i o n s s a t i s f a c t o r y t o i t , s e c u r i n g t o t h e C o m m o n w e a l t h c o m p l i a n c e 
w i t h t h e c o n d i t i o n s a n d l i m i t a t i o n s s e t f o r t h i n t h e p e r m i t . T h e b o a r d m a y , a f t e r 
h e a r i n g a s p r o v i d e d h e r e i n , s u s p e n d o r r e v o k e a p e r m i t i f t h e b o a r d f i n d s t h a t t h e 
a p p l i c a n t h a s f a i l e d t o c o m p l y w i t h a n y o f t h e c o n d i t i o n s o r l i m i t a t i o n s s e t f o r t h i n t h e 
p e r m i t o r h a s e x c e e d e d t h e s c o p e o f t h e w o r k a s s e t f o r t h i n t h e a p p l i c a t i o n . T h e b o a r d , 
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a f t e r a h e a r i n g , m a y s u s p e n d a p e r m i t i f t h e a p p l i c a n t f a i l s t o c o m p l y w i t h t h e t e r m s 
a n d   c o n d i t i o n s   s e t   f o r t h   i n   t h e   a p p l i c a t i o n . 

S e c .   2 3 . 1 - 1 7 .   –   F o r m   o f   p e r m i t . 

T h e p e r m i t s h a l l b e i n w r i t i n g , s i g n e d b y t h e c h a i r o f t h e b o a r d . A c o p y o f t h e p e r m i t 
s h a l l   b e   t r a n s m i t t e d   t o   t h e   c o m m i s s i o n e r . 

S e c .   2 3 . 1 - 1 8 .   -   E x p i r a t i o n   o f   p e r m i t . 

N o p e r m i t s h a l l b e g r a n t e d w i t h o u t a n e x p i r a t i o n d a t e e s t a b l i s h e d b y t h e b o a r d . T h e 
b o a r d ,   h o w e v e r ,   m a y ,   u p o n   p r o p e r   a p p l i c a t i o n   t h e r e f o r ,   g r a n t   p e r m i t   e x t e n s i o n s . 

Sec. 23.1-19. - Investigations and prosecutions.

T h e w e t l a n d s b o a r d m a y i n v e s t i g a t e a l l p r o j e c t s , w h e t h e r p r o p o s e d o r o n g o i n g , w h i c h 
a l t e r w e t l a n d s l o c a t e d w i t h i n t h e c o u n t y . T h e w e t l a n d s b o a r d m a y p r o s e c u t e a l l 
v i o l a t i o n s o f s u c h o r d e r s o f s u c h b o a r d , o r a n d a n y v i o l a t i o n o f a n y p r o v i s i o n o f t h i s 
c h a p t e r . 

Sec. 23.1-20. - Monitoring, inspections, compliance, and restoration.

( a ) T h e w e t l a n d s b o a r d c h a i r m a y r e q u i r e a p e r m i t t e e t o i m p l e m e n t m o n i t o r i n g a n d 
r e p o r t i n g p r o c e d u r e s t h e c h a i r b e l i e v e s a r e r e a s o n a b l y n e c e s s a r y t o e n s u r e c o m p l i a n c e 
w i t h   t h e   p r o v i s i o n s   o f   t h e   p e r m i t   a n d   t h i s   c h a p t e r . 

( b ) T h e w e t l a n d s b o a r d c h a i r m a y r e q u i r e s u c h o n - s i t e i n s p e c t i o n s a s t h e c h a i r b e l i e v e s 
a r e r e a s o n a b l y n e c e s s a r y t o d e t e r m i n e w h e t h e r t h e m e a s u r e s r e q u i r e d b y t h e p e r m i t a r e 
b e i n g p r o p e r l y p e r f o r m e d , o r w h e t h e r t h e p r o v i s i o n s o f t h i s c h a p t e r a r e b e i n g v i o l a t e d . 
P r i o r t o c o n d u c t i n g a n y i n s p e c t i o n , t h e w e t l a n d s b o a r d c h a i r s h a l l p r o v i d e n o t i c e t o t h e 
r e s i d e n t o w n e r , o c c u p i e r , o r o p e r a t o r , w h o s h a l l b e g i v e n a n o p p o r t u n i t y t o a c c o m p a n y 
t h e s i t e i n s p e c t o r . I f i t i s d e t e r m i n e d t h a t t h e r e i s a f a i l u r e t o c o m p l y w i t h t h e p e r m i t , 
t h e w e t l a n d s b o a r d c h a i r s h a l l s e r v e n o t i c e u p o n t h e p e r m i t t e e a t t h e a d d r e s s s p e c i f i e d 
i n h i s / h e r p e r m i t a p p l i c a t i o n o r b y d e l i v e r y a t t h e s i t e o f t h e p e r m i t t e d a c t i v i t i e s t o t h e 
p e r s o n s u p e r v i s i n g t h o s e a c t i v i t i e s a n d d e s i g n a t e d i n t h e p e r m i t t o r e c e i v e t h e n o t i c e . 
T h e n o t i c e s h a l l d e s c r i b e t h e m e a s u r e s n e e d e d f o r c o m p l i a n c e a n d t h e t i m e w i t h i n 
w h i c h t h e s e m e a s u r e s s h a l l b e c o m p l e t e d . F a i l u r e o f t h e p e r s o n t o c o m p l y w i t h i n t h e 
s p e c i f i e d   p e r i o d   i s   a   v i o l a t i o n   o f   t h i s   s e c t i o n . 

( c ) U p o n r e c e i p t o f a s w o r n c o m p l a i n t o f a s u b s t a n t i a l v i o l a t i o n o f t h i s c h a p t e r f r o m 
t h e d e s i g n a t e d e n f o r c e m e n t o f f i c e r , t h e w e t l a n d s b o a r d c h a i r m a y , i n c o n j u n c t i o n w i t h 
o r s u b s e q u e n t t o a n o t i c e t o c o m p l y a s s p e c i f i e d i n t h i s s e c t i o n , i s s u e a n o r d e r 
r e q u i r i n g a l l o r p a r t o f t h e a c t i v i t i e s o n t h e s i t e t o b e s t o p p e d u n t i l t h e s p e c i f i e d 
c o r r e c t i v e m e a s u r e s h a v e b e e n t a k e n . I n t h e c a s e o f a n a c t i v i t y n o t a u t h o r i z e d u n d e r 
t h i s c h a p t e r o r w h e r e t h e a l l e g e d p e r m i t n o n c o m p l i a n c e i s c a u s i n g , o r i s i n i m m i n e n t 
d a n g e r o f c a u s i n g , s i g n i f i c a n t h a r m t o t h e w e t l a n d s p r o t e c t e d b y t h i s c h a p t e r , t h e o r d e r 
m a y b e i s s u e d w i t h o u t r e g a r d t o w h e t h e r t h e p e r s o n h a s b e e n i s s u e d a n o t i c e t o 
c o m p l y p u r s u a n t t o t h i s s e c t i o n . O t h e r w i s e , t h e o r d e r m a y b e i s s u e d o n l y a f t e r t h e 
p e r m i t t e e h a s f a i l e d t o c o m p l y w i t h t h e n o t i c e t o c o m p l y . T h e o r d e r s h a l l b e s e r v e d i n 
t h e s a m e m a n n e r a s a n o t i c e t o c o m p l y , a n d s h a l l r e m a i n i n e f f e c t f o r a p e r i o d o f s e v e n 
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( 7 ) d a y s f r o m t h e d a t e o f s e r v i c e p e n d i n g a p p l i c a t i o n b y t h e e n f o r c i n g a u t h o r i t y , 
p e r m i t t e e , r e s i d e n t o w n e r , o c c u p i e r , o r o p e r a t o r f o r a p p r o p r i a t e r e l i e f t o t h e c i r c u i t 
c o u r t o f t h e c o u n t y . U p o n c o m p l e t i o n o f c o r r e c t i v e a c t i o n , t h e o r d e r s h a l l i m m e d i a t e l y 
b e l i f t e d . N o t h i n g i n t h i s s e c t i o n s h a l l p r e v e n t t h e w e t l a n d s b o a r d c h a i r f r o m t a k i n g 
a n y   o t h e r   a c t i o n   s p e c i f i e d   i n   s e c t i o n   2 8 . 2 - 1 3 1 6 ,   C o d e   o f   V i r g i n i a . 

( d ) U p o n r e c e i p t o f a s w o r n c o m p l a i n t o f a s u b s t a n t i a l v i o l a t i o n o f t h i s c h a p t e r f r o m a 
d e s i g n a t e d e n f o r c e m e n t o f f i c e r , t h e w e t l a n d s b o a r d m a y o r d e r t h a t t h e a f f e c t e d s i t e b e 
r e s t o r e d t o p r e d e v e l o p m e n t c o n d i t i o n s i f t h e b o a r d f i n d s t h a t r e s t o r a t i o n i s n e c e s s a r y 
t o r e c o v e r l o s t r e s o u r c e s o r t o p r e v e n t f u r t h e r d a m a g e t o r e s o u r c e s . T h e o r d e r s h a l l 
s p e c i f y t h e r e s t o r a t i o n n e c e s s a r y a n d e s t a b l i s h a r e a s o n a b l e t i m e f o r i t s c o m p l e t i o n . 
T h e o r d e r s h a l l b e i s s u e d o n l y a f t e r a h e a r i n g w i t h a t l e a s t t h i r t y ( 3 0 ) d a y s ' n o t i c e t o 
t h e a f f e c t e d p e r s o n o f t h e h e a r i n g ' s t i m e , p l a c e , a n d p u r p o s e , a n d s h a l l b e c o m e 
e f f e c t i v e i m m e d i a t e l y u p o n i s s u a n c e b y t h e b o a r d . T h e b o a r d s h a l l r e q u i r e a n y 
s c i e n t i f i c m o n i t o r i n g p l a n i t b e l i e v e s n e c e s s a r y t o e n s u r e t h e s u c c e s s f u l r e - 
e s t a b l i s h m e n t o f w e t l a n d s p r o t e c t e d b y t h i s c h a p t e r a n d m a y r e q u i r e t h a t a p r e p a i d 
c o n t r a c t a c c e p t a b l e t o t h e b o a r d b e i n e f f e c t f o r t h e p u r p o s e o f c a r r y i n g o u t t h e 
s c i e n t i f i c m o n i t o r i n g p l a n . T h e b o a r d m a y a l s o r e q u i r e a r e a s o n a b l e b o n d o r l e t t e r o f 
c r e d i t i n a n a m o u n t a n d w i t h s u r e t y a n d c o n d i t i o n s s a t i s f a c t o r y t o i t s e c u r i n g t o t h e 
C o m m o n w e a l t h c o m p l i a n c e w i t h t h e c o n d i t i o n s s e t f o r t h i n t h e r e s t o r a t i o n o r d e r . T h e 
a p p r o p r i a t e c o u r t , u p o n p e t i t i o n b y t h e b o a r d , m a y e n f o r c e a n y s u c h r e s t o r a t i o n o r d e r 
b y i n j u n c t i o n , m a n d a m u s , o r o t h e r a p p r o p r i a t e r e m e d y . F a i l u r e t o c o m p l e t e t h e 
r e q u i r e d   r e s t o r a t i o n   i s   a   v i o l a t i o n   o f   t h i s   c h a p t e r . 

( e ) T h e d u t i e s o f t h e w e t l a n d s b o a r d c h a i r m a y b e d e l e g a t e d t o a d e s i g n e e ; h o w e v e r , 
t h i s   d e s i g n e e   s h a l l   n o t   b e   a   d e s i g n a t e d   e n f o r c e m e n t   o f f i c e r . 

Sec. 23.1-21. - Violations.

A n y p e r s o n w h o k n o w i n g l y , i n t e n t i o n a l l y , n e g l i g e n t l y o r c o n t i n u a l l y v i o l a t e s a n y 
o r d e r , r u l e o r r e g u l a t i o n o f t h e w e t l a n d s b o a r d o r v i o l a t e s a n y p r o v i s i o n o f a p e r m i t 
g r a n t e d b y t h e w e t l a n d s b o a r d p u r s u a n t t o t h i s c h a p t e r s h a l l b e g u i l t y o f a C l a s s 1 
m i s d e m e a n o r . F o l l o w i n g a c o n v i c t i o n , e v e r y d a y t h e v i o l a t i o n c o n t i n u e s s h a l l b e 
d e e m e d   a   s e p a r a t e   o f f e n s e . 

Sec. 23.1-22. - Injunctions.

U p o n t h e p e t i t i o n o f t h e w e t l a n d s b o a r d t o t h e c i r c u i t c o u r t o f t h e c o u n t y w h e r e a n y 
a c t i s d o n e o r t h r e a t e n e d w h i c h i s u n l a w f u l u n d e r t h i s c h a p t e r t h e c o u r t m a y e n j o i n t h e 
u n l a w f u l a c t a n d o r d e r t h e d e f e n d a n t t o t a k e a n y n e c e s s a r y s t e p s t o r e s t o r e , p r o t e c t , 
a n d p r e s e r v e t h e w e t l a n d s i n v o l v e d . T h i s r e m e d y s h a l l b e e x c l u s i v e o f a n d i n a d d i t i o n 
t o   a n y   c r i m i n a l   p e n a l t y   w h i c h   m a y   b e   i m p o s e d   u n d e r   s e c t i o n   2 3 . 1 - 2 3 . 

Sec. 23.1-23. - Penalties.

( a ) W i t h o u t l i m i t i n g t h e r e m e d i e s w h i c h m a y b e o b t a i n e d u n d e r t h i s c h a p t e r , a n y 
p e r s o n w h o v i o l a t e s a n y p r o v i s i o n o f t h i s c h a p t e r o r w h o v i o l a t e s o r f a i l s , n e g l e c t s , o r 
r e f u s e s t o o b e y a n y w e t l a n d s b o a r d n o t i c e , o r d e r , r u l e , r e g u l a t i o n , o r p e r m i t c o n d i t i o n 
a u t h o r i z e d b y t h i s c h a p t e r s h a l l , u p o n s u c h f i n d i n g b y a n a p p r o p r i a t e c i r c u i t c o u r t , b e 
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a s s e s s e d a c i v i l p e n a l t y n o t t o e x c e e d t w e n t y - f i v e t h o u s a n d d o l l a r s ( $ 2 5 , 0 0 0 ) f o r e a c h 
d a y o f v i o l a t i o n . S u c h c i v i l p e n a l t i e s m a y , a t t h e d i s c r e t i o n o f t h e c o u r t a s s e s s i n g 
t h e m , b e d i r e c t e d t o b e p a i d i n t o t h e t r e a s u r y o f t h e c o u n t y , f o r t h e p u r p o s e o f a b a t i n g 
e n v i r o n m e n t a l d a m a g e t o o r r e s t o r i n g w e t l a n d s t h e r e i n , i n s u c h a m a n n e r a s t h e c o u r t 
m a y , b y o r d e r , d i r e c t , e x c e p t t h a t w h e r e t h e v i o l a t o r i s t h e c o u n t y i t s e l f , o r i t s a g e n t , 
t h e   c o u r t   s h a l l   d i r e c t   t h e   p e n a l t y   t o   b e   p a i d   i n t o   t h e   s t a t e   t r e a s u r y . 

( b ) W i t h o u t l i m i t i n g t h e r e m e d i e s w h i c h m a y b e o b t a i n e d u n d e r t h i s c h a p t e r , a n d w i t h 
t h e c o n s e n t o f a n y p e r s o n w h o h a s v i o l a t e d a n y p r o v i s i o n o f t h i s c h a p t e r o r w h o h a s 
v i o l a t e d o r f a i l e d , n e g l e c t e d , o r r e f u s e d t o o b e y a n y w e t l a n d s b o a r d o r d e r , r u l e , 
r e g u l a t i o n , o r p e r m i t c o n d i t i o n a u t h o r i z e d b y t h i s c h a p t e r , t h e w e t l a n d s b o a r d m a y 
p r o v i d e , i n a n o r d e r i s s u e d b y t h e w e t l a n d s b o a r d a g a i n s t s u c h p e r s o n , f o r t h e o n e - t i m e 
p a y m e n t o f c i v i l c h a r g e s f o r e a c h v i o l a t i o n i n s p e c i f i c s u m s , n o t t o e x c e e d t e n 
t h o u s a n d d o l l a r s ( $ 1 0 , 0 0 0 ) f o r e a c h v i o l a t i o n . C i v i l c h a r g e s s h a l l b e i n l i e u o f a n y 
a p p r o p r i a t e c i v i l p e n a l t y w h i c h c o u l d b e i m p o s e d u n d e r t h i s s e c t i o n . C i v i l c h a r g e s 
m a y   b e   i n   a d d i t i o n   t o   t h e   c o s t   o f   a n y   r e s t o r a t i o n   o r d e r e d   b y   t h e   w e t l a n d s   b o a r d . 

A   C o p y   T e s t e : 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

H e a t h e r   L .   S c h o t t ,   M M C 

D e p u t y   C l e r k 




