
ORDINAN CE N O. 17-15

AN ORDINANCE AMENDING CHAPTER 25 OF THE ROSWELL CITY CODE TO 
ADD A SECTION REGULATING THE USE OF RECREATIONAL OR UTILITY OFF ­ 
HIGHWAY VEHICLES ON PAVED STREETS OWNED BY THE CI T Y

WHEREAS, th  e New Mexico Leg i sla t ur e has passed th e Off-Highway Mo  t o r Ve  hicl e Ac t 
(" Ac t") NMSA 1978, §§ 66-3- 100 1 to - 101 6, permittin  g the opera  ti on of off-hi ghway moto r 
vehic les on stree  t s, all owi n g a municip  ali ty, by o rdinance o r reso luti on, t o a uth o ri ze off-hig hway 
motor vehicles to be opera ted on a pave d stree  t owned o r co nt ro ll e d by the C ity and p ermi ttin g th e 
C it y to leg is la te the u se of off- highway m o tor ve  hicles in a way th at fi t s wi  th th e comm  uni ty; an d

WHERE A S , auth o ri z in g rec  r eat io na l o r ut ili ty off-hi gh way ve  hicl es to b e o p era  te d o n 
ce rta in pave d str ee  ts own  e d o r con  troll ed by th e C ity w ill incr  ea se access to, and partici p ation in , 
recreati onal o p portuniti es; and

WHEREAS , th e C ity desires to a ut ho ri ze rec r eat ional or ut il ity off-hi g h way ve hic les to be 
operated on a paved street or highway owned or co ntro ll ed by th e Ci t y.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE 
GOVERNING BO  D Y O F T H E CIT  Y OF R OSWELL, NE W MEXICO , th at:

SECTION 1. Ch apte r 25 of th e R oswe  ll C it y Co d e s hall be am e nd e d to includ e new Secs. 24 -11
to 24-15 to rea d as fo ll ows:

Sec. 24- 11. De  finiti o n s. 
As used in t h is d iv is io n, the following de  fini t io n s s h all app ly:

" Off-h ig h way mo tor ve h icle" m ea ns a m o t o r veh icle d es ig n e d by th e ma nu factu re r fo r o pe r ati o n 
excl us ive ly off t he hi g h way or roa d an d inc ludes:

(I) " recreati o na l o r uti l ity off-hi g h way ve hi c le'', w hi c h means a m o t or veh ic le d esig  n ed fo r 
t ra ve l o n fo ur o r mo re n o n- h ig h wa y tires, fo r re crea ti o n a l u se by one o r mo re pe rso n s, a nd
h av in g:

(a) a st ee r in g w h ee l fo r s tee  r ing co ntrol ;

(b) n o n-straddle seat in g;

(c) m ax imum speed capa bi lity greater t han t hirty  -fi ve mi le s per h o ur;

( d ) g ro ss ve h ic le we ig ht ra tin g n o greate  r tha n o n e tho u sa nd seve n hundre d fifty p o und s;

(e) less t h a n e ig h ty in c h es in overa ll w id th , e x c l u s ive of accesso ri es;

(t) e n gine d isp laceme nt of less th an one th ousa nd c u bic ce nt im e te rs; and

(g) id e nti ficat ion by mea n s of a seve n teen - c ha racte  r vehic le ide  n t ifi ca ti on nu m be r ; o r

Sec. 24-12. Op  e rat ion o n streets or h ighways -- p rohibi ted a reas. 
(A) A pe rso n s ha ll n o t operate a rec  rea ti ona l or util ity off- hi g h way motor ve  h ic le o n any:

( I ) l imi ted a c cess h ighway a t a ny tim e;

(2) p aved s tre et or h ig hway exce pt as p rov ide  d in S u b sect io n B o r C o f th is sec  ti o n ;



(3) walk in g trail s; or

( 4) city park s.

(B) Recreational or utili ty off- hi ghway m o tor ve hi cles may cross s treets or hi g hw  ays, except limite d 
access hi g hways or freeways, if the cross in gs are made afte r co min g to a comp  lete sto p pri o r to 
en t e ring the roadwa  y. Recreational or utility off- hi ghway m otor ve  hi c les s h a ll y ie ld th e ri g ht of 
way to onco min g traffic a nd s h a ll begin a cros s in g on ly w hen it can be executed safe ly a nd then 
cross in the most direct manne r a s close to a perpe ndicular angle as p oss ibl e.

(C) A recreatio nal or util ity off-highway vehicle ma y be operated on a paved street owned a nd 
controlled by th e city if:

( I ) th e ve hicle ha s o n e or more h ead li g hts a n d one or more taillights that comp ly w ith the Off­ 
Highway M otor Vehicle Act, NMSA 19 7 8 , §§ 66-3- 1001 to - I 021;

(2) th e ve hi c le h as brakes, mirrors, a nd m uffler s;

(3) t h e operator ha s a val id driver' s li ce  n ses or permits as required und er the Motor Vehi c le Code 
and o ff-highwa y moto  r veh ic le sa  fety permits as require d und er the Off-H ighway Motor 
Vehic le Act ;

( 4) t he operator is in s ured i n com pli ance with t he prov1 s 1ons of the Mandatory Financ ial 
Re  s ponsibility Act, NMSA 1978, §§ 66  - 5-20 l to -248;

(5) a person s hall not operate a recreational or utility off- hi g h way m oto r veh ic le or ride upon an 
off- hi ghway motor veh icl e w it hout weari n g eye protecti o n th at co mpli es wi th t he Off­ 
Highway Motor Vehicle Act; a n d

( 6) if the o perator is und er eig  h teen years of age  , t h e operator mu st be wea rin g a s afety helmet 
that co mpli es with the Off-Hig  h way Moto  r Vehic le Act.

Sec. 24- 13. S peed limit. 
T he speed limit for r ec rea ti ona l off- hi g hw  ay veh icl e s operated within th e c ity s h a ll be 45 miles per hour 
o r the po sted s p eed limit, w hi c h eve r is less . A r ec reat iona l off-hi g hway v e hi c le traveling o n a p aved 
s treet s h a ll travel at a speed that co mpli es with th e Off-Highway Motor V e hicle Act.

Sec. 24- 14 . Pa sse  nge rs. 
A perso n operat  in g a recreational or uti li ty off-h ighway veh icle s h al l rid e on ly up o n th e permane nt a nd 
regu lar seat attac  h ed theret  o. The operato r s h a ll n ot cany a ny oth er perso n. No ot  h er additional person 
s hall ride on a rec  r eat  io nal or utility off- hi ghway veh icle unle ss th e vehicle is des igned to carry m o re 
than o ne perso n , in which event a pas se nger may ride upon the permanent a nd regular seat, or upon 
anot her sea t firm ly attached , i n comp li a nce with m a n ufacturer spec ifi cat  io n s , to the recreationa l or utility 
off-h ighway ve hi c le a t th e r ea r of the operator.

Sec . 24 -1 5. Obed ie n ce t o traffic law  s required . 
A ny perso n o perating a recreati ona  l o r utility off- hi ghway motor ve h icle s h a ll obey a ll traffic law  s, rule  s 
a n d re g u latio n s a nd sha l I be s ubject to the provi s ion s of Artic les 1 throug  h 8 o f Cha pter 66 MSA I 978.

SEC TIO N 2. A ll ordinances or paits of ordi n ances in con flict or incon si s tent herewith are hereby
repealed to th e exten t of s uch inconsis tency. T hi s repealer sha ll n ot be constru ed to revive any 
ord ina nce or part of an y ordinance heretofore repealed.



SE CTIO N 3. If a ny sec  tion , paragraph, clau se or p rov i s io n s of this ordinan  ce for any re aso n s hall
be he ld to be invalid o r unenfor ceable, th e inva l idity or un e nfo r cea bility of s uch sec tion  , paragraph, 
clau se or pro v is io n shall not affec t any other part of thi s ordinance .

SECT I ON 4.
by law.

This ordinance s ha ll be effective after fi ve days fo ll owing its pub lication a s required

PASS E D , ADO  P TE  D , SIGNED and APPROVED the JL da y of January, 20 18.


