A

AN ORDINANCE TO AMEND APPENDIX A “LAND USE” OF THE CODE OF
ORDINANCES OF THE CITY OF NEW BERN
THAT WHEREAS, the Planning and Zoning Board of the City of New g

unanimously recommends that certain amendments be made to Appendix A “Land f the
Code of Ordinances of the City of New Bern; and

WHEREAS, the City’s development services staff further recommends approval of said
proposed amendments; and @
WHEREAS, the Board of Alderman of the City of New Bem dee(&advisable and in

the public interest to effect said revisions to Appendix A “Land Use’@ Code of Ordinances
of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BO %’ ALDERMEN OF THE
CITY OF NEW BERN:

SECTION 1. That Part Ill. “Board of Adjustmeat” of Article III “Administrative
Mechanisms™ of Appendix A “Land Use” of the Code oance of the City of New Bern be
and the same is hereby amended by deleting Part IH.&&I‘ of Adjustment” in its entirety and
inserting in its stead the following:

“BOARD OF A MENT
Scction 15-31. Appointment and terms (@f adjustment.
(a) There shall be a board of adjustrent consisting of ten regular members and three

alternate members. No more than nine regilar members, appointed by the board of aldermen,
shall reside within the city. At least %ular member, appointed by the Craven County board

of commissioners, shall reside withimntie’city’s extraterritorial planning area. If the Craven
County board of commissioners fails to™Mnake an appointment within 90 days after receiving a

notification from the city reque t an appointment be made, the board of aldermen may
make the appointment. Upon ¢ on or reduction of the city’s extraterritorial planning area,
the board of aldermen shall 1 the impact of such change on the extraterritorial membership
of the board of adjustmen if necessary, make appropriate adjustments in the number of
extraterritorial members. & may be removed by the appointing authority at any time for
failure to attend three co ive meetings without excuse or for missing more than 30 percent
of the meetings within -month period, or for other good cause related to performance of

duties. Because the@ of adjustment is a “quasi-judicial” administrative body that operates

between the enforce officers and the courts, members shall have the ability to read and

understand co % land ownership and development issues. Members should have

backgrounds related40 land ownership and development issues (i.e., law, real estate, banking,
dFironn ental groups, governmental agencies, community organizations, etc.).
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(b) Board of adjustment members shall be appointed for three-year staggered terms,

but members may continue to serve until their successors have been appointed. Initiallf;free
regular members and one alternate member shall be appointed for one-year terms. Three\eg

members and one alternative member shall be appointed for two-year terms, and fopr regt¥ar
members and one alternate member shall be appointed for three-year terms. Vacar{€i be
filled for the unexpired terms only.

(©) Membership appointments shall be limited to two successive te% regular
members and two successive terms for alternate members.
@re the board.

N hall have all the

(d) All regular members may participate in and vote on all iss
Alternate members shall only serve in the absence of regular membegs
powers and duties of a regular member.

Section 15-32. Powers and duties of board of adjustment.
(a) The board of adjustment shall hear and decide: @

D Appeals from any order, decision, re %:ls.\q;}nt, or interpretation made by
the zoning administrator, as provided in section 15-91;

(2) Appeals from any order of the buil@spector;

(3) Appeals from any decisiontging or denying any certificate of
appropriateness made by the historic preservation @ssion, as provided in section 15-428(k);

(4)  Applications for special @

%) Applications for vaffances) as provided in section 15-92;

its, as provided in section 15-46;

(6) Questions involving 1mterpretations of the zoning map, including disputed
district boundary lines and lot lines, ayprovided in section 15-93; and

@) Any other r@he board is required to act upon by any other city

ordinance. @
f

(b) The board o ment may adopt rules and regulations governing its procedures
and operations not inconsis ith the provisions of this ordinance.

Section 15-33. Meetin@ board of adjustment.
(a) The adjustment shall establish a regular meeting schedule, and shall meet

frequently enough so t can take action in conformity with section 15-65.

(b) ard shall conduct its meetings in accordance with the quasi-judicial
procedures @ in articles IV, V, and V1.

&
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(©) All meetings of the board of adjustment shall be open to the public, and the
agenda for each board meeting shall be made available in advance of the meeting.

Section 15-34. Quorum.

Q
A quorum for the board of adjustment shall consist of eight members. @lﬂ’l is
necessary for the board to take official action. §

Section 15-3S. Board of adjustment officers.

(a) The board of adjustment shall elect one of its members to s @chairm&a who
shall preside over the board’s meetings and one member to serve as ‘ rgan. 1he persons

so elected shall serve a term of one year or until their terms expire, hever comes first. The
chairman may succeed himself or herself.

(b) The chair, vice chair, any member temporarily acti%achair, or the clerk to the
board may administer oaths to witnesses coming before the b djustment. Any person
who, while under oath during a proceeding before the boar justment, willfully swears

falsely is guilty of a Class 1 misdemeanor.
(c) The chair and vice-chair may take part in a@%mﬁons and vote on all issues.
(d) The zoning administrator, or his designe®, shall serve as the clerk to_the board of
adjustment. The clerk shall not have voting privileg

Section 15-36. Voting. @
(a) The concurring vote of four-i@he members of the board of adjustment shall

be necessary to grant a variance.

(b) A majority of the members Shall be required to decide any other quasi-judicial
matter, or to determine an appeal n%nthe nature of certiorari. For the purposes of this
subsection, vacant positions on the heard-4nd members who are disqualified from voting on a
quasi-judicial matter shall not be caisidered members of the board for calculation of the requisite
majority if there are no qualified es available to take the place of such members.

(c) Once a memb. ysically present at a board meeting, any subsequent failure to
vote shall be recorded as a ative vote unless the member has been excused in accordance
with subsection(d),

(d) A mem@the board or any other body exercising quasi-judicial functions
pursuant to this Aﬂ@a 1 not participate in or vote on any quasi-judicial matter in a manner

that would violate ed persons’ constitutional rights to an impartial decision maker.
Impermissible cgifhts include, but are not limited to, a member having a fixed opinion prior to
hat is not susceptible to change, undisclosed ex parte communications, a close
or other associational relationship with an affected person, a financial interest
f the matter, or having standing under G.S. 160A-393(d) to appeal the decision
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upon which he or she is voting. If an objection is raised to a member’s participation and that
member does not recuse himself or herself, the remaining members shall by majority vot on
the objection.

()  Aroll call vote shall be taken upon the request of any member.” @Q

SECTION 2. That Article V. “Appeals, Variances, Interpretations” of endix A
“Land Use” of the Code of Ordinance of the City of New Bern be and the same is hereby
amended by deleting Article V. “Appeals, Variances, Interpretations” in its e ('K*' and inserting

in its stead the following:

“ARTICLE V. APPEALS, VARIANCES, INTERP\@%NS

Section 15-91. Appeals.

The board of adjustment shall hear and decide upon appeé&gm, and shall review any
final, written decision or order made by the zoning administrator, r her designee, and shall
hear and decide upon appeals as provided in section 15-32. hal request shall be subject
to all of the following:

decision to the board of adjustment. An appeal is taken g a notice of appeal with the city

(a) Any person who has standing under G.S®93(d), or the city may appeal a
1
clerk. The notice of appeal shall state the grounds for tg appeal.

shall give written notice of such decision to the r of the property that is the subject of the
decision and to the party who sought the decisi erent from the owner. The written notice
shall be delivered by personal delivery, ele il, or by first-class mail.

(b) The zoning administrator, or his @designee, or board making the decision
e
ittt

(c) The owner or other party\shall fxave thirty (30) days from receipt of the written
notice within which to file an appeal. Any other person with standing to appeal shall have thirty
(30) days from receipt from any sor.fi%fzactual or constructive notice of the decision within
which to file an appeal. It shall be conelustvely presumed that all persons with standing to appeal
have constructive notice of the de@ from the date a sign containing the words “Zoning
Decision™ or “Subdivision Decigj letters at least six inches high and identifying the means
to contact an official for info o/ about the decision is prominently posted on the property
that is the subject of the deci rovided the sign remains on the property for at least ten (10)
days. Posting of signs is n offly form of constructive notice. Any such posting may be done
at the landowner’s or ap @imreﬁon, and shall be the responsibility of the landowner or
applicant. Veriﬁcatior@be posting shall be provided to the official or board who made the
decision. :

(d) The igg administrator, or his or her designee, or the board who made the
decision shall tr i to the board of adjustment all documents and exhibits constituting the
record upon whi action appealed from is taken. The official or board shall also provide a

: to the appellant and to the owner of the property that is the subject of the
.,v- ant is not the owner.
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of the action appealed from unless the zoning administrator, or his or her designee, cer¢ifi

(e) An appeal of a notice of violation or other enforcement order stays enf@?
the board of adjustment after notice of appeal has been filed that because of the facts itated iNan

affidavit, a stay would cause imminent peril to life or property or because the(( b is

transitory in nature, a stay would seriously interfere with enforcement of the ordin that
case, enforcement proceedings shall not be stayed except by a restraining order, wRich may be
granted by a court. If enforcement proceedings are not stayed, the appellant m! with the

to hear the appeal within fifteen (15) days after such a request is filed. standing the
foregoing, appeals of decisions granting a permit or otherwise affirming Xproposed use of
property is consistent with the ordinance shall not stay the further revi an application for
permits or permissions to use such property; in these situations the a t may request and the
board of adjustment may grant a stay of a final decision of perm lications or building
permits affected by the issue being appealed.

official a request for an expedited hearing of the appeal, and the board of adjustment shall meet
. Wth

® Subject to the provisions of subsection (e), the b@%djustmem shall hear and

decide the appeal within a reasonable time.

(2) The official who made the decision shall be{present at the hearing as a witness.
The appellant shall not be limited at the hearing to matt in the notice of appeal. If any
party or the city would be unduly prejudiced by the pre n of matters not presented in the
notice of appeal, the board of adjustment shall conti hearing. The board of adjustment
may reverse or affirm, wholly or partly, or may i#0he decision appealed from and shall
make any order, requirement, decision, or determjfiatian that ought to be made. The board shall
have all the powers of the official who made the d@

(h) When hearing an appeal p @ction 15-428(k), or any other appeal in the
nature of certiorari, the hearing shall be W#Sed eqn the record below and the scope of review shall
be as provided in G.S. 160A-393(k).

Section 15-92. Variances. %

(a) An application for@nce shall be submitted to the board of adjustment by
filing a copy of the application yi zoning administrator. Applications shall be handled in
the same manner as applicatioRy/Aol/ special use permits in conformity with the provisions of

section 15-48, 15-49 and 15-
(b) When unn hardships would result from carrying out the strict letter of the

land use ordinance, the of adjustment shall vary any of the provisions of the ordinance
upon a showing of all ¢)following:

(1 ecessary hardship would result from the strict application of the

ordinance. It s ot be necessary to demonstrate that, in the absence of the variance, no
reasonable uge ade of the property.

@ The hardship results from conditions that are peculiar to the property,

@
¢
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such as location, size, or topography. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or the/general
public, may not be the basis for granting a variance.

(3) The hardship did not result from actions taken by the app@?the

property owner. The act of purchasing property with knowledge that circumstange t that
may justify the granting of a variance shall not be regarded as a self-created ha.rdshié§

4) The requested variance is consistent with the spirit, purpose, and intent of
the ordinance, such that public safety is secured, and substantial justice is ach'

(c) No change in permitted uses may be authorized by vari &

(d)  The board of adjustment may impose appropriate c@ns on any variance,
provided that the conditions are reasonably related to the variance.

(e) A variance may be issued for an indefinite dur & for a specified duration
only.

® The nature of the variance and any condition%cﬁed to it shall be entered on the
face of the zoning permit (or the zoning permit may sim the issuance of the variance and
refer to the written record of the variance for furth @maﬁon). All such conditions are
enforceable in the same manner as any other applicablexyguirement of this ordinance.

(g) In granting a variance, the board of| ment must vote affirmatively on each of
the four (4) required findings stated in subsection Insofar as practicable, a separate motion to
make an affirmative finding on each of the req nis set forth in subsection (b) shall include a
statement of the specific reasons or findings-ef pporting each motion.

(h) A motion to deny the vari y be made on the basis that any one or more of
the four (4)_criteria set forth in subsection (b) 1s not satisfied or that the application is incomplete.
Such a motion shall include a statemewe specific reasons or findings of fact that support it.

Scction 15-93. Interpretations. @

(a) The zoning admi@or is authorized to interpret the official zoning map and to
pass upon disputed questions hes or district boundary lines and similar questions. If such
questions arise in the conte appeal from a decision of the zoning administrator, they shall
be handled as provided in g8¢tioR15-91.

(b) A mit@est for a map interpretation shall be submitted to the zoning
administrator (or bo justment in cases of appeal by filing a copy of the application with

[8)
the zoning administkator)) The writlen request or application in the case of appeal shall contain
sufficient informgsi 0 enable the zoning administrator or board to make the necessary
interpretation.

(c)re uncertainty exists as to the boundaries of districts as shown on the official
Page 6 of 11
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zoning map, the following rules shall apply:

e} Boundaries indicated as approximately following the centerlines 0%
streets, highways, streams, or railroads shall be construed to follow such centerlines. 5

2) Boundaries indicated as approximately following lot lines, @ts or
extraterritorial boundary lines shall be construed as following such lines, limits or boudaries.

3) Boundaries indicated as following shorelines shall be construed to follow
such shorelines and in the event of change in the shoreline shall be construe;llowing such
changed shorelines.

)

4) Where distances are not specifically indicated official zoning map,
the boundary shall be determined by measurement, using the scale o official zoning map.

Where a zoning district boundary divides a lot, the zoning district that occupies the majority of
the lot shall be considered the zoning district for the entire lot. district boundary shall be
interpreted to follow lot lines.

%) Where any street or alley is hereaftg@cially closed, the regulation
applicable to each parcel of abutting property shall apply %t portion of such street or alley
added thereto by virtue of such closing.

Section 15-94. Requests to be heard expeditiously. §
0

As provided in sections 15-65 and 15-91(f) rd of adjustment shall hear and decide
all appeals, variance requests, and requests fo@retations as expeditiously as possible,
consistent with the need to follow a regularly—established meeting schedule, follow agenda
procedures, provide notice in accordance with@ VI, and obtain the necessary information to

make sound decisions.

Section 15-95. Burden of proof in appea variances.

(a) When an appeal is takgzt&\t?e board of adjustment in accordance with section 15-
91, other than an appeal pursuant t, tion 15-428(k), the zoning administrator shall have the
initial burden of presenting to the d ufficient evidence and argument to justify the order or
decision appealed from. The b presenting evidence and argument to the contrary then
shifts to the appellant, who shall ave the burden of persuasion.

(b) The burden senting evidence sufficient to allow the board of adjustment to
reach the conclusions se in subsection 15-92(b), as well as the burden of persuasion on
those issues, remains wit applicant seeking the variance.

Section 15-96. Boaxd acgion on appeals and variances.

(a) Withxespect to appeals, a motion to reverse, affirm, or modify the order,

requirement, deod % or determination appealed from shall include, insofar as practicable, a

statement of/ ~\necific reasons or findings of fact that support the motion. If such a motion is
not made e@ o receive the votes necessary for adoption then the stated decision of the
Page 7 of 11
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zoning administrator shall stand.

(b) In granting a variance, the board must vote affirmatively by a four-fifths Maj
pursuant to section 15-36 to all of the four required findings stated in subsectio 15-92> ).
Insofar as practicable, a motion to make an affirmative finding on each of the req {s set
forth in subsection 15-92(b) shall include a statement of the specific reasons for fi f fact
supporting such motion.

(©) A motion to deny a variance may be made on the basis that any one or more of the

y
three criteria set forth in subsection 15-92(b) is not satisfied or that the applis incomplete.
PUNW)

Insofar as practicable, such a motion shall include a statement of the spem& s6ns or findings

of fact that support it. @
(d)  As to any matter other than granting a variance, if a m reverse or modify is

not made or fails to receive the requisite votes necessary for adoptjon then the initial decision
shall stand.

Sections 15-97—15-100. Reserved.” @

SECTION 3. That Article VI. “Hearing Procedu%r Appeals and Applications” of
Appendix A “Land Use” of the Code of Ordinance of t ity of New Bern be and the same is
hereby amended by deleting Article VI. “Hearing Prodddures for Appeals and Applications” in
its entirety and inserting in its stead the following:

“HEARING PROCEDURES FOR LS AND APPLICATIONS
Section 15-101. Hearing required on appesl pplications.
(a) Before making a decision\Qu_aw/éppeal, or an application for a variance, special

use permit, or a petition from the planning staff to revoke a special use permit, the board of
adjustment shall hold a hearing on thcw or application.

(b) Subject to subsecti
sections 143-318.9 through 143

c)Vthe hearing shall be subject to the provisions of G.S.
” Any person who has standing, or would have standing
under G.S. 160A-393(d), or the all be given an opportunity to participate in the appeal or
application to present evide arguments and ask questions of persons who testify. Such
persons may be represente unsel.

(c) The boar justment may place reasonable and equitable limitations on the
presentation of evidenc guments and the cross examination of witnesses so that the matter

at issue may be hear ecided without undue delay.

(d) T rd of adjustment may continue the hearing until a subsequent meeting and
may keep the pen to take additional information up to the point a final decision is made.
Section 15- tice of hearing.
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follows:

(a)  Notice of hearings shall be mailed to: @Q

¢} the person or entity whose appeal, application, or request is th\subject of

The zoning administrator shall give notice of any hearing required by section IW

the hearing;

(2)  the owner of the property that is the subject of the he :he owner did
not initiate the hearing; &
<

(3)  the owners of all parcels of land abutting the/fpagel of land this is the

subject of the hearing, and to all owners of parcels of land within 100 of the lot or parcel of
land that is the subject of the hearing; and
4) to any other person who makes a written r or such notice.

(b) In the absence of evidence to the contrary, &@ may rely on the county tax
listing to determine owners of property entitled to mailed n%. The notice must be deposited
in the mail at least 10 days, but not more than 25 days, pH the date of the hearing. Within
that same time period, the city shall also prominently po tice of the hearing on the site that
is the subject of the hearing or on an adjacent street O&WW right-of-way.

(c) In the case of conditional use per otice shall be given to other potentially
interested persons by publishing a notice in the 1 ewspaper with the greatest circulation one
time not less than ten (10) calendar nor more tl@ calendar days prior to the hearing.

(d) The notice required by th§ secfion shall state the date, time and place of the
hearing, reasonably identify the lot or land that is the subject of the application or
appeal, and give a brief description of the acfion requested or proposed.

Section 15-103. Evidence, fmding@ ritten decision.
(a) The provisions of s Section apply to all hearings for which a notice is required

by section 15-102. @

(b) All persons
permits shall be sworn.

intend to present evidence in relation to appeals, variances, or
hadir of the board or any member acting as chair, and the clerk to
the board are authorized inister oaths to witnesses in any matter coming before the board.
Any person who, whil oath during a proceeding before the board of adjustment, willfully

swears falsely is gui@ Class 1 misdemeanor.

O
S
&
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(c) The board shall determine contested facts and make its decision within a

reasonable time. Every quasi-judicial decision shall be based upon competent, materiatyand
substantial evidence in the record.

(d) Each quasi-judicial decision shall be reduced to writing and reflec{(t s
determination of contested facts and their application to the applicable standards. itten
decision shall be signed by the chair or other duly authorized member of the boar§ A quasi-
judicial decision is effective upon filing the written decision with the clerk to the or such
other office or official as the ordinance specifies. The decision of the board shall be delivered by
personal delivery, electronic mail, or by first-class mail to the applicant, prowner, and to
any person who has submitted a written request for a copy, prior to the date N Zision becomes
effective. The person required to provide notice shall certify that propas been made.

Section 15-104. Modification of application at hearing.

(a) In response to questions or comments by persons &Ppearing at the hearing or to
suggestions or recommendations by the board of aldermen, pl d zoning board, or board
of adjustment, the applicant may agree to modify his appli including the plans and
specifications submitted. %

(b) Unless such modifications are so substa '%&xtensive that the board cannot

reasonably be expected to perceive the nature and i t )pf the proposed changes without
revised plans before it, the board may approve the appliation with the stipulation that the permit
will not be issued until plans reflecting the agreed anges are submitted and approved by
the planning staff.

Section 15-105. Record. @

(a) A record of all hearings féquirgd by section 15-101 shall be made by a court
reporter or by electronic means. Accurateninytgs shall also be kept of all such proceedings.

(b) All documentary evid%gesented at a hearing as well as all other types of

physical evidence shall be made a p. record of the proceedings. With the approval of the
parties, copies may be submitted f@riginals. Such evidence shall be kept by the city for at

least five years; provided, howgs®yp, such evidence shall be disposed of by agreement of the
parties or by the rendering of a @cision by the court.
Section 15-106 Subpoena

The board of v?@e t through the chair, or in the chair’s absence anyone acting as

chair, may subpoena sgfs and compel the production of evidence. To request issuance of a
subpoena, persons sganding under G.S. 160A-393(d) may make a written request to the chair
explaining why it is ary for certain witnesses or evidence to be compelled. The chair shall
issue requested nas he or she determines to be relevant, reasonable in nature and scope,
and not opprgssi e chair shall rule on any motion to quash or modify a subpoena. Decisions

as made by the chair may be appealed to the full board of adjustment. If a
fuses to obey a subpoena issued pursuant to this subsection, the board of
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adjustment or the party seeking the subpoena may apply to the General Court of Justice for an

order requiring that its subpoena be obeyed, and the court shall have jurisdiction to iss
orders after notice to all proper parties,
O

Section 15-107. Appeals of quasi-judicial decisions.

Every quasi-judicial decision shall be subject to review by the supern% court by
proceedings in the nature of certiorari pursuant to G.S. 160A-393. A petition for T shall be
filed with the clerk of superior court by the later of 30 days after the decision is effective or after
a written copy thereof is given in accordance with section 15-103. When hr@ mail is used
to deliver notice, three days shall be added to the time to file the petition.

Sections 15-108—15-110. Reserved.™

SECTION 4. This ordinance shall be effective from and afte@da e of its adoption.

ADOPTED THIS 3“&’ DAY OF JM / Y

M%

MAYOR

fU Wunicw E- Matfackp p(\

CITY CLERK ~N
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NEW BERN ©

NORTH CAROLINA %

MEMORANDUM @

TO: Mayor Outlaw and Board of Aldermen &
FROM: Kevin Robinson, AICP Q
City Planner

DATE: July 1, 2014 &

SUBJECT: Call for Public Hearing to Amend Appendix A “@Jse” of the Code of
Ordinances %

Background %

At its June 3rd, 2014 regular meeting, the Planning ng Board unanimously voted to
recommend approval of the City of New Bern’s re amend sections of the Land Use
Ordinance, primarily related the Board of Adjustment.\{e purpose of the proposed revisions to
Sections 15-31 through 15-36, 15-91through 15-9 15-107 is to adopt State Statute and
otherwise amend the roles of the Board of Adju d processes for hearing various cases.
The following is a summary of the proposed amen t sections:

Sec. 15-31. Appointment and ter om, d of adjustment — Clarifies the role of
alternate members.

Sec. 15-32. Powers and Duties o d of Adjustment — Includes appeals of
decisions by building %m and HPC.

Section 15-33. Meetings o rd of adjustment — Removes extraneous language
already included inQubsequent sections.

Section 15-34. Quorul@y change to text.

Section 15-35. Boar justment officers — Change in titles of officers and includes
language o meanors for giving false statements.

Section 15-36. i Changes the required vote to 4/5ths for all variances and simple
majorit®Qon)all other items (per state statue. Also expands upon ex parte

ications and conflicts of interest.

peals — Expands upon appeal process including defining standing,
enforcement, additional time to file appeal (per state statute), notification
sion, testimony provided and provisions appeals of HPC decisions.



Section 15-92. Variances — Further defines the process for determinations of vari
requests and includes additionally required findings.

Section 15-93. Interpretations — No change to text. @Q
Section 15-94. Requests to be heard expeditiously — No change to text. §
i

Section 15-95. Burden of proof in appeals and variances — Makes prov T
already accept method of burden of proof in the appeal of an HPi| decision.

Section 15-96. Board action on appeals and variances — Languag ed on

required votes so as to be consistent with previous section 18436.

Section 15-101. Hearing required on appeals and applicati emoves conditional
use permit language as BofAdj doesn’t hear the d clarifies standing
requirement.

Section 15-102. Notice of hearing — Provides consis ith previously approved

“notification” amendments and state statute.

— Provides for misdemeanor
tute), reasonable time to conduct
od for formal notification of

Section 15-103. Evidence, findings, and written d
for willfully giving false statements (per sta

hearing and evidence to be provided,
decision.

Section 15-104. Modification of applicatlom&armg — No change to text.

Section 15-105. Record — No change to té@

Section 15-106. Written-deeision-—Su -@_g as— New section which lays out the Chair’s
authority to subpoena witn. s adévidence.

process for appealing quasi-judicial decisions to the courts.

Recommendation
The Board of Aldermen is request@nsider the full text of the items summarized above and

approve the Land Use Ordlnan mendments to sections related to Board of Adjustment
composition and hearing and vo ocedures
Please contact me at 639-7 hotld you have questions or need additional information.

Attachments @

O
Q
N\

<

I3
=



o WOR

10
11

12
13
14
15
16

17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

STRIKE-THROUGH COPY REFLECTING CHANGES

AN ORDINANCE TO AMEND APPENDIX A “LAND USE” OF THE CODE OF

ORDINANCES OF THE CITY OF NEW BERN W
THAT WHEREAS, the Planning and Zoning Board of the City of New B ™m
unanimously recommends that certain amendments be made to Appendix A “Lanf the

Code of Ordinances of the City of New Bern; and

WHEREAS, the City’s development services staff further recommends approval of said
proposed amendments; and

WHEREAS, the Board of Alderman of the City of New Bern dea% advisable and in
the public interest to effect said revisions to Appendix A “Land Use@ ode of Ordinances
of the City of New Bern.

NOW, THEREFORE, BE IT ORDAINED BY THE BO %F ALDERMEN OF THE
CITY OF NEW BERN:

SECTION 1. That Part III. “Board of Adjustmé&nt” 3f Article I “Administrative
Mechanisms” of Appendix A “Land Use” of the Code @nance of the City of New Bern be
and the same is hereby amended by deleting Part 11I. \Board of Adjustment” in its entirety and

inserting in its stead the following:

“BOARD OF A STMENT

Section 15-31. Appointment and terms @)f adjustment.

(a) There shall be a board of ®justiient consisting of ten regular members and three
altcrnate members. No more than nine regular members, appointed by the board of aldermen,
shall reside within the city. At least regular member, appointed by the Craven County board
of commissioners, shall reside within the’ city’s extraterritorial planning area. If the Craven
County board of commissioners fe@nal{e an appointment within 90 days after receiving a

notification from the city requ at an appointment be made, the board of aldermen may
make the appointment. Upon on or reduction of the city’s extraterritorial planning area,
the board of aldermen shall the impact of such change on the extraterritorial membership
of the board of adjustme if necessary, make appropriate adjustments in the number of
extraterritorial members. ers may be removed by the appointing authority at any time for

utive meetings without excuse or for missing more than 30 percent
2-month period, or for other good cause related to performance of
of adjustment is a “quasi-judicial” administrative body that operates
officers and the courts, members shall have the ability to read and
land ownership and development issues. Members should have
d40 land ownership and development issues (i.e., law, real estate, banking,
ental groups, governmental agencies, community organizations, etc.).

failure to attend three co
of the meetings withi
duties. Because th
between the enforc
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43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

(b) Board of adjustment members shall be appointed for three-year staggered terms,
but members may continue to serve until their successors have been appointed. Initiallf~gree
regular members and one alternate member shall be appointed for one-year terms. Threevegpl
members and one alternative member shall be appointed for two-year terms, and four re
members and one alternate member shall be appointed for three-year terms. Vacaffi ay be
filled for the unexpired terms only.

(c) Membership appointments shall be limited to two successive te regular

members and two successive terms for alternate members.
(d) All regular members may participate in and vote on all issp @re the board.

Alternate members shall only serve in the absence of regular memb ad shall have all the
powers and duties of a regular member.

Section $5-36. 15-32. Powers and duties of board of adjustment,

(a) The board of adjustment shall hear and decide: @&

the zoning administrator, as provided in section 15-91;

) Appeals from any order, decision, r@m, or interpretation made by

(2) Appeals from any order of the bui]@ﬁlspector;
"V

3) Appeals from any decision%&;ﬁng or denying any certificate of
appropriateness made by the historic preservation q;’aﬁngi?ssion, as provided in section 15-428(k):

2)(4) Applications for special %ﬂits, as provided in section 15-46;
3)(5) Applications for vaffances) as provided in section 15-92;

)(6) Questions involving fterpretations of the zoning map, including disputed
district boundary lines and lot lines, ayprovided in section 15-93; and

6X7) Any other @he board is required to act upon by any other city
ordinance.

(b) The board of
and operations not inconsis

ment may adopt rules and regulations governing its procedures
ith the provisions of this ordinance.

of the board of adjustment.

Section 45-32. 15-33. 1\@;;
(a) The bgar adjustment shall establish a regular meeting schedule, and shall meet
frequently enough s

t can take action in conformity with section 15-65. (Applications-to-be

& board shall conduct its meetings in accordance with the quasi-judicial
h in articles IV, V, and VI.
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103
104
105
106
107
108
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125
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128
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130
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134
135

(c) All meetings of the board of adjustment shall be open to the public, the
agenda for each board meeting shall be made available in advance of the meeting,

Section 15-33. 15-34. Quorum. @‘7

A quorum for the board of adjustment shall consist of eight members@uorum is
necessary for the board to take official action.

Section 15-35. Board of adjustment officers. @

shall preside over the board’s meetings and one member to serve as airmran. The persons
so elected shall serve a term of one year or until their terms expire, hever comes first. The

chairman may succeed himself or herself.
%ﬁng as chairman, or the

the board of adjustment.
oard of adjustment, willfull

(a) The board of adjustment shall elect one of its members /) as chairman who

(b)  The chairmasn, vice chair, e any member tempo
clerk to the board may administer oaths to witnesses comin

swears falsely is guilty of a Class 1 misdemeanor.

(c) The chairman and vice-chairmas may tak@ln all deliberations and vote on all
issues.

the board of adjustment. The seeretary clerk shal have voting privileges.

Section 15-34. 15-36. Voting. @

(d)  The zoning administrator, or his @, shall serve as the seeretary-of clerk to

a1 an
cl .

(a) The concurrin, e of four-fifths of the members of the board of adjustment shall
be necessary to grant a vari

(b) A maiorit%%e members shall be required to decide any other quasi-judicial
matter, or to determin&a%gﬁ)peal made in the nature of certiorari. For the purposes of this
subsection, vacant pgsitians on the board and members who are disqualified from voting on a
quasi-judicial matter Ynot be considered members of the board for calculation of the requisite
majority if there fe\x\u qualified alternates available to take the place of such members.

e a member is physically present at a board meeting, any subsequent failure to
ed as an affirmative vote unless the member has been excused in accordance

Page 3 of 14



136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

175
176
177
178

179

with subsection ¢e)(d),
subsection{d):

(d) A member of the board or any other body exercising quasi-judicial ﬁ@(s
pursuant to this Article shall not participate in or vote on any quasi-judicial mattez (ﬁ’ £ner
that would violate affected persons’ constitutional rights to an impartial dec] aker.
Impermissible conflicts include, but are not limited to, a member having a fixed opiton prior to
hearing the matter that is not susceptible to change, undisclosed ex parte communﬁﬁhs, a close
familial, business, or other associational relationship with an affected person, a financial interest
in the outcome of the matter, or having standing under G.S. 160A-393(d) to/Appeul the decision
upon which he or she is voting. If an objection is raised to a member’s partefpation and that
member does not recuse himself or herself, the remaining members sha&-b%\a;oritv vote rule on

the objection.

-------

D
i D
A
) {
q
', o))
o)
(
D
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(]
¢

- ' . A-- ) val a - a
code-of professional-responsibility-or A
/ o 0(\ o to the ann ’
embe ch-eloshbdersonalties-to-the-app o-memb
A N B Ly d tn nudsand.oihent 1 14 .
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3 A embe B owedto-withdraw—fre e-€ e-Fermain dero otie B
ajority-vote of the s mermbers nresentfor-any-good-and-suffic onr-othe
ber s o-aveid-ve 0 ers-to-be-considered he-meeting

emaindero j. : :(‘&:’\' : --:=="'=“= :"-;'- ;:.: c' e
H(e) Aroll call vo e taken upon the request of any member.”

SECTION 2. Th icle V. “Appeals, Variances, Interpretations” of Appendix A
“Iand Use” of the C@Ordinance of the City of New Bern be and the same is hereby
cle

amended by deletin i
in its stead the fi @

< Z@LE V. APPEALS, VARIANCES, INTERPRETATIONS
Section l@peals.
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225
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The board of adjustment shall hear and decide upon appeals from, and shall review any

final, written decision or order made by the zoning administrator, or his or he{ ednee, and shall
hear and decide upon appeals as provided in section 15-32. The appeal requ all be subject
to all of the following:

(a) Any person who has standing under G.S. 160A-393(@the city may appeal a
decision to the board of adjustment. An appeal is taken by filing a notice OF appeal with the city
clerk. The notice of appeal shall state the grounds for the appeal.

(b) The zoning administrator, or his or her designe@)%oard making the decision
shall give written notice of such decision to the owner of ﬂ%{@'e/rtv that is the subject of the
decision and to the party who sought the decision, if differepfronrthe owner. The written notice
shall be delivered by personal delivery, electronic mail oy(];y?f'l%t-class mail.

(c) The owner or other party shall havm 0) days from receipt of the written
notice within which to file an appeal. Any other pe ith standing to appeal shall have thirty
(30) days from receipt from any source of actual/eeonstructive notice of the decision within
which to file an appeal. It shall be conclusively pfesumed that all persons with standing to appeal

have constructive notice of the decision fro tate a sign containing the words “Zoning
Decision” or “Subdivision Decision” in letter ;lst six inches high and identifying the means

to contact an official for information ab&(t-' the{ﬁgcision is prominently posted on the property
that is the subject of the decision, provid thdsﬁgn remains on the property for at least ten (10)
days. Posting of signs is not the only form of Constructive notice. Any such posting may be done
at the landowner’s or applicant’s dis§f&on, and shall be the responsibility of the landowner or
applicant. Verification of the po@ be provided to the official or board who made the

decision.

(d) The zoning adm@;%tor, or his or her designee, or the board who made the
decision shall transmit to th@eEr'd/Of adjustment all documents and exhibits constituting the
record upon which the actiﬂéﬁmp?aled from is taken. The official or board shall also provide a
copy of the record to the eltant and to the owner of the property that is the subject of the
appeal if the appellant is%\th owner.

(e) An afpeal of a notice of violation or other enforcement order stays enforcement
of the action appealwdm unless the zoning administrator, or his or her designee, certifies to
the board of adju§tment after notice of appeal has been filed that because of the facts stated in an
affidavit, a s,ta;ch cause imminent peril to life or property or because the violation is
transitory im, a stay would seriously interfere with enforcement of the ordinance. In that
case, enfoﬁhne\rlﬁ/proceedings shall not be stayed except by a restraining order, which may be

&
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244
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246
247
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253
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273

granted by a court. If enforcement proceedings are not stayed, the appellant may file with the
official a request for an expedited hearing of the appeal, and the board of adjustment sh4fRueet
to hear the appeal within fifteen (15) days after such a request is filed. Notwithstan&tind\t]{f?
foregoing, appeals of decisions granting a permit or otherwise affirming that a proposed useAf
property is consistent with the ordinance shall not stay the further review of an atﬁﬁ[wm:iof? for
permits or permissions to use such property; in these situations the appellant may reMsLQﬁd the
board of adjustment may grant a stay of a final decision of permit @nplication&ar building
permits affected by the issue being appealed.

(f) Subiject to the provisions of subsection (e), the board of agms@\shall hear and
decide the appeal within a reasonable time. Y

(2) The official who made the decision shall be present gf/thg) hearing as a witness.
The appellant shall not be limited at the hearing to matters stated in thefotice of appeal. If any
party or the city would be unduly prejudiced by the presentation of matterd not presented in the
notice of appeal, the board of adjustment shall continue the he ._The board of adjustment
may reverse or _affirm, wholly or partly, or may modify the degisyonvappealed from and shall
make any order, requirement, decision, or determination that 0\@ be made. The board shall
have all the powers of the official who made the decision.

(h) When hearing an appeal pursuant section45428(k), or any other appeal in the
nature of certiorari, the hearing shall be based on the re({&pé/ Yelow and the scope of review shall
be as provided in G.S. 160A-393(k).
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274
275
276

278
279 (a) An application for a variance shall be submitted to the board of a
280  filing a copy of the application with the zoning administrator in-the :

281  department. Applications shall be handled in the same manner as apphcatlons ¢

277  Section 15-92. Variances. W

282  permits in conformity with the provisions of section 15-48, 15-49 and 15-54.

283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314  noneconformin

315 i :
316

317 b 412N
318 land use ordinan,

D)
.: . /.

NN e pithe e—extension—o

nnecessary hardships would result from carrying out the strict letter of the
ae board of adjustment shall vary any of the provisions of the ordinance

of the following:

319  upona sho@all

&
&
<
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323
324
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326
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328
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340
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343
344
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346
347
348
349
350
351
352
353
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355
356
357
358
359
360
361
362
363
364

365
366

@) Unnecessary hardship would result from the strict application of the
ordinance. It shall not be necess to demonstrate that, in the absence of the vari
reasonable use can be made of the property.

(2) The hardship results from conditions that are peculiar to
such as location, size, or topography. Hardships resulting from personal circumst
as hardships resulting from conditions that are common to the neighborhood or\
public, may not be the basis for granting a variance. )

(3) The hardship did not result from actions taken by t@caﬂt or _the
property owner. The act of purchasing property with knowledge that cirgu ces exist that
may justify the granting of a variance shall not be regarded as a self-cre ship.

4 The requested variance is consistent with the spit purpose. and intent of

the ordinance, such that public safety is secured, and substantial justice is achieved.
(c) No change in permitted uses may be authorized b@ge.

(d) The board of adjustment may impose%ppropriate conditions on any variance,
provided that the conditions are reasonably related toqm

()(e) A variance may be issued for an finite duration or for a specified duration
only.

face of the zoning permit (or the zoning ay simply note the issuance of the variance and
refer to the written record of the variance for further information). All such conditions are
enforceable in the same manner as an%e& applicable requirement of this ordinance.

¢e)(f) The nature of the vaﬁance@‘ conditions attached to it shall be entered on the
i

é6(g) In granting a varian¢®,the’board of adjustment must vote affirmatively on each of

the three four (4) required findj ed in subsection (b). Insofar as practicable, a separate
motion to make an affirmative Mg on each of the requirements set forth in subsection (b)

shall include a statement of t cific reasons or findings of fact supporting each motion.

)}h) A motion t the variance may be made on the basis that any one or more of
the three four (4) critert orth in subsection (b) is not satisfied or that the application is
incomplete. Such a m all include a statement of the specific reasons or findings of fact

that support it.

Section 15-93. 1 etations.

= g >

&

pass upon&
Qo \25

Zoning administrator is authorized to interpret the official zoning map and to
questions of lot lines or district boundary lines and similar questions. If such
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398
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400
401
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403
404

405

406
407
408
409
410

questions arise in the context of an appeal from a decision of the zoning administrator, they shall

be handled as provided in section 15-91. %
(b) A written request for a map interpretation shall be submitted to omng

€ z
administrator (or board of adjustment in cases of appeal by filing a copy of the ap@%ith

the zoning administrator). The written request or application in the case of appeal ntain
sufficient information to enable the zoning administrator or board to make t% necessary
interpretation.

(c) Where uncertainty exists as to the boundaries of districts as s@n the official
zoning map, the following rules shall apply: &

(1) Boundaries indicated as approximately followi centerlines of alleys,
streets, highways, streams, or railroads shall be construed to follow su nterlines.

2) Boundaries indicated as approximately foll@wing lot lines, city limits or
extraterritorial boundary lines shall be construed as following sughding¥, limits or boundaries.

3) Boundaries indicated as following sh% shall be construed to follow
such shorelines and in the event of change in the shorelin@ e construed as following such

changed shorelines.
n

4) Where distances are not specificlly Thdicated on the official zoning map,
the boundary shall be determined by measurement,Sasing) the scale of the official zoning map.
Where a zoning district boundary divides a lot, t ing district that occupies the majority of
the lot shall be considered the zoning district fo entire lot. Said district boundary shall be

interpreted to follow lot lines. @

5) Where any street /(¢r allgy is hereafter officially closed, the regulation
applicable to each parcel of abutting pr all apply to that portion of such street or alley

added thereto by virtue of such closing.

Section 15-94. Requests to be hea Sf§e@iti<>usly.

As provided in sections 13= d 15-91(f), the board of adjustment shall hear and decide
all appeals, variance requests, equests for interpretations as expeditiously as possible,
consistent with the need to a regularly established meeting schedule, follow agenda
procedures, provide notice jaactsvdance with article VI, and obtain the necessary information to

make sound decisions.

Section 15-95, Burde@of in appeals and variances.

(a) Whe n appeal is taken to the board of adjustment in accordance with section 15-
91, other than an ap ursuant to section 15-428(k), the zoning administrator shall have the
dnting to the board sufficient evidence and argument to justify the order or
. The burden of presenting evidence and argument to the contrary then
ant, who shall also have the burden of persuasion.
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reach the conclusions set forth in subsection 15-92(b), as well as the burden of persu

(b) The burden of presenting evidence sufficient to allow the board of adju %
those issues, remains with the applicant seeking the variance.

Section 15-96. Board action on appeals and variances.

(a) With respect to appeals, a motion to reverse, affirm, or modi e order,
requirement, decision, or determination appealed from shall include, insofar as practicable, a
statement of the specific reasons or findings of fact that support the motion. h a motion is
not made or fails to receive the eight votes necessary for adoption s then the

stated decision of the zoning administrator shall stand.

(b) In granting a variance, the board must vote afﬁrmat1 a four-fifths majority
pursuant to section 15-36 all of the four three
required findings stated in subsection 15-92(b). Insofar as pracf{¢able, a motion to make an
affirmative finding on each of the requirements set forth in sub 15-92(b) shall include a
statement of the specific reasons for findings of fact supportmg otion.

© A motion to deny a variance may be made o e is that any one or more of the
three criteria set forth in subsection 15-92(b) is not satisfi at the application is incomplete.
Insofar as practicable, such a motion shall include a stat of the specific reasons or findings

of fact that support it §

(d)  As to any matter other than grantm ce, if a motion to reverse or modify is
not made or fails to receive the feur—ﬁﬁhs re u1s VOry necessary for adoption (see-seetion—15-
34); then the initial decision shall stand.

Sections 15-97—15-100. Reserved.”

SECTION 3. That Article VL @ Procedures for Appeals and Applications” of
Appendix A “Land Use” of the Cod%dinance of the City of New Bern be and the same is
hereby amended by deleting Artic@‘Hearing Procedures for Appeals and Applications” in
its entirety and inserting in its st SMollowing:

“HEARING PR ES FOR APPEALS AND APPLICATIONS

Section 15-101. Hearing réquixed on appeals and applications.

(@

de<:1s1on on an appeal, or an application for a variance, special

use permit, mit, or a petition from the planning staff to revoke a special use
permit e nalusepermit, the board of adjustment erthe-beard-ef-aldermen;—as-the-ease
shall hol aring on the appeal or application.
g

ie the hearing shall

143-318.18. and all-persens
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485
486
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495
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interested-in-the-outeome-of the-appeal-er-application Any person who has standing, or would
have standing under G.S. 160A-393(d), or the city shall be given an opportunity to parti in
the appeal or application to present evidence and arguments and ask questions of pers

testify. Such persons may be presented frepresented}-by counsel.

limitations on the presentation of evidence and arguments and the cross examination \Qf witnesses
so that the matter at issue may be heard and decided without undue delay.

Q
(c) The board of adjustment erbeard-ofaldermen may place reasonable qu@table

(d)  The board of adjustment may continue the hearing until a subt meeting and
may keep the hearing open to take additional information up to the point a ision is made.

Section 15-102. Notice of hearing.

The zoning administrator shall give notice of any hearing rgquired by section 15-101 as
follows:

‘i

(a) ___Notice of hearings shall be mailed to: @

(1) the person or entity whose ap plication, or request is the subject of

the hearing;

(2) the owner of the property/thas i3 the subject of the hearing if the owner did
not initiate the hearing;

(3) the owners of all ceLDof land abutting the parcel of land this is the
subject of the hearing. and to all owners of parcels of land within 100 feet of the lot or parcel of
land that is the subject of the hearing;%d

(4) to any other fi8tsonwho makes a written request for such notice.

.y
d o Notice o-be-given by-prominently posting sis .
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(b) In the absence of evidence to the contrary. the city may rely on the county tax
listing to determine owners of property entitled to mailed notice. The notice must be dﬂt&;ﬁ

in the mail at least 10 days, but not more than 25 days, prior to the date of the hearingVWithy
that same time period, the city shall also prominently post a notice of the hearing on the site Wat
is the subject of the hearing or on an adjacent street or highway right-of-way. @Q

(c) In the case of conditional use permits, notice shall be given to oth§otenﬁally
interested persons by publishing a notice in the local newspaper with the greates tion one
time not less than ten (10) calendar nor more than 25 calendar days prior to the hearing.

(d) The notice required by this section shall state the date, t place of the
hearing, reasonably identify the lot or parcel of land that is the subj the application or
appeal, and give a brief description of the action requested or propose

Section 15-103. Evidence, findings, and written decision.

(a) The provisions of this section apply to all hearin &/hich a notice 1s required
by section 15-102.

(b) All persons who intend to present evidencﬁ%gretion to appeals, variances, or
permits shall be sworn. The chair of the board or any acting as chair, and the clerk to
the board are authorized to administer oaths to witnesseﬁ@aﬁv matter coming before the board.
Any person who, while under oath during a proceedin&be e the board of adjustment, willfully
swears falsely is guilty of a Class 1 misdemeanor.

vermit-or-appeal-sha ::.:.:.;.;:' :"='; "" al-and .;"..- ' "»c‘.--"
(c) The board shall determif cgjy},tested facts and make its decision within a

reasonable time. Every quasi-judicial &écisi shall be based upon competent, material, and
substantial evidence in the record.

(d) Each quasi-judicial dns%? shall be reduced to writing and reflect the board’s
determination of contested facts (iﬁ&r application to the applicable standards. The written
decision shall be signed by thesh3ir8r other duly authorized member of the board. A quasi-
judicial decision is effective up& ﬁﬁng the written decision with the clerk to the board or such

other office or official as themin\ar{ce specifies. The decision of the board shall be delivered by
personal delivery, electroni’A 1?7 or by first-class mail to the applicant, property owner, and to
any person who has submfited aWritten request for a copy, prior to the date the decision becomes
effective. The person required™to provide notice shall certify that proper notice has been made.

Section 15-104. M(@tion of application at hearing.

(a) v@ onse to questions or comments by persons appearing at the hearing or to
suggestions ¢ mmendations by the board of aldermen, planning and zoning board, or board
e applicant may agree to modify his application, including the plans and

(SO
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specifications submitted.

(b) Unless such modifications are so substantial or extensive that the boardvca

reasonably be expected to perceive the nature and impact of the proposed changes withett
revised plans before it, the board may approve the application with the stipulation thit efmit
will not be issued until plans reflecting the agreed upon changes are submitted ani ed by

the planning staff.
@de by a court

roceedings.

Section 15-105. Record.

(a) A record of all hearings required by section 15-101 shal
reporter or by electronic means. Accurate minutes shall also be kept of

(b) All documentary evidence presented at a hearing as
physical evidence shall be made a part of the record of the proceedigg
1l

as all other types of
h the approval of the
be kept by the city for at
of by agreement of the

parties, copies may be submitted for the originals. Such evidence
least five years; provided, however, such evidence shall be dj
parties or by the rendering of a final decision by the court.

Section 15-106. Weritten deeision—Subpoenas &
A deetsio de-by-the-beard-efadju ;-e':--.‘: beard-of-aldermenregarding an

0) a a N O a 0 O
Ppear;—o AU T - O v O v, vy O PCC =
»

The board of adjustment t e chair, or in the chair’s absence anyone acting as
chair, may subpoena witnesses andi&cm 1 the production of evidence. To request issuance of a
subpoena, persons with standin%@%i.s. 160A-393(d) may make a written request to the chair
explaining why it is necessary foi/geppain witnesses or evidence to be compelled. The chair shall
issue requested subpoenas h@xs\ﬁe/determines to be relevant, reasonable in nature and scope,
and not oppressive. The ch@xshall rule on any motion to quash or modify a subpoena. Decisions
regarding_subpoenas mad tHe _chair may be appealed to the full board of adjustment. If a
person fails or refuses f&ab?v a subpoena issued pursuant to this subsection, the board of
adjustment or the part%ecﬂ)ﬁg the subpoena may apply to the General Court of Justice for an

order requiring that f5 sﬁt{oena be obeved, and the court shall have jurisdiction to issue these
orders after notice to\iﬂ-&loper parties.

Section 15-1 Is of quasi-judicial decisions.

&
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594 Every quasi-judicial decision shall be subject to review by the superior court by
595  proceedings in the nature of certiorari pursuant to G.S. 160A-393. A petition for review ghaN be
596 filed with the clerk of superior court by the later of 30 days after the decision is effective\dr z“ﬁ@
5907  a written copy thereof is given in accordance with section 15-103. When first-class mail is uséd
598  to deliver notice, three days shall be added to the time to file the petition. Q
599 Q

600  Sections 15-107108—15-110. Reserved.” SS

601

604 ADOPTED THIS DAY OF ,20 .
608 (Q
609 : ‘

605

'4; OR .
%
611

602 SECTION 4. This ordinance shall be effective from and after the date of i’ts adoption.
606
612 %

603
607 2
613 CITY CLERK
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