ORDINANCE NO. 2023-0998

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
LIGHTHOUSE POINT, FLORIDA, AMENDING CHAPTER 42,
ENTITLED “LAND DEVELOPMENT CODE,” ARTICI ™ 1V, ENTITLED
“ZONING,” DIVISION 5, ENTITLED “SUPPLEMENTAL REGULATIONS
AND REQUIREMENTS FOR SPECIFIC USES,” BY AMENDING
SECTION 42-381, ENTITLED “SEAWALL HEIGHT AND RAISING OR
CAPPING SEAWALLS” TO INCREASE THE PERL..[TED L...GHT OF
SEAWALLS, AND TO PROVIDE FOR THE ABILITY TO INCREASE
THE HEIGHT OF THE SEAWALL IN THE FUTURE AND TO
ACCOMMODATE DIFFERENCES IN ELEVATION WITH ADJACENT
PROPERTIES; PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission requested City Administration to review the code
relating to the permitted height of seawalls in the City; and,

WHEREAS, at its April 25, 2023, meeting, the City Commission declared a Zoning In
Progress to permit the construction of seawalls in the City to an elevation of up to 5.0 feet
NAVD for owners of waterfront property who desire to do so while the City undergoes the
process to adopt an amendment to the City’s Code of Ordinances to reflect this change; and,

WHEREAS, at its June 6, 2023, meeting, the City’s Planning and Zoning Board
considered revisions to Section 42-381, entitled “Seawall Height and Raising or Capping
Seawalls” and recommended adoption of the proposed amendment; and,

WHEREAS, the City Commission hereby finds it is in the best interest of the residents and
citizens of the City to amend the City Code of Ordinances relating to maximum allowable height
of seawalls in the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF LIGHTHOUSE POINT, FLORIDA:

Sectic~ *: That the foregoing recitals are hereby ratified and confirmed as being true and
correct and are hereby made a specific part of this Ordinance.

T~ ot~ Ttopter 42, entitled “Land Develooment Code.” Article 1V,
L _onir AU | al rulat ] f
Section 42-381, entitled “Seawall height and raising or capping seawalls,” 15 amended by
amending subsection 42-381(a) as set forth below:

Sec. 42-381. - Seawall height and raising or capping seawalls.
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seawall elevations to a maximum of 5.0 feet NAVD. The Zoning in Progress will end upon the
adoption of an ordinance amending Section 42-381, or a decision by the City Commission not to
amend this ordinance.

On June 22, 2023, the Planning and Zoning Board held a public hearing and approved the ordinance
to raise the seawalls to the elevation of 5.0 NAVD with the following conditions:

1. Require 4’ in height by 2035 and 5” in height by 2050 through providing the support necessary
to obtain 5° or through the use of acceptable technology to raise the seawall height to 5°; and

2. Seawall can be increased to 5’ provided that a retaining wall is constructed at the property line
to ensure protection to neighboring properties.

On July 11, 2023, the City Commission held the first reading of Ordinance 2023-0998. During the
discussion of this item, the City Commission asked questions to the City’s planning consultant and
City staff regarding the language within the ordinance:

e The first question related to requirements for sea walls which are not improved to 5.0
NAVD.

® The second question regarded drainage onto adjacent properties, and when return walls
were required to ensure drainage is maintained on the improved property.

Based on these concerns, the item was tabled to allow the planning consultant and City staff to
review the information and provide an updated ordinance.

On August 22, 2023, the City Commission held the first reading of Ordinance 2023-0998. At this
meeting, City staff provided additional language for the proposed ordinance that clarifies how a
seawall needs to be constructed if not constructed to 5.0 NAVD and address when return walls are
required for the property. Based on the proposed language, the City Commission approved first
reading of the ordinance.

2. FINDINGS/CURRENT ACTIVITY

The proposed Ordinance will amend the existing language set forth in Sec.42-381 entitled, “Seawall
height and raising or capping of seawalls” to be consistent with the Zoning in Progress approved
by the City Commission. Based on City Commission input, the proposed language will require
property owners to raise the seawalls to a cap elevation of 4.0 NAVD and allow for a maximum of
5.0 feet NAVD.

The revised language within the ordinance requires a property owner to build the seawall to support
an additional one foot of elevation in the future if the seawall is built at a height below 5.0 NAVD.
The proposed language also keeps flexibility in the code for height based on construction
difficulties and soil settling which occurs primarily in the redevelopment of existing seawalls.

/ t q L al ty ot btp

the issue of requiring a return wall at the property line with the City Engineer. The City Engineer
recommends the return wall be required if the proposed seawall top is designed to be constructed
at a higher elevation than the adjacent property or properties, based on the final grade as determined
by a licensed surveyor or professional engineer. Return walls would then be required to be extended
upland to the property’s interior parallel to the property line to a distance where the differing grades
are equal.

{00576887.1 1547-9902061 } 2




3. ATTACHMENTS

Ordinance No. 2023-0998

4. FINANCIAL IMPACT

None

S. ACTION OPTIONS/RECOMMENDATION

The City Commission is requested to conduct a public hearing and consider the second reading of
Ordinance No. 2023-0998 amending Chapter 42 — Land Development Code, Sec. 42-381 Seawall
height and raising or capping of seawalls.
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