
ORDINANCE 2924 ; COUNCIL BILL 20-032

AN EMERGENCY ORDINANCE AUTHORIZING THE CITY OF LAS CRUCES (CITY) TO AMEND
THE PROCUREMENT CODE , UNDER CHAPTER 24 OF THE MUNICIPAL CODE, TO
ACCOMMODATE EMERGENCY PROCUREMENT MEASURES.

T he C ity Cou ncil is info rmed that:

WHEREAS , o n Apri l 3 , 2020 th e C it y Co unci l approved $ 1,072,500 in eme  rge  ncy assist a nce to
assist wit  h the im pact to C ity res idents caused by t he Pub lic Hea lt h Order to add ress t he Co  ro nav  irus a nd t he 
C ity's response to t he P u bl i c Heal t h Order a ll ows C ity m anageme nt an d pe  rso  nn e l to act: t o ass ure a n 
adeq uate l oca  l pub lic heal th infrast ru c t ure , to promote a hea l thy community a nd h ea  lth y behav  io r , to minimize 
t he spread of commun icab  l e d isease , to protect agai n st e n vi ronme nta l hea lth haza  rd s , to prepare f o r a nd 
respo nd to eme rgencies, a nd to ass  u re hea  l t h services to its res iden ts ; a nd

WHEREAS , t h e City Manage r' s Office rece ived g u idance from C ity Co un ci l to ame  nd th e Ci t y' s
P roc  ureme  n t Code to accommodate to t he cu rren t Pub  l ic H ea lth Orde r ; a nd

WHEREAS , Article V , Section 5 .1 0. Proc ureme  nt , of t he City of Las Cru ces Charter st  ipulates t ha t
C ity Cou nci l s hall adopt a P rocu rement Code cons is ti ng of proc  ure m ent rul es , reg ul at io n s and proced ures 
w hi ch i s codified in t he Las C ruces Mu ni c ipa  l Code ( LC MC), 1997, as ame  nded in C hapter 24, Procurem e n t 
Cod e; and

WHEREAS , Ci t y staff has reviewed t he P roc  urement Code, LC M C, C hapter 24 , a nd r ecomme nds
revisions based on a state of emergency ; and

WHEREAS , the recommended changes incl ude add in g the defin ition of a n emergency, specif  ica ll y
w h en t here exists an imm  ediate t hreat t o pub li c hea  l th, we  lfa re, o r safety a nd adding an exemption f or the 
procu reme n t of services, and supp  li es and const  ruction materia l s whe  n such a n aut  horized state of emergency 
exists, wh ic h incl udes but is n ot lim ited to: hea  lth ca re related goods or services; f ood and wat er ; hea lt h a nd 
hygiene product s; o r other basic life necessi  ti es and the City M a nager may aut  h o ri ze emerge ncy proc  u rement 
unde r this provision .

NOW, THEREFORE  , BE IT ORDAINED b y t he governi n g bo  dy of th e City of L as Cru ces:

(I)

THAT  , C hapt er 24, Proc u reme nt Code, Sections 24-1 a nd 24-4 of t he LC MC is here b y ame nded
a nd ado pted, as show  n in Exh ibit "A ", attached hereto a nd ma d e a part of t h is Emergen cy Ordina nce .

(II)

THAT City staff is he reby a utho  r ized to do a ll deeds necessary in t he accomp li sh m en  t of t he
herei n above .

DONE AND APPROVED this 10 day of April 2020
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Moved by: Yvonne Flores

Seconded by : Gabe Vasquez

AYES

NAYS

Kasandra Ganda ra, Gabe Vasquez , G ill Sorg, Ken Mi yag ishima , Yvonne Flores , Tessa 
Abeyta-Stuve , Johana Ben co mo
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Council Action and Executive Summary
Type of Action:

0 Resolution 

181 Ordinance 

0 TIDD Resolution

District: 1811 1812 1813 181 4 181 5 1816
1st Reading: Adopted: April10, 2020

Drafter: Jo se Cardona Department : Financial Services

Program: Line of Business: Procure To Pay

Title: AN EMERGENCY ORDINANCE AUTHORIZING THE CITY OF LAS CRUCES 
(CITY) TO AMEND THE PROCUREMENT CODE, UNDER CHAPTER 24 OF THE
MUNICIPAL CODE, TO ACCOMMODATE EMERGENCY PROCUREMENT
MEASURES.

TYPE OF ACTION: 0 Administrative 181 Legislative 0 Quasi-Judicial

PURPOSE(S) OF ACTION:
To amend the City's Procurement Code.

BACKGROUND I KEY ISSUES I CONTRIBUTING FACTORS:
On April 3, 2020 the City Council approved $1,072,500 in emergency assistance to assist with the 
impact to City residents caused by the Public Health Order to address the Coronavirus. The City's 
response to the Public Health Order allows City management and sta ff to assure an adequate local 
public health infra structure , promote a healthy community and healthy behavior, minimize the spread 
of communicable disease, protect against environmental health ha zards, prepare for and respond to 
emergencies, and assure health services to its residents.

The City Manager's Office received guidance from City Council to amend the City's Procurement 
Code to accommodate emergency proclamation s. Article V, Section 5.1 0. Procurement, of the City of 
Las Cruces Charter stipulates that City Council shall adopt a Procurement Code consisting of
procurement rules, regulation s and procedures . City staff has reviewed the Procurement Code,
LCMC , Chapter 24, and recommends revi s ion s based on a state of emergency.

The recommended changes include adding the definition of an emergency, specifically when there 
exists an immediate threat to pub li c health , welfare, or sa fety and adding an exemption for the 
procurement of services, and supplies and co nstruction materials when such an authorized state of 
emergency exists. This includes but is not limited to: health care related goods or services; food and 
water; health and hygiene product s; or other basic life necessities. The City Manager may authorize 
emergency procurement under thi s provision.

The amendment to the City's Procurement Code will streamline and improve the emergency 
procurement pro cess and assist in meeting the need s of the City.

SUPPORT INFORMATION:
Exhibit A- Amended Procurement Code for Counci l packet (Emergency Procurement) 04 .07.2020 (A)



ANNUAL BUDGET APPROVAL:
DYes

DNo

~ N/A

Does this action amend the Capital Improvement Plan (CIP)?

DYes

D No
~ N/A

OPTIONS I ALTERNATIVES :
1. Vote "Yes"; thi s wi ll approve the Emergency Ordinance and amend the Procurement Code to make the

necessary changes.
2. Vote " No"; this action wi ll not approve the Emergency O rdinance and the Procurement Code w ill remain

as status quo . 
3 . Vote to "Amend"; t hi s cou ld modify the Ordinance based on direction from C ity Counc  il to Staff. 
4 . Vote to "Table "; this wi ll impact the City' s response to t h e current Pub li c Heal th Order and City Counci l 

wi ll need to provide direction to Staff.



Exhibit "A"

Sec. 24-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this section, except where the context clear ly indicates a different meaning.

All defin itions li sted within New Mexico Statutes sections 13-1-21 through 13-1-199, NMSA, 

1978, plus, sections 13-4-1 through 13-4-43, NMSA, 1978, are i ncorporated herein by reference. 

Wherever difference exists between such statutory definitions and any definitions within this chapter, 

the definition of this chapter sha ll prevail.

Agreement means two or more persons having common understanding about responsibilities,

obligations, duties and rights.

Approved equals means ap prov ed specifications as est ablished by the industry or the using

agency.

Bid means a response to a procurement so l icitation issu ed pursuant to sec tion 24-91 of this

chapter.

Bidder means a person who submits a quote/bid in response to a so licitation for respective,

compet  it ive quotes/bids.

Blind trust means an independently managed trust in which the employee-beneficiary has no

management rights and in which the employee-beneficiary is not given notice of al terations in or other 

disposition of the property subject to the trust .

Brand name or equal specifications means a specificat i on limited to o ne or more items by

manufacturers' names or catalog numbers to describe the standard of quality, performance, and other 

sa lien t characteristics needed to meet city requirements, and which provides for the submiss i on of 

equivalent products.

Business means any corporation, partnership, individua l, so le proprietorship, j oint stock

company, joint venture, or any other private legal entity.

Calendar days means all days in a month including weekend, holidays, etc.

Contingency means an amount set aside to address unforeseen issues.

Contract means agreement between two or more persons authorized to legally bind their

interests by se tt ing forth what each person will or will not do in the procurement of tangible personal 

property, professional or nonprofessional services, or const ruct ion.

Contract limitations and change orders means a construction related written order directing the

contractor to make a cha nge, which the contract authorizes with or without the contractor's consent.

Emergency . For the purposes of thi s section, an emergency is (a) when an emergency

procurement of suppl ies, services, or co nstru ction items is necessary when the r e exists an immediate 

threat to public health, welfare, or safety; or (b) or as defined by Article Ill , Sec. 9-41, and authorized in 

accordance with LCMC Article Ill, et. seq.



Employee means an individua l drawing sala ry or wages from the city, whether elected or not;

any uncompensated individual performing personal services for the city or any department, agency, 

commission, council, boa r d or any other entity established by the executive or legislative branch of the 

city; and any uncompensated individual serving as an elected official of the city.

Financial interest means:

(1) Ownership of one percent or more of any property or bus ine ss; or

(2) Holding a position in a business such as officer, d i rector, trustee, partner, emp loyee, or the 

like, or holding any position of management.

Gratuity means anything of va lu e that is presented or promised in anticipation of receiving a

consideration, whether or not t he considerat ion is less than, equa l to or greater than the value 

presented or promised .

Invitation for bid/invitation to bid (IFB or ITB) means all documents, whether attached or

incorporated by reference, used for solicit i ng sealed bids whereby award is based upon the lowest price 

that meets specifications.

Local business means a business that has a va l id city business certi f icate issued through the City

of Las Cruces Community Development Department.

Offerer (offeror) means a person submitting a proposal in response to a competitive request for

proposals.

Person means any business, individual, union, committee, club, or other organization, or group
of individuals.

Pricing data means factual information concerning prices for items substantia ll  y simi l ar to those

being procured. Prices in this definition refer to offe r ed or proposed se ll ing prices, historical selling 

prices and current selling prices. The definit ion refers to data relevant to both prime and subcontract 

prices.

Procurement means the buying, purchasing, rent in g, leasing, or otherwise acquiring of any

suppl ies, service, or construction, including needs analysis, specifica t ion development, compet itive or 

noncompetitive solicitation of sources, contract development, negotiatio n and execut ion, and all phases 

of contract administration.

Proposal means a response to a competitive procurement solicitation issued pursuant to section
24-92 of this chapter.

Public agency means an administrative division of city, state or federal government.

Qualified products li st means an approved list of tangible goods, services, or construction items

described by model or catalog numbers, which, prior to competitive solicitation, a determination was 

made that the list met applicable specification requirements .

Quote means a response to a procurement solicitation issued pursuant to section 24-94 of this
chapter .
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Request for proposals {RFP) means a competitive solicitation of proposals conducted for the 

purchase of goods/services/construction whereby the response s are evaluated considering multiple, 

weighted criteria and the resulting contract is awarded based upon the response ranked highest 

considering such criteria.

Request for quote {RFQ) means a competitive solicita tion quotes conducted for the purchase of 

goods/services/construction, whereby award is based upon the lowest price that meets specifications 

from a local business or non-local business as deemed practical.

Supplies includes tangible goods including, but is not limited to, equipment, materia l s, rolling 

stock, books, fuel, tools, printed media .

Technical services means research and development (R&D) work, the devel opment and 

installation of management information systems (MIS) , materials requirement planning (MRP) systems, 

and the development of technical manuals, printing services, and repair services.

Using agency means any department, commission, board, or public agency requiring supplies, 

services, or construction procured pursuant to this chapter.

Working days means only those days per City calendar in which City staff are available to 

address, observe, or otherwise handle contractual issues as they arise. The following days are normally 

not considered working days: City Holidays, Saturdays, Sundays, and days in which the City Manager has 

closed City Offices due to inclement weather or some other speci fied emergency.

Sec. 24-4 . - Authori zed exemptions.

This chapter shall not apply to the following:

(1) Procurement of goods, services or construction from stat  e agencies, publi  c bodies or external 

procurement unit s.

(2) Procurement of publicly provided or publicly regulated gas, electricity, water, sewer or refuse 

collection services.

(3) Purchases of books and periodicals from publishers or copyright holder  s thereof to include 

publications offered on CDs, videos, or the Internet.

(4) Travel or shi pping by common carrier or by private conveyance, or to meals and lodging. Payment for 

conference r eg istrations, membership dues, or any other similar items, which are administrative in 

nature and are determined to be non -com petitive by the city pur  cha sing manager.

(5) Purchase of live stock.

(6) Art objects or artifacts or for their creation .

(7) Procurement from se lf- determination corporations or other suc h enterprises designed and operated 

to assist in the care or maintenance of the sick and indigent and the prevention thereof, and aided by 

state or federal antipoverty programs or through privat  e philanthropy.
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{8) Leases, exchanges or purchases of real property or a permanent interest in l and.

{9) Services of bond underwriters .

{10) Services of ex pert w itn esses needed in conjunction w ith l it igation, court reporting services an d 

legis lative activities .

{11) Purchases, rentals, leases {personal a n d real property), and professional/technica l services contracts 

necessary for the investigation of crimina l activi t ies . The police department may purchase such materials 

and services without quotations, requests f or proposals, or bids if such would compromise a crim in al 

investiga t ion as determined by the chief of police in writing . All funds expended for this type activity will 

be prope r ly receipted and acco un ted for with supporting documentation. A ll documentatio n will be 

maintained by the police department and shall be subject to internal audit. Ren t als, leases, and 

professional/technical services will be limited to the term of an investigation.

{12) Contracts with professional entertainers.

{13) Advertising in all media.

{14) Promot ional goods intended for resale or fo r the procurement of printing services for mate r ia ls 

produced and intended for resale.

{15) Subscription services.

{16) Contracts for retirement and other benefits.

{17) Services provided by lobbyists or legislative experts.

{18) Contracts and expenditures fo r services or items of ta ngible personal property t o be paid or 

compensated by money or other property transferred to New Mexico la w enforcement agencies by the 

United States department of justice drug enforcement administration.

{19) Contracts and expenditures for litigation expenses in connection with proceedings before 

administrative agencies or state or federal courts, including experts, mediators, court repo rters, process 

servers and witness fees, but not including attorney contracts.

{20) Procurement of services from community rehabilitation programs or qualified individua l s pursuant 

to the State Use Act.202

(21) Procurement of services, supplies, and construction materials when an emergency exists as defined 

by LCMC Art. I, Sec . 24 - 1. The duration for this exemptio n shall occur in accorda nce with the state of 

emerge ncy as authorized by Art  . Ill, Sec . 9- 38, and sha ll term i nate concu r rently with the authorized state 

of emergency . Pr ocurement under this section shall be limited to emergency services, supplies, and 

construction materials for the provision of public health, wel f are, or safety, including but not lim ited 

to: health care related goods or services; food and water; hea lth and hygiene products; or other basic l ife 

necessities . The city manager may authorize the purchasing manager or designee to make emergency 

procurement under this provision u p to an amount of $250,000. This provision sha ll otherwise comply 

with LCMC Sec . 24-65 and Sec . 24-96.
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