
,

and

, ,

known 
, , , W ,

of this chapter is provide for the fair and equitable persons involved in public
purchasing by the city to maximize purchasing value of public funds in procurement

provide safeguards for maintaininga procurement system of quality and integrity.

Sec. 43-2. Aggiic n.

applies contracts

services, construction. Any current or subsequent amendment shall only apply to

contracts
, , , WW

the

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF HOLMES BEACH, 

FLORIDA, CREATING CHAPTER 43 OF THE CITY CODE 

RELATING TO CITY PROCUREMENT; MAKING

RELATED FINDINGS; REPEALING CONFLICTING

ORDINANCES; AND PROVIDING FOR SEVERABILITY,

CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, the current procurement rules are a compendium of various prior
ordinances adopted over time which were never topically organized and and

WHEREAS, the procurement policies and procedures have not been holistically
reviewed for many years; and

WHEREAS, modern public procurement methods and options have become more

complex and, as the City has developed, its procurement rules should be improved to account for

the various methods of procurement now available to the City, to ensure compliance with statutes

applicable to municipal procurement, and to allow for easier understanding and use of the rules by
City staff and the vendor communities which serve the operational and infrastructure needs;
and

WHERREAS, the City Attorney has developed the provisions of this Ordinance to provide
best practices and to ensure compliance with relevant state laws; and

WHEREAS, in light of the foregoing, the Holmes Beach City Commission that it is

in the best interests to adopt the procurement regulations set forth in this Ordinance.

NOW, THEREFORE BE IT ORDAINED by the City Commission of the City of 

Holmes Beach, Florida, that:

Section 1. Chapter 43 of the Holmes Beach City Code is hereby created to read as follows:

CHAPTER 43. PROCUREMENT CODE

Sec. 43-1. Title Durnose

This chapter shall be and may be cited as the Holmes Beach code. The purpose

to treatment of all

the and to

(a) This chapter to solicitations and entered for the purchase of goods.
and

solicitations and issued and entered bv the citv after effective date of this

1



chapter the parties agree to its armlication and contracts issued and

,

to

This chapter is to be constru h any @plicable provision of the

general and special laws of t I not applj to the extent any

provision is therewith. provided however provisions chapter may

general special

application or integgretation.

Exclusions

,,

wi

WW... .ucwquirements W.M.n..... v. g... WWW.

, ,

real 

unless 

competiti

Legal . 
This chapter shall not apply to retaining aw or other

outside counsel for any reason nor to expert witnesses appraisal services trial consultants

c. uy me cu, W.u...._...v.. necessary u...

legal needs. Such firms or persons shall be selected by the city commission or when

authorized by commission, the city attomev.

We", agreements.
, ,,

performing economic development

EUHZOSCS.

serv1ces similar public

Insurance policies. This chapter shall not apply to the purchase of insurance policies to

yum.-. u... v. cm. ....,.

Where by general law ordinance or policies. This chapter shall not apply to any

purchase governed by explicit provisions of general other city ordinance or

,,,,,,

unless 
,, W, ,

,,,,,,,jty

,

the 

City bonds. chapter not apply to professional services rea suance

,nvestments

Dues memberships and subscriptions. This chapter shall not apply to the payment of dues

, , W, , m pro
,, , ,

professional

publications or subscriptions.

unless to solicitations

entered into prior the effective date

(b) ed in a manner consistent wit

he State of Florida and shal

in the of this

supersede such or special law where the general or law permits such an

Sec. 43-3. from this chapter

This chapter does not govern procurement of the following:

(a) Grants and gifts. This chapter shall not apply to purchases made th the proceeds from

any grant. gift. bequest. or donation to the extent the application of this chapter would
nnnninf with Hm:- W-wn nnnrlifinno nr limitations attached tn flip (want aiFt hpnnpef

or donation.

(b) Lease or purchase of propertv. This chapter shall not applv to the acquisition of real

propertv by lease. license or purchase. the Commission determines to acauire such

interest bv a ve solicitation.

(g) servzces services of 1

Ar cimilqr nprcnnu of Annmnrl inn +119 ifv pnmmiqqinn as to arlrlrnee flan

(d) Non-profit funding Funds expended bv the citv in the form of grants to non-

entities social or

(g)
nrnfPPt flop nrnnm-tv and other n1? nifv

(D
law or

commission policies the solicitation indicates the applicabil of this chapter. and

this chapter shall applv onlv to extent set out in the solicitation.

(g) This shall uired for the is

of citv bonds and citv i related thereto

(h)
for memberships in fessional or trade organizations. licenses. and trade



Sale or conveyance of city owned real property. This chapter shall not apply to the sale

conveyance disposition of real property owned by city any therein.

chapter

legal advertisements, nor to the cost of postage shipping 
'

services.

, ,

apply

lobbyist services.

lille

propem title abstracts or title insurance.

Utilities. This chapter shall not apply to the acquisition of any utility including

electricity, gas, and commu

shall

professional development activities including registration lodging, travel and meal costs

to attend trade or professional seminars trainings and confe

Items for resale. This chapter shall not apply to the acquisition of items purchased for resale

to the public.

Inslrucliona! materials. This chapter shall not aDDlv to the acquisition of instructional

materials copyrighted materials being purchased copyright.

Cirv sponsored 5 chapter shall not apply to expenditures to city

,

including entertainment

Service/maintenance agreement; Agreements service equipment or

software previously acquired by the city are not covered by this chapter.

Notwithstanding the foregoing with the exception of the acquisition of utility services with rates

established by the Service Commission a contract purchase commodities

.
,

commission

the expenditure of m
.

, , , WWW,

,,ties
, , ,,,,,,,

,,,,,,1

$5 000.00 may directly by the acquiring department. the extent the services

being acquired may generate a risk of loss, the acquiring departm 
with the mayor or designated management professional regarding require the

enhanced
'

,

services

a heightened exposure to damage or iniury claims.

(i)
or other the or interest 

(1) Legal advertisements and postage. This shall not apply to the acquisition of

or courler

(15) Lobbving services. This chapter shall not to the acquisition of professional

L1) Title abstracts and insurance. This chapter shall not apply to funds expended for real

in)
nications services.

m) Professional develonment. This chapter not apply to costs incurred in authorized

rences.

(2)
or from the owner of the

(g) events. Thi related 

sponsored events. venue and amusement rentals. and food.

(E) to maintain or

Florida Public for the of 

or services exempted in this section must be approved by the if the contract requires

ore than $25,000

See. 43-4. Small dollar purchases

Purchases of commodi or services with an aggregate annual year) cost of less than

be made However to

ent shall consult

risk the need to

vendor to provide insurance coverage if the commodities or at issue could pose



,ntcrmediate

,,, W,
, ,, "Mi, ,,,,,,,

,mum

quotes using issued and approved by the mayor designee. quotes are

received purchase orders will be issued sponsive responsible vendor which has quoted
the lowest price.

, req
, ,

commodi

$25 000.00 will be performed by the use of a formal bid request for proposals
invitation negotiate or request for depending on the desired commodity

this categorLshall be published as broadly as prac

competiti sponses to include online solici stribution providers the website.

,. ,,

,blication
, , , "WW,

the

olicitation reguirements.

, ,

for

applicable to procurement. shall incorporate y by reference to the standards and

,

7,,the
,, ,7, W

solicitations

sealed bids (such as requests for proposals and invitations to negotiate)

, ,

7777777777

a

f
, ,

,sponsible
, ,

that

document. to be considered for award responding vendor must be found to be

,

responsible
, , , ,, ,, 7

solici

ancellation

,

W...

be

bids, proposals or offers may reiected in whole or in part when to be the best

Each
,

that

, ,

that or 

in the sole doing so is in the best interest of the city. No

,, ,,,,,

in
, ,, ,,,,,,...,,,,v

the solicitation. explain llation and where appropriate. explain that an

,Ven
, ,, ,7 ,,,,,,

n and waiver of competition.

W, ,,,,, 

,ivrvu ,,

this chapter or by administrative procedures and standards adopted by the mayor and may

, ,,,,,

not
, , ,, ,, , , m,

proposals

Sec. 43-5. I purchases.

Purchases of commodities or services with an aggregate annual ( yearl cost between

$5.000.00 and $25.000.00 will be acquired only after obtaining a mini of three (3) written

forms or

to the re

Sec. 43-6. Purchases uiring formal solicitation.

Purchases of ties or services with an aggregate annual year) cost exceeding

invitation to

to or

service. Solicitations in ticable to obtain robust

ve re tation di

newspaper or trade on advertisements. and directlv sending solicitation to known

vendors.

Sec. 43-7. Minimum s

Solicitations sealed bids shall include and all contractual terms and conditions

the directl or

conditions upon which bids will be evaluated and selected- and. in for other than

shall include the manner

in which negotiations shall be conducted. Where a selection criteri other than the lowest

responswe- re bidder is to be used. criteria must be set forth in the solicitation

However a

responsive and based on the criteria set forth in the tation document.

Sec. 43-8. C of solicitations.

An invitation for bids. a request for proposals. or other solicitation mav canceled. or any or all

be it is determined In 

interests of the citv. solicitation issued by the citv shall state the solicitation may be

canceled. and any bid. proposal. response offer may be reiected in whole or in part when.

tice of cancellation shall

be published or posted the same manner as notice of the solicitation. The notice shall identify

the reason for cance

opportunity will be gi to compete on any re-solicitation or any future procurements of similar

items.

See. 43-9. Source selectio

(a) The methods and policies governing the selection of sources shall be those established in

include. but shall be limited to. competitive sealed bids. requests for



invitations negotiate proposals competiti negotiation
proposals for designated professional services noncompetitive purchases purchases with

limited competition ememency purchases, sole source purchases intergovernmental or

third-party competitively bid and negotiated and cooperative purchaseg and any adopted
exceptions to the competitive selection proce

V... _-
prohibi,,,

, W V. __._.,.__-_ .c

.7
, ,, 7",",

, W

of
,,,,,,,

and

determination likely, non-speculative cost competi
'

purchasing would exceed

,, ,

and ,,,,,,,,nation 

of the goods or should be provided by a unique provider based upon

particular skills and expertise Waivers may also be authorized for any purchase where

,, emergency
,.V is

e in writing Procurement acti

, ,, ,

commission
, , WWW,

for

commission regular meeting alter the emergency cease or as soon

thereafter as is practicable.

If a contract for construction of buildings or infrastructure is estimated in accordance with

generally accepted cost accounting principles to cost more

forth in Florida 5 255.20 such contract shall competitively awarded to a

full
, ,,

in

competitive solicitation ru

The selection procedures shall be consistent with this chapter and policies and Drocedures
adopted by mayor. addition to such other publication methods used by
the proiects proiected to cost more than $200 000 must be advertised in

a Statutes 8 255.0525(2)~(S).

,,
_.hcrwise

, , , 7_ . bsection.
, 7 ,,,,,

, , "7,,

, ,, H

"Went

beyond the yeart The term shall any series of construction

activities on a new or existing city facility which if aggregated would exceed the threshold 

amounts but which were not undertaken contemporaneously with each other, were not part 

of an overall coordinated construction or renovation effort and which were not performed
under the same construction permit.

Sec. 43-11. Certain professional services

,,

,,,,,,from
, ,,,,,,,,, m,

architecture professional engineering landscape architecture or registered surveying and
' ' '

shall
, , ,,,,,,,

construction cost estimated by the city to exceed category threshold

to submitted for ve

dure.

(Q) Where not otherwise ted bv law. the mavor ls anthnri7ed to provide for the limited

or complete waiver competitive source selection policies procedures upon a

that the of tive

anv potential savings to the citv. or upon a determi that the acquisition

services source or

required due to conditions. Recommendations to the mavor for all such

determinations shall be mad vities which otherwise would

have required citv approval must be presented by the

at its conditions

Sec. 43-10. Construction contracts.

is)
than the threshold amounts set

Statutes be

licensed contractor y legally authorized to conduct business Florida by use of the

les set forth in that statute.

Lb)
the In solicitation

the manner set forth in F lorid

(g) Proiects shall not be divided so as to evade the threshold amounts listed in Florida Statutes

8 255.20. Unless ot bv law. as used in that sn the term

shall not include th portions of multivear capital improvem proiects not funded

current also not include

(a) Unless prevented doing so based on a valid public emergencv. when the city procures

mapping services. it
. 

when such services must be procured for a proiect the basic

of which is the



amount or for a planning or study activity when the fee for professional services exceeds

. W

1W0

Statutes 6 287.017 engage in the competitive process set forth in Florida

Statutes 287.055.

.

subsection continuing

)(

engineering, landscape architecture or registered surveying and mapping services and

Design- .

(a) Public announcement. The city shall publicly advertise

.

services

.

declared

description of the proiect and shall indicate how. and the time within which interested

design-build may apply

vidual

W
..1egally

( 1) Firms must be properly to engage in contracting through a or

registered general contractor or a or registered building contractor as the

uali in a ent'

(2) Firms properly to practice or to offer to practice engineering

architecture, or landscape architecture; and

(3) The shall be duly to perform proposed v other

applicable law.

(cLSelecIitm committee. A selection committee appointed by the mayor shall be used to

. 

and

cig commission.

( ) icilalion. The mayor or designee shall develop request proposals (RFP) to

solicit proposals from interested design-build Except as othenNise

provided Florida Statutes 5 287.055(9)(c), with the use selection

process the RFP shall contain following:

( l) The design criteria package in Florida Statutes S 287.055(Z)(i).

(2) The criteria. procedures and evaluation of design-build

technical

construction project, weighted for the subject.

the threshold amount provided in category as those categories are set forth in Florida

solicitation

(1;) Nothing in (a) above shall be construed to prohibit a contract. as

bV Florida Statutes 8 287.055( 2 gl. between an architecture. professional

the city.

Sec. 43-12. build procedures

in a uniform and consistent

manner on each occasion when design-build are required except in cases of public

emergenc1es as by the mavor. The advertisement shall include a general

for consideration.

(bl Legal Anv or indi desiring to provide design-build services to

the citv must be determined To be legallv

must be 

its service under an 

evaluate and rank the design-build their responses for recommendation to the

d Sol a for

in of a based 

as a minimum the

standards for the

contract proposals. based on price. and design aspects of the public



(3) Rep determining of proposing license

list of subcontractors architect and engineer and references.

conditions

(5) Other
'

required by procedures laws ordinances prevailing

e) Selection.

(1) required by the RFP shall be submi manner

(which may include sealed envelope if the submission is required to be in that form

the use of a selection process all proposed designs and price
proposals shall be submitted separately via the same sealed submission process

and which will be opened and considered bv the selection committee for shortlisted

review

less than three design-build as the most based on the qualifications

,, mm, 
including 

In evaluating the proposals and preparing the shortlist

with the design criteria professional conceming the evaluation of the responses

design- 

Statutes

selection process, the open separate

envelopes containing the proposed design solutions and the price submitted by the

,, ,,

then

the evaluation criteria and p he request for proposal. The

, ,

verbal

, W", W",

(3) After the committee has ranked the upon the award

request for proposal the ranking shall be presented to

the city commission which mav approve, disapprove or request to

the recommended rankings be brought back at a subsequent meeting. Following the

, , W,
mavor

and professional consultants) shall attempt to negot

parameters of the design criteria package or the results of the

,, W, ,,

accordance

uirements for such as

(4) Terms and of proposed agreement.

items as or

circumstances.

All information tted in a sealed

or via an electronic proposal submission svstem if the citv requires submission in

that manner). Except as otherwise provided in Florida Statutes 287.055 (9)(c). with

only.

(2) The selection committee shall all proposals (except the separatelv-

submitted proposed designs and price proposals) and shall create a shortlist of no

availabilitv. and past work of the the partners or members thereof.

the committee shall consult

submitted bv the build Once the committee has shortlisted. except as

otherwise provided in Florida 287.055(9)(c). with the use of a

committee shall the

shortlisted The committee shall rank the shortlisted based upon

rocedures set forth within t

committee mav. if necessarv. reauire presentations from all in order

that the and/ proposals mav be

shortlisted based

criteria set forth within the

ranking bv the citv commission- the (assisted as needed bV relevant citv staff

iate a contract within the

selection process and in with citv commission ranking.

(1') Contract.



(1) Under the oversight of the city mayor the staff (assisted as needed by

, ,, W ,

negotiate 

,

Wdetermines reasonable

to negotiate a satisfactory c (1 then it shall formally

W W, W WW 

and

all continue this process until a satisfactory contract is

negotiated.

(2) The contract negotiated by the staff shall be submitted to the city commission

for consideration and aggro

(2.) procedure and law. In the event 8 5 is

subsequently amended such that its requirements with the provisions of this

shall

for

Sec. Sole source procurement.

Commodities services. Commodities or contractual services only

source

the

lable only from a single source the designated purchasing

, ,, ,

WWWWcall
, W ,

or

sought for period least (5) business days. The description request

vendors

described.

commodities

, WWW WWWW,
, ,, W WW ,

vendors

required posting the purchasing agent determines writing commodities or

a sole source agreement.

,

the

construction any

the city commission the written required by Florida Statutes 5

Sec. 43~l4 procurement, tergovernmental or third-para procurement.

Cooperative procurement. Unless otherwise prohibited by grant agreement terms

the purchasing agent is authorized to negotiate with other public procurement for

the conduct of a ioint procurement on behalf of each uarticiuating public agency where in

the iudgment of the mayor doing so would leverage the of volume purchases
create clear delivery and/or supply chain advantages and/or create a demonstrable and

u: uuuuumunuvv. umc um mum-my. unmlluluo yuuymuuvu

relevant professional consultants) shall a design-build contract at a orice

which the mavor is fair. competitive and
. 
If the city if unable

ontract with the ranke 

terminate negotiations with such then undertake negotiations with the

second ranked and sh

val.

between Florida Statutes 287.05

Drocedure. the provisions of the statute prevail and the mavor shall make such

recommendations revision to these procedures as to conform them to the law.

or contractual available

from a single may be executed from any otherwise applicable solicitation

requirements provided in this code. When city believes that desired commodities or

contractual services are avai

agent shall electroni y post a description of the commodities contractual services

a of at must include a 

that prospective provide information regarding their ability to supply the

commodities or contractual services Posting shall not be required for desired

small dollar or contractual services. If. after reviewing all relevant

information including information received from prosoective resulting from a

in that the

contractual services in fact available only from a single source- the city may enter into

(b) Construction materials. In any case where city seeks to purchase from a sole source

materials for the alteration. or repair of city-owned facility.

must make

255.04.

law or

reduction H p marl pvnpnan 0f (\nnnprofixrn



procurement events can include ioint solici a third-party aggregator or

Intergovernmenml or third-early grocuremem.

In any agreement for the acquisition of goods the city and a vendor

ompetitiye solicitation process the designated purchasing
agent is authorized to include a term authorizing the agreement to be utilized by other

public agencies to acquire the same goods or services.

The purchasing agent is authorized to acquire goods or services by use of an existing
agreement between a vendor and another public agency where such agreement has

resulted competitive solicitation process. purchases made in

this manner should be reviewed by the city attorney to ensure they do not substantially
differ in scope quality or price from the terms of the initial agreement

The agreement must be consistent with the parameters requirements and restrictions

of the initial agreement

valu

Unless prohibited by law in addition soliciting commodities or services based on a

,, W

responsi
W W W, W,

solicitation best value. The value of procured or services is generally

compari
,, W

comparison
from what the city recei how it uses what it receives against purchase, use and

W W

W W
HCCESSBYV

procurement purchase price tracking and processinkcosts, storage other

operational costs costs for needed training and special insurance co

,

statement
W W, WW WW W v

included

Sec. 43-16. Public records compliance.

Pursuant to Florida Statutes 5 .070 in any agreement entered by ty wherein the

vuuuuycvt uu 0. um ugh .uy tut-m.

Keep and maintain public records that ordinarily and necessarily would be required by the

W W, W perform .

W , WW

Wth
, W W W W

and

city would provide records and at a cost that cost provided in

Chapter 1 19 Florida Statutes, or as otherwise provided by law.

Ensure that public records that are exempt or and exempt from public records

disclosure requirements are not disclosed except as authorized by law.

tations or use of

broker.

L171

(1) or services between 

which has resulted from a c

Q)

from a Contracts made for

Sec. 43-15. Best e procurement.

otherwise to

lowest responsive ble bidder standard. the purchasing agent is authorized to conduct a

based on commodities

determined bv a son of costs and These include of all the

yes and the costs to

where relevant dispose of it. Value includes the costs and resources to conduct the

maintenance and 

sts. The factors to be

considered and of who will be evaluating the factors shall be or referenced in

any solicitation issued using the best value procurement method.

1 19 1 into the ci 
Pnnfranfnr ls antinn nn Ffkp Hm:- contractor mnaf-

(a)
citv in order to the service

(b) Provide the public wi access to public records on the same terms conditions that the

the does not exceed the



Meet all requirements for retaining public records and transfer at no cost to the citv all

public records in possession of contractor upon termination of the agreement and destroy

, exempt

records requirements. All records stored electronically must be provided to the

Florida law provides that trade secret information as in Florida Statutes G

W

,

records

Upon receipt of a response to a procurement solicitation the City will not be aware that a

bid proposal or response contains such information. bidders, proposers
or other persons or entities responding to city solicitations must and clearly

, ,,

portions which

by the law must, as to each such designation provide the basis upon which the

information
,, W

an

cient to comply with this reoui

While the city will to the extent possible cooperate in any court action a bidder proposer

or responder may bring against any third-party requesting to inspect and copy portions of

a response asserted to be a trade secret if a bidder proposer or responder fails prior to the

submission oftheir materials to ty and clearly desjgnate information

therein as a trade provide the supmrting explanation desigmtion the

exemption
,

be

and coDving as otherwise provided for under Flori

In the event any record designated as a trade secret is requested under the Act procurement

city attorney and if the city attorney counsel agrees with the

designation, the city will assert the exemption and redact the relevant materials. If the city

attorney disagrees designation city staff will proposer or

responder and that person or entity may an iniunctive or declaratorLiudgment action

W WWW, emerg
, , , ,

DYOIBCI. 

,

nautho conduct.

WW , ,

as
, WW , , W

Wation

any city employee, or other person, to knowingly and willingly order the purchase

, WW,

, ,

trade 

within the purview of this chap f of the city excem as provided
by policies of the mayor and city commission and the city shall not be bound by any

purchase order or contract made contrary to the provisions herein.

, , W

sanctions.
, W

provided

personnel policies or sections of this code any city employee who violates subsection (a)

L01)

anv duplicate public records that are or and exempt from public
disclosure

city in a format that is compatible with the information technology systems.

Sec. 43-17. Trade secrets.

(a)
812.081( IV C). is and exempt from public disclosure.

(h)
other Therefore

identify all of their responses are believed to be a trade secret. as

and

designated is a trade secret. The mere designation of entire submission as

will be rement. Absent some unusual

a or contract price shall not constitute a trade secret.

(9)

the ci to

secret and to for the

right to assert the may be lost. and the information may subiect to inspection

Public Records Act.

(Q)
staff will consult with the

with the inform the bidder

and seek such encv orders as desired to the information.

Sec. 43-18. U rized purchases. ethical sanctions.

(a) Prohibition. Except provided in this chapter. it shall be a vial of this chapter for

of any goods. or make any contract for goods or services. sell- or dispose of material

ter in the name of or on behal

(h) Ethical conduct and In addition to anv sanctions for in the

lO



WW. .,
concerning

,, . . . ,,,,,,,.
may

mayor to have commi violation be required to any part of any accrued

leave he/she may otherwise have date the violation is by the

,

,. ., 7.,

the

the nature and severity the offense the relative legal harm to the city the

prior disciplinary record and whether the employee was in a managerial or

special trust position

,

,

"N
..tv

contracts with professionals whose prior record historLand experience
indicate ongoing business relationships that may be substantially in with the duties

and services that will be required by the city.

regulations

obligations. The mayor or designee'1s authorized to develop standards and regulations for

the prospective determination of potential contractual obligations that may

impair the performance of the professionals or consultants solicited by the city. The

standards and regulations shall set forth appropriate requirements based upon the nature

,, . .. W m

.ces 
, WW. . V

narrowly
unduly restrict competition while assuring the city of undivided loyalty and services of the

W.

standards .,,sha.ll

inclusion of the following a request for proposals announcement or

other solicitation or contract for professional or consulting services:

An providing that the professional or consultant is not currently engaged or

will not become engaged in any obligations undertakings or contracts that will require
the professional to maintain an adversarial role against the city or that will impair or

the advice or recommendations provided to the city-

,.

all
, ,.

relationshi 

ationships deemed to raise a serious question of conflicts.

,. ., ,,

violation

consequence provided for 1n law or this code any profess1onal or consultant submitting
false information to or on behalf of the city disclosing or releasing information concerning
an actual or planned procurement activity wh

otherwise not known to the general public or otherwise repeatedly failing to comply with

the ethical standards and regulations shall be violation of this code

, . ,.,

to
,

reporting

,7

authori
, , , ,,

suspension

designee deems appropriate.

Professional and consultanl Professional or consul 

e contractors who as individuals or duly organized business

above. or anv statute ethical conduct in procurement
. 

when found bV the

tted such forfeit all or

balances as of the

mavor. In determini whether such forfeiture shall be reauired. mayor shall consider

of or

Sec. 43-19. C of interest.

(a) Prohibiting contracts where are found to exist. The ci shall not engage in

consultants or work

(Q) Standards and for the determination of potential contractual

and scone of the servi that are to be procured and shall be tailored so as to not

highest aualitv. The and regulations mav reauire- but not be limited to. the

in invitation for bids

(1)

Q) The disclosure of potentially contractual ps and the full

disclosure of contractual rel

(9) Consequences for of ethical standards. In addition to anv other oenaltv or

ich information is deemed or is

deemed to be in

and shall be subiect prosecution. state ethics complaints. to professional or

licensing ties. contract cancellation. and/or debarment. as the mayor or

(d) tant as used in this section shall

be deemed to include thos

ll



entities or will be retained by the city purpose of providing
elated to planning level or policy level decisions or who will

be engaged in the collection of data or research that will prov

actions

and monitor the performan ubcontractors of any nature.

Lobbying

prospective offerors or their agents representatives or persons acting at the request of such offerors

shall contact communicate with or discuss any matter relating to the solicitation or the

renegotiation with any city agents or employees other than the designated purchasing
agent unless otherwise provided for in the solicitation or otherwise directed by the purchasing

, ,

communications

purchasing agent but does not apply to presentations made to evaluation committees or at a city
commission meeting where the commission is considering approval of a proposed contract. The

prohibition ends upon execution of the contract, issuance of a purchase order or when the

solicitation has been canceled or the renegotiation efforts are terminated. Renegotiation will be

commenced renegotiation 
' '

contractor 

will

7,.

award

, , , city

5 if that person or entity:

Has been convicted of bribery or attempting to bribe a public or employee of the

city Florida or any other public entity including to the

ates any state or any local government authority in the United

States or capacity or

,

usion

competition price

of the mayor establishes reasonable grounds to believe the person or business entity will

not conduct business in a responsible manner; or

Has made an admission of guilt of such conduct described in subsections (a) (b) or (c)

,, W ,

,,,atter for 

which

prosecution.

have been for the

recommendations or advice r

ide the basis for such decisions

or future plans and of the city. as well as those who will be retained to supervise

cc of contractors or 5

Sec. 43-20. limitations.

After the issuance of any solicitation. or during renegotiation of an existing contract. no

agent. This prohibition includes copying such persons on written with the

deemed to have upon vote of the commission directing or written notice

from the purchasing agent to the existing instituting a renegotiation process. Failure to

adhere to this section result in the bid or proposal being from further

consideration.

Sec. 43-21. Prohibition against to certain persons or entities.

No person or business entity shall be awarded a contract by the for the provision of

commodities or service

till
the State of but not limited

Government of the United St

in that

(b) Has been convicted of a conspiracy or coll among prospective offerors in restraint of

freedom of by agreement to offer a or otherwise; or

(9) Has been convicted of a violation of an environmental law that. in the reasonable opinion

(51)
above. which is a m of record. but has not been prosecuted such conduct. or has

made an admission of guilt of such conduct. is a matter of record. pursuant to formal

Sec. 43-22. Protests.

12



Purpose and intent. The purpose of this section is to provide an expedient administrative

, procurement

,

,ntended
,

udicial

, ,,

the

protesters otherwise required by law. Rather city intent creating a process for

administrative review of solicitation award pr 

process to be raised for the of the taxpayers. Successful participation in any protest

ct and the city expressly reserves all rights it

notice l

, , ,, , ,

resul 
.

, , ,,

this

any applicable provision 0 law by the agents employees ty mayjle
B protest 10 the procurement agent.

The protest be made in writing and filed procurement chapter by :00

pm. on the business day following the date of the electronic posting of the notice

right to protest.

The written protest shall identify the protesting party and the solicitation involved,
including statement of the grounds on which the protest applicable

statutes laws ordinances or other legal authorities which the protester deems

applicable to the grounds for the protest.

procurement method the evaluation criteria weight of the evaluation

assigning

protest opinion regarding its of

other responding vendors.

The procurement process shall not he stayed during the protest process unless the

mayor, in his discretion deems it to be in the best interests city stav

process.

Authorily to resolve protests. The designated procurement agent shall have the

, , "W, i-
,, ,,,,,,,,

award

procurement agent shall promptly investigate the protest and

thirty (30) days of the date the protest is received.

procurement

(a)
remedv for those participating in the process. The proceedings under

this section are not i to be. and shall not be interpreted as i or quasi-iudicial.

unless otherwise clearlv It is not intent of the city to provide any rights to

not the 1n

otests is to allow for errors in the solicitation

review does not ensure an award of a contra

has under law.

(p) Opportunity to protest. Anv actual bidder. proposer. or contractor who is aggrieved in

connection with the of intent to award a contract (protestor where such grievance

is asserted to be the t of a violation of the requirements of procurement code or

or of the ci

(9) Protest procedure and requirements.

(1 ) shall with the 4 

of intent to award. A protest is considered upon receipt bv the citv clerk. Failure

all constitute a waiver of the

(2)
a is based and the

(3) The protest shall not include challenges to the solicitation requirements. chosen

the relative

criteria. the formula for points to the evaluation criteria in its

or the or the

(4)

the

or her sole of the to 

authoritv to settle and resolve a protest concerning the intended of a contract. The

issue a written decision within

(e) Review of the agent protest decision.

13



Following procurement written protest protestor may file a

request for a review of the procurement decision with the mayor. The request

for review shall be writing and filed with the procurement by :00 pm.

on the business day followirg of the procurement decision.

The mayor ssue a written decision within thirty (30) days the date the request

decision conclusi 

The protest process is an opportunity to bring valid mistakes to the attention it is not

a quasi-i process. Therefore the mayor disposition of a protest is not reviewable

appel

,

curilv

accompanied by ly in the form of a protest (' form and with such terms as

, attorney
, , , W,

conuni 

determines that the protest not require reversal of the city decision the city
shall be to recover the amount of protest bond or security to offset the costs

associated with the review process and delay in completing the procurement process.

underlined

(1) the decision on the

made in 4

(2) shall i of

for review is received.

(1) Final decision. The of the mayor shall be and ye as to the protest.

udicial

by an late court.

(g) Protest bond or se
. 

The city commission mav. by separate resolution. establish a

reouirement a protest bond. If a protest bond is required. the written protest must be

a securi bond 1n a

approved by the citv l or cash in the amount set bv the ssion. If the mayor

does initial

entitled the

Section 2. For purposes of of any existing section of the Holmes Beach

Code herein amended, words represent additions to original text, words stricken are

deletions from the original text, and words neither underlined nor stricken remain unchanged.

Section 3. If any section, subsection, sentence, clause, provision or word of this

Ordinance is held unconstitutional or otherwise legally invalid, same shall be severable and the

remainder of this Ordinance shall not be affected by such invalidity, such that any remainder of 

the Ordinance shall withstand any severed provision, as the City Commission would have adopted

the Ordinance and its regulatory scheme even absent the invalid part.

Section 4. All ordinances adopted prior to this Ordinance addressing the 

procurement rules and procedures, including any which were or are contained in the

Administrative Code are hereby repealed in their entirety.

14



Stu-rid 12'.-
ADOPTED 0N m READING on the/j day of

Section 5. The shall codify the substantive amendments to the Holmes Beach

City Code contained in Section 1 of this Ordinance as provided for therein, and shall not codify

the exordial clauses nor any other sections not designated for

Section 6. Pursuant to Florida Statutes l66.041(4), this Ordinance shall take effect

immediately upon adoption.

2023, by

the Holmes Beach City Commission.

PASSED AND ADOPTED, by the City Commission of the City of Holmes Beach,

Florida, in regular session assembled, this of 2023

First Reading:

Publication Date:

Second Reading and Public Hearing Date:

Carol

Diggins

APPROVED THIS AY 2023.

, Mayor

ATTEST:

J
, City Clerk
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