ORDINANCE NO. 1351

AN ORDINANCE OF THE CITY OF MAITLAND, FLORIDA;
ADDING A NEW SECTION CHAPTER 20, ARTICLE V,
SECTION 20-96 GOVERNING FERTILIZER USE WITHIN
THE CITY; ADOPTING THE ORANGE COUNTY
REGULATIONS PERTAINING TO FERTILIZER USE AND
AUTHORIZING COUNTY AND CITY ENFORCEMENT
THEREOF WITHIN THE CITY, AS AMENDED FROM TIME
TO TIME; PROVIDING FOR CODIFICATION,
SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE.

WHEREAS, the Maitland City Code currently contains no comprehensive regulations
pertaining to fertilizer use within the City; and

WHEREAS, the City finds that it is in the best interests of the health, safety, and welfare of
the residents of Maitland and the general public that the City adopt and authorize enforcement of
the fertilizer regulations contained within the Orange County Code. Chapter 15, Article XVII,
within the boundaries of the City; and

WHEREAS, a copy of the Orange County Code, Chapter 15, Article XVII is attached hereto
as Exhibit “A.”

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY
OF MAITLAND, FLORIDA:

SECTION 1. Recitals. The foregoing recitals are hereby ratified and confirmed as being
true and correct and are hereby made a part of this Ordinance.

SECTION 2. City Code Amendment. Chapter 20, Article V, of the City Code is hereby
amended to add a new Section 20-96 thereof, as follows:

ARTICLE V.- STORMWATER MANAGEMENT

Sec. 20-96. — Fertilizer Management. Chapter 15. Article XVII of the Orange County Code
governing fertilizer use. as may be amended from time to time, shall apply within the boundaries of
the City. Orange County and relevant personnel and agents thereof shall have the authority to enforce
and administer Chapter 15, Article XVII of the Orange County Code within the boundaries of the
City. The City and relevant personnel and agents thereof shall have the authority to enforce and
administer Chapter 15. Article XVII of the Orange County Code within the boundaries of the City
using any enforcement mechanism available under the City Code, County Code. or by law.




SECTION 3. CODIFICATION. It is the intent of the City Council of the City of Maitland
that the provisions of this Ordinance shall be codified. The codifier is granted broad and liberal
authority in codifying the provision of this Ordinance.

SECTION 4. SEVERABILITY. If any section, sentence, phrase, word or portion of this
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not be
held to invalidate or impair the validity, force or effect of any other section, sentence, phrase, word
or portion of this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional.

SECTION 5. CONFLICTS. In any case where a provision of this Ordinance is found to
be in conflict with a provision of any other ordinance of this City, the provision which establishes the
higher standards for the promotion and protection of the health and safety of the people shall prevail.

SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective immediately
upon its passage and adoption.

AQ({PTED by the City Council of the City of Maitland, Florida, this 3 day of
J@i, 2019.

CFF MAITLAND, F

o LK

A. DALE MCDONALD, MAYOR

ATTEST: /Kﬁiﬂ@\ 14

ARIA WXLDROP CITY CLER
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Exhibit "A"

ARTICLE XVII. - FERTILIZER MANAGEMENT CROINANCE

Sec. 15-300C. - Findings and purpos

As a result of impaiment te the county's surface walers, groundwater, and springs caused by
£acessive nutrienis, ihe county has determined that the imp-’ower use of fertilizers on land creates a risk
:n' contributing 1o adverse =—'fect“ on surface and groundwaler. This ordinance regulaies the proper use

nd agplication of fertilizer, training reguirements, and restrlc'ﬁd ap"l ication periods in the cmmty

!'.

Orange County's Environmental Protection Civision will provide to the board of county
comnuissionars a summary of 2ata collected and current ressarch related to excesaive nutrients for
svaluation and censideraticn of ordinancs revisions on or before December 31 2019,

{Ord. No. 2017-34 . § 2. 6-20-17)

Sec. 15-201. - Definitions.

Apply or applicatich meaneg the chysical deposit, placement or refease of fenilizer ugon 20il, wrf or
landscape plants

Applicaror means any person who applies fenilizer.

Articie means chapter 15, article =%, of the Crangs County Code of Ordinances, as amendsed,
unless otherwise specified
Bss! management practices (SMPs) means the practice or combination of practices based on

e.e'.nh field ieeting ang expernt review determmed te be the most effiective and practicable on-locaticn
=ans, including sconomic and technological considerations, for improving water quality, conserving
water supplies and pretecting natural resources,

Commercial apphicator means any perscn who apgliss fertilizer in exchange for money, goods,
seryices or cther valuable censidsration and who is required by law, ordinance. or regulation to obtain an
Orangs Count-,f leeal busineas tax certificate.

Fertiizar means any subsiance or mixiurs of subsiances, axcluding pesticides, organic composts
and fertilizer derived from biosolids, that contains ong (1) or mars recognized plant nutrients and
promotiss plant growih. or controls scil acicity or alkalinity, or provides cther scil enrichment. or provides

other cormective measurss o the soll,

Guarantesd analysis meang the percentags of plant nutrients or measuras of neutralizing capability
claimed to be presentin a fertlizer

Golf course msans any public or private area of land designed and ussd exclusively for playing or
practicing gelf, including tess, farways. areens, rough areas, hazards and 2riving rangas {stand-alons
ranges or these associated with @ golf courss ). & golf course shal alsc includs the following uses if they
are accessory ¢ the above uses: clubhouses, and all facilitiss adjacent 1 and associatsd with the daily
operations of the at Ove-'Pferenc**d areas. Golz--‘elatej atructures or featurss on residentally zoned
private lang shall not censtitute a golf cours

Groundeover means planis used in mass as alisrmative 1o turf or lawn andier to create variety in
landscape: vsually not having a mature height aver two (2] feet tall.

3
2

andscaps plants means any shrub, tre2, or groundceever, excluding turf and vegsiabie gardens

-

business trust, cerporation, conipany, sgent, employse, or any other legal entity. the United States of
America. and the State of Florida ang all poliical subdivisicns, regicns, districts municipalitize. and public

agencies,

Person means any person, natural or artificial, individual. firm. association. organization, partnership,
ness

Festricted seasan means the pericd from June 1 through Septemier 30.



Slow relsase ngans nitrogen in g form which delays ite availahility for plant uptaks and use for an
gutended penod afier application. or which extends its availability to the plant longer than a readily
available rapgid or guick-relzase product. This definition includes the tems "conirclled release,” “timed
release,” "slowly available " and "water insolusle.”

Terf, seq | or iawh means a mat layer of monocetyiedonous plants. including but not limited to,
Bahia. Sermuda, Centipede, Paspalum. St Augustine, or Zoysia.

-

{Ord. No. 2008-25 _ § 1, 10-6-09: Ord. No. 2017-14 . § 3, 6-20-17)

Sec, 15-302. - Applicability.

(2} Consisient with ssction 704 of the Orange County Charter, this ordinance shall be applicable
throughout all of Orange County, 2xcepl in municipalities that have minimum standards for the
regulation of fertilizer applicaton that ar2 no less strict than those in this article.

(b} Any busingss that sells fertlizer shall post a notice provigecs by the county stating that the use of
lawn and landscape fertilizers in the county is restricted in accerdance with this chapter.

i

(Ord. No. 2008-25 . § 1. 10-6-09: Ord. No. 2017-14 . § 4, 6-20-17)

Sec. 15-203. - Weather and seascnal restrictions.

(a) Mo fertlizer contzining nitrogen or phospnhorus shall be applied 1¢ turf or landscape plants during a
penod for which the National Weather Service has issusd any of the following advisenes for any
portion [of] the county. a severe thungersworm warning or watch. flood warning or watch, tropical
S1OrNT Waming or watch, or hurricane warning or watch,

(bl Nz parson. except applicators certified pursuant o section 15-309 herein, shall apply fertilizer
containing nitregen or ghosphenis to turf or landscape plante during the resincted season from June
1 trough September 30.

(Ord. No. 200%-26 . § 1. 10-6-09: Ord. No. 2017-14 . § 3. 6-20-17)

Sec. 15-804, - Fertilizer content; application rate.

(a) Mo fertilizer ehall b2 used unlass labeled in accordance with state law.

(b) Mo fertilizer coniaining phosphorus ghall be applied 1w turf or landscape plants. Provided, however,
where phosghorus deficiency has heen demonstrated in the scil by a soil analysis test perfomed by
a laboratory using University of Florida's Institute of Food and Agricultural Sciences ("UF/IFAS")
approved methodelogy, phosphorus may then be apelied at a rate no greater than one-quansr (0.23)
of ong (1) pounc of phosphorus per one thousand (10001 sguare feet per applicaton, not to 2xceed
one-half (051 poung of phosphorus per ons thousand (1.000) sguars fest per year. Any person who
obiaing such & seil analysis 1est ehowing a phospharue deficiency may apply ghosphorus and shall
provide the test reeults 10 the Orange Tounty Environmertal Protection Divigion, Attention: Managsr
within thirty (30) days of receipt of resuits.

{c1 Mo fenilizer containing nitregen shall be applied unless at lsast fifty (01 percent of ite nitrogsn
content is slow release ag indicated on the Guarantesd Analysis label with ne more than ane (1)
pound 1otal nitrogsn per one thousand {1,000) square fest of ar2a per application. This requirement
shall change to at least sicty-five (35) parcent slow release if the product is readily availaitle on the
local commercial market by July 1, 2020.

(a) Motwithstanding subsection 15-304ic). cemmercial applicators may apply fertilizer at a rate that
do2s not excesd ons-half (0.5} of ane (1) pound of reacily available nitregen psr one thousand



11.000) square fe=e: of area, provided, however, that any application that exceeds one-half (0.5 of
one (1) pound of niragen shall conform 1o subsection 15-804(c).

(e} Motwithsianding any other provision of thie section 15-804. fertilizers agplied to wrf must follow the
guidelines found in Rule €2-1.003, F A C., as itmay be amendsd.

(Ord. No. 2008-25 . § 1. 10-6-09: Ord. No. 2017-14 . § 6. §-20-17)

Sec, 15-805. - Fertilizer-free zonss.

(z) Mo fertiizer shall be applied within fifteen (135) fest of any wetland or surface watsrs inclugding but
not imitec ¢ a lake. pond, stream, watsr body. water course, or canal

iy Mo fertilizer shall be deposited, washed. swept, or blown of, imentonally or inadvensntly, onto any
imparvious surface. public right-of-way, public preperty, stermwater drain. ditch, conveyance, or
water dody. Any fertilizer applied, spilled, or deposited, sither inientionally or accidentally, on any
impervious surface shall he immediately and compleisly removed to the greatest extent practicable.
Fertilizer released on an impervious surface must be immediately coentained and either legally
applied to turf or landscape plants or any other legal site. or retumed to the origina! or other
apgropriate containgr,

ici & low-mainienance zone is strongly recommended, though net regquired, for all arsas within ten (10)
fest of the nomal high water elevaticn of any lake. pond. stream. water hody. water course or canal.
or any wetland, =2xcluding permited stormwaler pends. Lew-maintenance zenes should be planted
and managed in such a way as ic minimize the need fer watering. mowing. and cther active
maintenance. Na miowed or cut vegetative material may be depesitad or l2ft remaining in this zoneg cr
depoeited in the water. Care shoula be takan to prevent over-spray of aquatic weed control products
in this zone.

(Ord. No. 200825 . § 1. 10-6-09; Ord. No. 2017-14 . § 7. 6-20-17)
Sec. 15-806. - Mede of application.

Broadcast spreaders applying fertilizers must be eguipped with deflector shields positionad to deflect
ferulizer from all impervicus surfaces, rights-of-way, stormwater drains, ditches conveyances, and water
bodies.

(Ord. No. 2008-25 . § 1. 10-6-02)
Sec. 15-807. - Grass clippings and vegetative material/debris.

Grass clippings and/or vagetative materialidebris shall not be deposited, wash=sd, swept, or biown
off, intentionally or inadvertently, onte any impanvious surface, pubdlic right-of-way, stomwater drain. ditch,
conveyance. or watsr body.

(Ord. No. 2008-25 . § 1. 10-6-09)
Sec. 15-808. - Exempticns; exceptions.
1a) Secticns 15-805 through 15-810 of this aricle shall not asply to golf courses; provided, however,

fertilizer shall not be applied to golf courses in excess of the provisions set forth in Rule S2-1.003(3)
F.&.C. asitmay be amended



by Thig anicle shall nct apply 1o any bona fide farm operation that the county is without authority (o
regulats with regard to fartilizer application pursuant to the Flonda Right to Farm Act F.S (20181 §
823,14 et s2q.. or cther applicable state law.

{c) Thig article shall not apply to sports turf areas at parks and athletic fields
(Ord. No. 2008-24 . § 1. 10-6-09: Ord. No. 2017-14 . § 10, 6-20-17)
Sec. 15-809. - Training requirements: groof of comeliancs.

(&) Mo commercial apglicater shall cause fertilizer to be applied, except at his or her own residence,
without a valid limited cerification for urban landscape commercial fertlizer application from e
Flonda Cepariment of Agriculiure and Consumer Services, as specifisd in section 15-803(c).

(b} Esch comniercial applicator shall ensure that each applicaier ne or she employs has a valid limited
certification for urban landscape commercial fertilizer application frem the Florda Departmen: of
Agnculture ang Consumer Services prior 10 the application of fertilizer.

[c) Possession of a valid limiwed centfication for urban landscape commercial fertilizer application from
the Florida Cepartment of Agriculture and Consumer Services or the Florida Department of
Environmental Protection's Florida Friendly Best Management Practices for Prorection of Warer
Resources by the Green industries raining by UF/IFAS shall suffice as evidence of completion of a
county-approved best management practices raining progran.

12} Man-commercial applicators shall provide procf on an annual basis of succeasful completion of the
onfing training "Orangs County Ferilizer Leplication Education Course for Citizens” on the Crangs
County ferilizer web pags.

(&) Certified applicaters must show proef of waining an all vehicles veed during applications.

(Ord. No. 200¢-26 . § 1. 10-6-09: Ord. No. 2017-14 . § 11, 6-20-17)

Editor's note— Ord. No. 2017-14 . § 11, adopted June 20, 2017, amended § 13-800 and m so
domg changed the title of :a1d section from "Conunereial training requirements: proof of
compliance” to "Tranung requirements. proof of compliance.” as set out herein.

Sec. 15-310. - Commercial applicators: business tax certificats.

Prior to obtaining or renewing an Crange County local business tax certificate for a business that
provides landscape services, each commearcial aoplicator shall provide proof of successiul completion
from county-approved best management practices training grograms within the previous three (3} years.
Fossescion of a valigd imited certification for urban landscage commiercial ferilizer application from the
Flerida Department of Agriculiure and Consumer Services or the Flerida Deparntment of Environmental
Frotection's Florida Friendly 8est Management Praciices for Protection of Water Resources by the Green

Induesties training by UFAFAS shall suffice as evidence of completion of & county-approved best
management practices training program,

(Ord. No. 2008-25 . § 1. 10-6-0%: Ord. No. 2017-14 . § 11. 6-20-17)

Sec, 15-811. - Variances.

ia) &ll requests for a variancels! from the requirements of this aricle shall be made in writing to the
Manager of the Orangs County Environmenial Protection Division. The manager may require the
apolicani for 2 vanance to provide such information as necessary 10 carry out the purpose of this
article. The manager may aperove, apgrove with conditions or deny requesis for variances. A



cl

vanance may be granied if sinct application of the Crange County Fertilizer Management Ordinancs

would lead tc unreasonable or unfair results in panicular instanceas, provided that the applicam

demonstrates with panicularity that compliance will result in @ substantial ecocnomic, health or other

hardshizg on the agplicant reguesting the variance cr thess served by the apalicant

Yarlances may be issuag by the manager only ugon satisfaction of the following:

(1) & showing of good and sufficient cause by the applicant and that the cause is not self-imposed

and

A determinaton by the manager that the variance ig the minimun necessary to afford relief

and

(3] A detemination by the managser that failure 1o grant the varance would rasult in @ practical
difficulty or a chysical hardship affecting the apolicant’s economic use of the propeny, and

(4} A detzrmination by the manager that the granting of the variancs will not result in threats to the

-

health, safety and welfare of the residents of the county or conflict with existing local laws or
crdinances.
Any person aggneved by the 2ecigion of the manager may appeal pursuant te the provisions of
saction 15-33.

(Ord. No. 200&-25 . § 1. 10-6-09)

Sec. 15-812. - Enforcement and penalty.

y
al

k)

(Ord. No. 200¢-25 . § 1. 10-6-09: Ord. No. 2017-14 . § 14. 6-20-1

It shall be unlawful for any person to violats any provision of this article, except section 15-302(h), or

any provisien of any resolution enacted pursuant to the authorty of this article. Every code
enforcement officer 15 autherized 10 enforce the provisicns cf this article. Any person who viclates
any pravigion of thie article, except section 15-302{L), or any provision of any resolution enacted
pursuant to the authority of thig articlz, shall be eusject to the following penalties:

(1) First viclation: Wntten notice

cond viclation: Fine of fifty dollars (£50.00)1, 2ccept for convmercial applicawrs it shall be five
hungared doliars ($500.00).

(2)  Third and subsequent violations: Fine of ane hundrad dellare (53100.00), except for commercial
apglicators it shall be seven hundred fifty dollars ($750.20)

2y S
[

2
n

in additien to the enfercament grovigions providad, the county may avail itself of any other legal or

squitable remedy available to it including without limitation. injunctive relief, in the enforcement of
any provision of this anticle or any provigion cf any resolution enacted pursuant 10 the authority of this
article. &ny person violating this article shall be held liable for all costs incurred by the county in
cennecticn with enforcing this article, or any resclution snacted pursuant to the authority of this
article including. Hut not limited to, attomey's fees.

|
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4ecs. 15-813—15-812 - Reserve



