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ORDINANCE NO. 1325

AN ORDINANCE OF THE CITY OF MAITLAND, FLORIDA
AMENDING THE CODE OF ORDINANCES, CHAPTER 21-5.
SUPPLEMENTAL DISTRICT REGULATIONS , (I) (d)
NONCONFORMING STRUCTURES AND (Ill) (a) FENCES
WALLS AND HEDGES TO ALLOW PRE-EXISTING FENCES IN
AREAS ANNEXED BY THE CITY TO BE REPAIRED OR
REPLACED SUBJECT TO CONDITIONS; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING
AN EFFECTIVE DATE.

13 WHEREAS, the Maitland City Council (City Co uncil) recognizes that fence requirements vary for
14 areas annexed from Ora n ge County to the City of Maitland ; and

15 WHEREAS, the City Cou nci l recogni zes the number of variance reques  ts has increa sed in the
16 annexed areas involving repair and replacement of pre-exi s ting fence s; and

17 WHEREAS, th  e City Council recognizes the undue burden placed on prope11y owners to see k
18 variances to repla ce pre-exi s ting fences in an effort to adapt to current City of Maitland Code requirement s
19 for fen ce plac  e ment ; and

20 WHEREAS, th e City Council finds it nece  ssary and appropriate and a more efficient u se of s taff
21 resource  s to amend provisions within the Code of Ordi n ances regarding nonconforming s tru ctures and 
22 fences wall s and hedges to allow replacement subject to parameters without the need for va riance  ; a nd

23 WHEREAS, the Plannin g a nd Zoning Commission  , which also sits as th  e Local Plannin g

24 Agency and th e Land Deve lopment Regulation Commission, duly schedul ed  , advertised and he ld a public

25 hearing to consider the propo  sed amendment on August 17, 2017; and

26 WHEREAS , the D eve lopment Review Committee, at their regu larly sc heduled meeting of

27 August 17, 2017 provided a reco mm e ndation for approval of the propo  se d amendment; and

28 WHEREAS , at the Plannin  g and Zoning Commission meeting of August 17 , 20 17 prov ided a

29 recommendation of denial of the proposed amendmen t ; and

30 WHEREAS  , the Plannin g a n d Zo nin  g Commission and De  ve lopm e nt Review Committee found

31 the propo sed amendment to be in s ub  s tantial comp li ance with the 2030 C it y of Maitl a nd Comprehensive

32 Development Plan; and

33 WHEREAS, the City Cou nci l ha s duly considered the recommendation s of the Planning and

34 Zoning Commission and Developm  en t Re  v iew Committee and reviewed a ll comments, both written and

35 verbal, rega rdin  g the propo  sed amendment and considers that sa id amendment will b e in the best int e re  s t

36 of the re  s ident s of the City of Maitland, Florida; and

37 WHEREAS, the City Counci l finds that the proposed amendment i s in co mpliance with the 2 030

38 Comprehensive Development Plan ; and

39
40 WHEREAS, Additions to the Code are identified herein by underline , deletions from the Code are
41 identified by stri l(ethrough and portions of the Code rema ining unchanged that are not reprinted herein are
42 identified by ellipses(***).
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MAITLAND, FLORIDA, AS FOLLOWS:

SECTION 1. The finding s set forth in th  e r ec it a ls a b ove a re hereb y adopted as legis l a ti ve findings 
of th  e Ci t y Cou n c il pertaining to t hi s Ordin ance.

SECTION 2. The C it y of Ma itl an d Code of O rdin a nce  s is here b y a mended a s follow s:
Sec. 21 -5. I.

* * *

52 (d) Nonco n fimning s/ructures. Where a law ful str uctu r e ex ists at t he effec ti ve date of a d op tion 
53 or amend m en t of thi s zo nin g code that could not be buill under the term s of thi s code by r eason 
54 of restrictions on a r ea, lo t coverage, h e i ght, yards, its l oca tion on the l ot. o r ot h e r requirements 
55 concern in g th e struc tur  e, such s tructure may be con tinu ed so lon g as it r e m ai n otherw ise 
56 lawfu l , subject to th e fo ll ow i ng provi s ions:

57
58 (I) No such nonconforming structure may be en lar  ged or alte r ed in a way w hi ch 
59 i n creases its nonconformity. but a n y !>tructure or portion th ereof may be alte r ed to 
60 decrea se it s nonconformity:
61
62 (2) Sho uld suc h nonconfo rm ing s truct u re or nonconforming portion of s tructure be 
63 destroyed by a n y means to a n ex ten t of more th an fifty (50) percent of th e assesse  d va lu e 
64 of the s tru c ture or n o n co nfo rming portio n o f the s t ructure at tim e of de s tru c ti on, t he 
65 n o ncon forming s tru c tu re o r no n con fo rmin g port i on of s tru ct ure s h a ll not be reconstructed 
66 except in confo rmit y w ith the provi s i o n s of thi s zoning code.
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(3) S hould s uch str uct ure o r po rt ion of s uch struc ture be destroyed by any m ea n s to <lll 

extent less th an fifty (50) percent of it s assessed va lu e, it may be re s tored o nl y upon 
<1ppl i catio n to th e b oa r d of zon in g adju s tm en t.

(4) Should suc h s t ructure be moved for any rea son for a n y di s tance wh;lt ever, it sha ll 
the r eafter confor m to th e regulation s for the district in wh i ch it is located afte r i t is mo ved.

{5) Pre-existing fence  s m ade no n- co nfom1 ing due to a nne xa  ti on by th  e C ity s ha ll b e 
permitted to be rep  aired or r e plac  e d , in p a rt or in whole. prov id  ed th  e r epa ir o r replacement 
does n o t in  crease the nonc  o nfo rm ity with respec t to hei ght o r set b ac k , a nd s ubj ec t t o 
Section 21-6. II. Vi s ibilit y at Int e r s ections.

* * *

SECTION 3. The C it y of Maitland Co  de of Ordinances is hereb  y a m e nd  ed as fo ll ows :

Se ction 21-5.

(Il l ) Fence  s and wall s. On any re s identially zo ned dist ri ct, fences. walls, and hedges erected or p l <1ced 
o n al l lots shall be in accordance wi th the follow in g cri teria.

(a) Fences <1 nd wal ls may be e r ected, placed, a nd ma intain ed a t a height not exceeding e ight feet 
(8') abo\e th e estab l ished grade leve l in a n) required s id e o r r ea r )a rd . Fences a nd \\ails
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within a re quired front ya rd s hall n ot exceed two and o n e- h a l f feet ( 2 W ) in h eigh t a b ove the
es  t a bli s hed lot grade .

Except for pre-existing fences listed in Section 2 1-5 . (5) , Ffor Winfield Units I a nd 2 (Single
Famil y R es idential Subdivisions) an nexe  d by Ordinanc  e No. 970, fences and wall s are limited
t o a maximum height of fo ur feet (4 ') "ithin a requ i red front ya rd and a maximum h e ight of
eight feet ( 8') w ithin any required s ide or re(lr yard. O n a n y co rn e r lot abutting the s id e of(lnot h er
lo t , no p a rt of any fe nce lo ca ted within twenty-fi v e feet (25') of the com mo n lot lin e s hall be
n ea rer the s ide s treet lot lin e th an the required front yard of s uch abutting lo t unle ss adj<1cent
prop  e rty owner s haring t he common lot line provides notar ize  d letter o f approva l <1nd there are
n o s ite vis ibilit y con ce rn s.

* * *
100 SECTION 4. SEVERABILITY. If any section, sentence, phra se, word or po rt io n of this
101 O rdin ance is d e tem1 ined to be in va lid , unl awfu l or un consti tut io n a l, sa id detennination s hall not be held to
102 in va lid a t e or impair th  e validi  t y , force or effec t of any ot her sec  ti on, se nt e n ce, phrase, wo rd o r portion of
103 this Ordin a nce not o therwi se d e te rmined to be in va lid , unl awfu l or unconstitutional.

104 SECTION 5. CONFLICTS. In any case w here a prov is i o n of thi s Ordinance is fo und to b e in
105 co nfli c t with a provision of any ot her o rdin  ance of this C it y , the p rovis ion w hich estab li s hes the hi g h er
106 standards for th  e pro moti on an d protection of th e health and safe  ty of t he peop le s hall prevail.

107 SECTION 6. CODIFICATION . It is th e intent of th e C ity Counc  il of the C ity of M a itl an d that
108 the provis io n s of thi s Ordinance s h a ll be codified. The codifier is granted broad a nd lib e r a l a uth o rit y in
109 codifying th  e prov  i s ion s of this O rdinance.

110 SECT  ION 7. Effective date . Thi s Ordinance s hall take effect immediately upon a d option as
111 provided by the Cha rt e r of the C ity of Maitland.

112
tl

113 PASSEDONFIRSTREADINGTHIS oJ8 DAYOF f9t..tfju.st ,2017.

114 P ASSEDAN DADOPT  E DTHIS /)~ DAYOF Septe-...1:,... , 2017.
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120 A. Dale M ~D onald, M ayor
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~~~~aL? 
M a ria Waldrop, City C lerk

Pa ge 3


