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ORDINANCE NO. 2018 - l W8Lf

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA AMENDING THE TOWN
CODE BY AMENDING SECTION 3-17, "OPT OUT
INVOKED" OF CHAPTER 3 " PURCHASING" TO
IMPLEMENT A CONE OF SILENCE PROVISION FOR
PROCUREMENT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR IN CLUS ION IN THE CODE; AND
PROVIDING FOR EFFECT IV E DA TE.

12 WHEREAS, th e Town of S ur fside ("Town '") is committed t o efficie n cy a nd in tegr ity in

13 th e co mp eti ti ve so li citati on proc ess for procurin g goo d s a nd serv  ic es for th e Town ; and

14 WH  EREAS , the purp ose and i nt e nt of th ese reg  ulations is to impl e m e nt a cone of s ilen ce

15 provi s i o n applicable to Town pro c urem e n ts ; a nd

16 WHEREAS  , th  e regulation  s int e nd e d e ffec t is to protect th  e int egri t y, fa ir compe tition

17 a nd ease of th e compet  iti ve pro c ur e m e nt proce ss; a nd

18 WHEREAS, Chapter 3 of th e To wn 's Co  d e of Ordinances ("Code") p e rt a in s t o the

19 pur  c h asi n g a nd the procurem e nt proc ess o f goods a nd se rv ic es o n behalf of th e Tow n ; and

20 WHEREAS , th e Town Co mmi ss i o n wi s h es to ame  n d C h ap  t e r 3, Purcha  s in g, to adop t

21 and impl e ment a cone of s il e nc  e pro v is io n a p p li ca ble to procuremen  ts, s imilar t o th e process set 

22 fo rth in the Miami  -Dade Cou nty Sec tion 2 . 1 1. 1 (t); a n d

23 WHEREAS, t h e Town Co mmi ss ion find s th a t thi s Ordinanc  e is in th e best int eres ts of

24 t he To wn.

25 NOW, THEREFORE, THE COMMISSION OF THE TOWN OF SURFSIDE
26 HEREBY ORDAINS:

27

2 8

29

30 

31

32
33

Section 1. Recitals. The a bove- s t a t e d rec ital s are true a nd co rr ect a nd a re

in corporat  e d h e re in by thi s referenc  e .

Section 2. Town Code Amended. T he Co  d e of t h e Town of S ur fs id e, Florida Co de

Sect io n 3 -1 7 " Op  t Out In  voke d " of C h a pt er 3 ··P ur  c has in g" is h e r e b y ame n ded as fo ll ow s:

Seetion 3 17. Opt out invoked.

Pursuant to Miami Dade Co unty Code Sect i o n 2. l l . 1 (t)(4), the provi s i ons of S e ct  i o n '1

11 . 1 (t), " Co ne of Silence ," of the Miami Dade Co unty Co de shall not apply t o t he To vm
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34 of Surfside. The TowH elerk is hereby iHstrueted to provide a eopy of this ordiHaHee to the
35 Miami Dade Cot:mty Ethies CommissioH.

36 Section 3-17- Cone of silence.

37 (a) Definition. "Cone of silence," as used herein, means a prohibition on any communication
38 regarding a competitive bid or solicitation for a purchase exceeding $25.000.00. including
39 but not limited to. a particular request for proposal ("RFP"), request for qualification
40 ("RFQ"), request for expression of interest (''RFEI") or bid (hereinafter a "Solicitation"),
41 between:

42

43 ( 1) A potential respondent. vendor, service provider, proposer, bidder, lobbyist, or
44 consultant, and

45

46 (2) The Town commissioners, Town's staff including, but not limited to, the Town
47 Manager and his or her staff, any member of the Town's selection or evaluation
48 committee.

49

50 (b) Restriction: notice. A cone of silence shall be imposed upon each RFP, RFO a1ul bid
51 Solicitation after the advertisement of said RFP, RFQ and bid Solicitation. At the time of
52 imposition of the cone of silence, the Town Manager or his or her designee shall provide
53 for public notice of the cone of silence by posting a notice at the Town hall and/or
54 electronically, and shall include in any public solicitation for goods or services a
55 statement disclosing the requirements of this section.

56

57 (c) Termination of cone of silence. The cone of silence shall terminate at the beginning of the
58 Town commission meeting at which the Town Manager makes his or her written
59 recommendation to the Town commission for award of a contract. However, if the Town
60 commission refers the Manager's recommendation back to the Manager or staff for further
61 review, the cone of silence shall be reimposed until such time as the Manager makes a
62 subsequent written recommendation.

63

64 (d) Exceptions to applicability. The provisions of this section shall not apply to:

65

66 (1) Oral communications at pre-bid conferences;

67

68 (2) Oral presentations before selection or evaluation committees:

69

70 (3) Public presentations made to the Town commissioners during any duly noticed public
71 meeting

72

73 ( 4) Written communications at any time with any Town employee, unless specifically
74 prohibited by the applicable RFP, RFQ and bid Solicitation documents. The

Page 2of3
Additions to text are shown in underline. Deletions to text are shown in strilEeU1re1:::1gl=I. Additions to the text after first reading 
are shown in double underline. Deletions to text after first reading are shown in d@lAble stril:ettmrnsh



75 respondent. bidder or proposer shall file a copy of any written communication with the
76 Town Clerk. The Town Clerk shall make copies available to any person upon request;

77

78 (5) Written communications regarding a particular RH\ RFO an@ hi@ Solicitation
79 between a potential respondent, vendor. service provider, proposer, bidder, lobbyist or
80 consultant and the Town's purchasing agent or Town employee designated responsible
81 for administering the procurement process for such RFP, RFQ and hid Solicitation.
82 provided the communication is limited strictly to matters of process or procedure
83 already contained in the corresponding solicitation document;

84

85 (6) Communications with the Town attorney and his or her staff;

86

87 (7) Duly noticed site visits to determine the competency of respondents regarding a
88 particular solicitation during the time period between the opening of solicitations and
89 the time the Town Manager makes his or her written recommendation;

90

91 (8) Anv @m@rg@n@y :rmrnur@m@nt ©f g©©as ©r s@rvi@@s 1nusuant t8 th@ T@wn C@a@ Any
92 solicitation or procurement which is exempt from the competitive bidding procedures as set
93 forth in Sections 3-12 and 3-13 of this chapter;

94

95 (9) Responses to the Town's request for clarification or additional information;

96

97 (10) Contract negotiations during any duly noticed public meeting;

98

99 (11) Written communications to enable Town staff to seek and obtain industry comment
100 or perform market research, provided all communications related thereto between a
101 potential respondent. vendor, service provider, proposer, bidder, lobbyist, or
102 consultant and any member of the Town's professional staff including, but not limited
103 to, the Town Manager and his or her staff are in writing or are made at a duly noticed
104 public meeting;

105

106 (12) Unsolicited proposals or solicited proposals pursuant to a public-private partnership
107 with the Town in accordance with F.S. § 255.065, as amended from time to time.
108 including, but not limited to, contract negotiations between the Town staff,
109 consultants. and individuals or representatives of entities proposing a public-private
110 partnership.

111

112 (e) Penalties. Violation of this section by a particular respondent, bidder or proposer shall
113 render any REP, R-fO an@ hi@ Solicitation award to said respondent. bidder or proposer
114 voidable by the Town commission or Town Manager. Any person who violates a
115 provision of this section may be prohibited from serving on a Town selection or
116 evaluation committee. In addition to any other penalty provided herein. violation of any
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117 provi s ion of this section by a Town emp loyee may s ubj ect said employee to disciplinary
118 act i on.

119

120 (f) Opt out invoked. It is h e reby provided that the provisions of section 2-1 1. 1 (t) "Cone of
121 si lenc e" of the Miami-Dade Coun t v Code s h a ll not apply to the Town of Surfside. This
122 opt out provision shall prevail ove r a ny conflicting Town ordinance.

123

124
125
126
127
128

129
130
131
132
133
134
135
136

137
138
139
140

141

142

143

144

Section 3. Severabilitv. That the provision s of this Ordinance are declared to be severa  bl e,
and if any sec tion , sente nce , clause or plu-a se of thi s Ordinance s ha ll for any rea  so n be held to be
invalid o r unconstitutional , suc h deci s io n s hall not affect the validi ty of the rema  inin g se ction s,
se ntence  s, c la uses, and phrases of thi s Ordinance but they s hall rem ai n in e ffec t, it being the
leg  is lat  i ve intent that this Ordinance s hall s tand notwithstandi n g the invalidity of any part.

Section 3 . Codification. It is the intent of the Town Commiss ion that the provisions of
this ordinance s hall become and be m ade a part of the Town's Code of Ordinances, and that the
sections of thi s Ordinance ma  y be renumbered o r relettered , and the word " ordinance" may be
changed to ·'sec  tion ," " article ," " regulation. " or s uc h othe r approp riat e word o r phra se in orde r to
accomp li s h s uch intent  ions.

Section 4. Conflicts. All ord inan ces o r parts of ordinances , re so luti ons or parts of
re so lutions, in conflict herewith , a re re pea led to the exte nt of such conflict.

Section 5. Effective Date. T ha t thi s Ordinance s ha ll be effec ti ve imm e diately upon
adopt ion on seco nd reading.

PASS E D o n fir s t readin  g on the 8111 day of Ma y, 20 18 .

1) Y) t1 c,l .
PASSED AND ADOPTED o n seco nd re adin g on ,;;b:L_ da  y of .~~ 20 I 8.

On Final Reading Moved By: J ice JJ[i~Q( GJe.lcb 10.S~
On Final Reading Second By: C!..unm i.ssloner \}oru_ k -tf)

FINAL VOTE ON ADOPTION
145 Comm iss ion e r Barry Cohen

146 Comm iss ioner Michael Karukin

147 Comm iss ioner Tina Paul

148 Vice Ma yo r Daniel Gielchinsky

14 9 Mayor Daniel Di e t ch

150

1 51

1 52

1 53

154

Daniel Dietch

Ma yor
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155

156 ATTEST:
157

158

159

160

161

162

163

164

165

166

167 APPROVED AS TO FORM AND LEGALITY FOR THE USE 
168 AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:
169

170

171

172

173 Town Attorney
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