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ORDINANCE NO. 2026 - 1804

AN ORDINANCE OF THE TOWN COMMISSION OF THE

TOWN OF SURFSIDE, FLORIDA AMENDING CHAPTER 90

OF THE TOWN OF SURFSIDE CODE OF ORDINANCES

ARTICLE II. AND

DIVISION I PLANNING

AND ZONING SEC. 90-18.

BY CREATING SEC. 90-18(A)(2)(D) REQUIRING

PLANNING AND ZONING BOARD ADVICE ON MUNICIPAL

PROJECTS INVOLVING A
.

DESIGN

COMPONENT; PROVIDING FOR SEVERABILITY,

CODIFICATION, CONFLICTS, AND AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166,

Florida Statutes, provide municipalities with the authority to exercise any power for 

municipal purposes, except as prohibited by law, and to adopt ordinances in furtherance

of such authority; and

WHEREAS, the Town Commission Of the Town of Surfside it

necessary to amend its Code of Ordinances and Land Development Code in

order to Simplify and update regulations and procedures to maintain consistency with

state law, to implement municipal goals and objectives, to clarify regulations and address

issues and needs that may arise; and

WHEREAS, Section 90-18 of the Code sets forth the design review process of the

Planning and Zoning Board but provides no procedure by which it can review municipal

construction; and

WHEREAS, the Town seeks to implement a procedure by which the Planning and 

Zoning Board will review new municipal construction, including signage and

and
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WHEREAS, the Town Commission held its public hearing on March 10, 2026

and, having complied with the notice requirements under Florida law, approved this

Ordinance on reading; and 

WHEREAS, the Town Commission has conducted a second duly noticed public

WHEREAS, the Town Commission these proposed changes to the Town Code

necessary and in the best interest.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE

TOWN OF SURFSIDE, FLORIDA:

Section 1. Recitals. The above Recitals are true and correct and are incorporated

herein by this reference:

Section 2. Town Code Amended. Section 90-18(a)(2)(d) of Chapter 90, Article

II is hereby created as follows:

CHAPTER 90

ZONING

ARTICLE II - ADMINISTRATION AND ENFORCEMENT

DIVISION I PLANNING. PLANNING AND ZONING BOARD

Sec. 90-18. Design review.

The design review process is set forth as follows:

(a) Design review process.

(1 ) Purpose. This section is intended to promote excellence in architectural and

urban design; preservation of the town's historic and architectural and neighborhood
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character; and desirable urban growth and development. To implement this goal, the

planning and zoning board shall review and evaluate applications as to whether the

design of new developments and/or improvements within the town are consistent with

and in conformance with the design guidelines set forth in the Town Code. The design 

guidelines are attached thereto as Exhibit A [at the end of this chapter] provided that the

town commission may amend said guidelines from time to time via resolution. The

guidelines as amended, shall govern and be applied as fully set forth herein.

(2) Design review procedure:

a. All applications for new developments or improvements that are subject to

the town's adopted design guidelines shall be referred to the planning and zoning board

for review and consideration.

b. The board shall review each application whether for development of single-

family, multifamily, commercial or other districts for conformity with

the town's adopted design guidelines and approve, approve with conditions, or

disapprove the design review application. With regard to the design review process, no

applicant shall be required to appear before the board more than twice per application.

c. Meetings held by the board for review and recommendations of applications

shall be arranged to permit participation by the person or group making the application or

request and representatives of such person or group, if desired. Architectural plans and

drawings of the building facades, lists of materials and other information necessary

to provide adequate insight into the proposed development/improvement shall be

provided to the board by the person or group making the proposal or request.
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d. The Town Manager shall seek the Planning and Zoning advice on

(3) Design review application fees are set forth in the town designated fee

schedule.

(4) Design review applications which are made in conjunction with other

development approval applications may be reviewed and considered concurrently with

related development approval applications.

Section 3. Severability. If any section, sentence, clause or phrase of this

Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction,

then said holding shall in no way affect the validity of the remaining portions of this

Ordinance.

Section 4. Inclusion in the Code. It is the intention of the Town Commission, and

it is hereby ordained that the provisions of this Ordinance shall become and made a part of

the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be

renumbered or re-lettered to accomplish such intentions; and the word may be

changed to or other appropriate word.

Section 5. Any and all ordinances and resolutions or parts of

ordinances or resolutions in herewith are hereby repealed.

Section 6. Effective Date. This ordinance shall become effective upon adoption.

PASSED AND ADOPTED on reading this Oht day of M_a_rch 2026.
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PASSED AND ADOPTED on second reading this 1 th day of Agril, 2026.

First Reading: Second Reading:

Motion by: Commissioner Vildostegui Motion by: Commissioner Vildostegui

Second by: Commissioner 0010 Second by: Commissioner Travani

FINAL VOTE ON ADOPTION

Char "Mt: Maya

Commissioner Andrea Travani

Commissioner David Weingot
Commissioner Gerardo Vildostegui
Vice Mayor Dayana

Mayor Charles W. Burkett

~

Charles W. Burkett! Mayor

ATTEST: is,

Sandra N.

Town Clerk

1 :-
APPROVED AS TO FORM AND

.//\

i

' [Md/1;)
Thais Hernandeg Esq.
Town Attorney

Codi11g:St-F11ced+reuah-1~erd~ 31c deletions to the existing 11ords.U11derli11L-d words are additions to the misting 11 ordx Changes
hLt11 LL11 11151 and second rL 1di11g are indicated 11ith highlighted doable-5W and double underline

Page 5 of 5



TABLE OF CONTENTS

Page

Current of the Town
................................

iii

Preface
.....................................................

v

Adopting Ordinance
.........................................

ix

Checklist of Up-To-Date Pages ............................... [1]

Supplement History Table
...................................

SH:1

PART I

CHARTER

Charter ....................................................
CHT:1

Preamble........................................... CHT:7

Citizen's Bill of Rights ..............................
CHT:7

Art. I. Incorporation; Form of Government; Powers.
. .

CHT:9

Art. II. Town Commission ..........................
CHT:10

Art. III. Town Manager............................. CHT:18

Art. IV. Annual Budget and Tax Levy ...............
CHT:21

Art. V. Borrowing for Municipal Projects............. CHT:29

Art. Va. Refunding Bonds ........................... CHT:35

Art. VI. Nominations and Elections .................
CHT:39

Art. VII. Recall
....................................

CHT:43

Art. VIII. Initiative and Referendum
................

CHT:43

Art. IX. Miscellaneous Provisions
...................

CHT:46

Art. X. Improvements and Special Assessments Gener-

ally ........................................
CHT:50

Charter Comparative of Florida
.................

CHTCTzl

Charter Comparative .....................
CHTCT:3

Charter Comparative .....................
CHTCT:7

PART II

CODE

Chapter

1. General Provisions
......................................

CD1:1

2. Administration ..........................................
CD2:1

Art. I. In General
..................................

CD2:3

Art. II. Town Commission
..........................

CD2:4

Art. III. Boards, Commissions and Committees ......
CD2:4.4

Art. IV. and Employees .....................
CD2:4.4

Art. V. Employee ..........................
CD2:8.1

Div. 1. Generally ...............................
CD2:8.1

Div. 2. Pension Plan
............................

CD2:8.2

Supp. No. 54 xi



SURFSIDE CODE

Chapter Page

Art. VI. Rules of Procedure for Town Meetings .......
CD2:26.1

Art. VII. Code of Ethics
............................

CD2:37

Art. VIII. Emergency Management Procedures
.......

CD2:42.6

Art. IX. Creation of Special or Business Neighborhood
Improvement Districts

......................
CD2:44

3. Purchasing .............................................
CD3:1

4. Liens For Town Services
.................................

CD4:1

5. Reserved
................................................

CD5 1

6. Alcoholic Beverages .....................................
CD6:1

Reserved
............................................

CD7:1

10. Animals
...............................................

CD101

Art. I. In General
..................................

CD10:3

Art. II. Dogs ....................................... CD10:3

11. Arts, Culture, and Entertainment
.......................

CD11:1

Art. I. Film and Print Productions
..................

CD11:3

12, 13. Reserved
...........................................

CD12:1

14. Buildings and Building Regulations .....................
CD14:1

Art. I. In General
..................................

CD14:3

Art. II. Building Code
..............................

CD14:4

Art. III. Property Maintenance Standards
...........

CD14:8.3

Art. IV. Bulkhead Lines
............................

CD14:14

Div. 1. Generally ...............................
CD14:14

Div. 2. Ocean Bulkhead Lines
...................

CD14:14

Div. 3. Indian Creek Bulkhead Lines
............

CD14:15

Art. V. Construction Sites
...........................

CD14:17

15. Code Enforcement
......................................

CD15:1

Art. I. Code Enforcement
...........................

CD15:3

16, 17. Reserved
...........................................

CD16:1

18. Businesses
.............................................

CD18:1

Art. I. In General
..................................

CD18:3

Art. II. Peddlers, Solicitors and Hawkers
............

CD18:3

Art. III. Special Sales
..............................

CD18:4

Div. 1. Generally ...............................
CD18:4

Div. 2. License
.................................

CD18:5

Div. 3. Sidewalk Businesses
.....................

CD18:6

Reserved
..........................................

CD19:1

22. Cable Communications
.................................

CD22:1

Reserved
..........................................

CD23:1

26. Elections
..............................................

CD26:1

Reserved
..........................................

CD27:1

Supp. No. 54 xii



TABLE OF

Chapter Page

30. Emergency Services ....................................
CD30:1

Art. I. In General ..................................
CD30:3

Art. II. Alarm Systems .............................
CD30:3

Art. III. Smoke Detectors ...........................
CD30:3

Reserved ..........................................
CD31:1

34. Environment........................................... CD34:1

Art. I. In General
..................................

CD34:3

Div. 1. Generally ...............................
CD34:3

Div. 2. Beach Sand Quality .....................
CD34:3

Div. 3. Food Service Articles ....................
CD34:4.2.1

Art. II. Stormwater Drainage Management .......... CD34:4.4

Div. 1. Generally ...............................
CD34:4.4

Div. 2. Stormwater Management Requirements . .
CD34:6

Art. III. Lot Clearing ...............................
CD34:6.2

Art. IV. Stormwater Utility System..................
CD34:7

Art. VI. Lighting Regulations for Marine Turtle Protec-

tion
.......................................

CD34:13

35. Events ................................................
CD35:1

Art. I. Special Events
..............................

CD35:3

36, 37. Reserved ...........................................
CD36:1

38. Fire Prevention and Protection
..........................

CD38:1

Reserved
..........................................

CD39:1

42. Floods
.................................................

CD42:1

Reserved
..........................................

CD43:1

46. Health and Sanitation ..................................
CD46:1

Reserved ..........................................
CD47:1

50. Law Enforcement
......................................

CD50:1

Reserved
..........................................

CD51:1

54. Offenses and Miscellaneous Provisions
..................

CD54:1

Art. I. In General
..................................

CD54:3

Art. II. Premises Used for Illegal Drug, Prostitution or

Youth and Street Gang Activity..............
CD54:4

Art. III. Involving Public Peace and Order
. .

CD54:6

Div. 1. Generally ...............................
CD54:6

Div. 2. Noise
...................................

CD54:8.1

Art. IV. Surfside False Claims Ordinance
............

CD54:8.5

Reserved
..........................................

CD55:1

58. Parks and Recreation
...................................

CD58:1

Reserved
..........................................

CD59:1

62. Secondhand Goods
.....................................

CD62:1

Supp. NO- 54 xiii



SURFSIDE CODE

Chapter

Reserved
..........................................

Art. II. Collection and Disposal .....................

Div. 1. Generally ...............................

Div. 2. Containers
..............................

Reserved
..........................................

71.

72.

73.

74.

75.

76.

77.

78.

Art. II. Local Business Tax Receipt ..................
Art. III. Insurance Companies ......................

Div. 1. Generally ...............................

Div. 2. Fire and Tornado
........................

Div. 3. Casualty ................................

Art. IV. Resort Tax
.................................

Div. 1. Resort Tax
..............................

Div. 2. Resort Tax Board
........................

Art. V. Public Service Taxes
.........................

Art. VI. Homestead Exemption for Senior Citizens
. . .

Reserved
..............................................

Telecommunications
....................................

Art. I. In General
..................................

Art. II. Communications Ordinance
. . .

Capital Improvement Projects Department ..............

Traffic and Vehicles
....................................

Art. I. In General
..................................

Art. II. Parking ....................................

Div. 1. Generally ...............................

Div. 2. Parking Meters
..........................

Div. 3. Municipal Off-Street Parking Facilities
. . .

Art. III. Dangerous Intersection Safety ..............

Art. IV. Speed Limits
...............................

Naming, Renaming, or Code Designation of Surfside Roads,
Facilities or Property ...................................

Public Rights-of-Way ...................................

Reserved
..............................................

Utilities
...............................................

.
I. In General

..................................

.
II. Water Service

..............................

.
III. Sewers and Sewage Disposal ...............

.
IV. Water and Sewer Development Fee

..........

.
V. Prevention Program

.
VI. Water Use Regulations .....................

HEM?
Supp. No. 54 xiv

Page

CD63: 1

CD66:1

CD66:3

CD66:5

CD66:5

CD66:6

CD67 :1

CD70:1

CD70:3

CD70:3

CD7 0:8.3

CD70:8.3

CD70:8.3

CD70:8.4

CD70:8.4

CD70:8.4

CD70:16

CD70:18

CD70:20

CD71:1

CD71:1

CD72:3

CD72:3

CD73:1

CD74:1

CD74:3

CD74:4

CD74:4

CD74:4

CD74:5

CD74:9

CD74:11

CD75:1

CD76:1

CD7 7:1

CD78:1

CD78:3

CD78:3

CD78:5

CD78:7

CD78:9

CD78:11



TABLE OF

Chapter Page

Reserved
..........................................

CD79:1

82. Vegetation .............................................
CD82:1

Reserved
..........................................

CD83:1

86. Waterways ............................................. CD86:1

Art. I. In General
..................................

CD86:3

Art. II. Public Beaches
.............................

CD86:4.1

Div. 1. Generally ...............................
CD86:4.1

Div. 2. Conduct
................................

CD86:9

Reserved
..........................................

CD87:1

90. Zoning................................................. CD90:1

Art. I. In General
..................................

CD90:5

Art. II. Administration and Enforcement
............

CD90:16.2

Div. 1. Planning and Zoning Board
..............

CD90:16.2

Div. 2. Nonconforming Uses, Lots and Structures CD90:34

Div. 3. Special Exceptions, Zoning Changes,
Conditional Uses and Variances

..........
CD90:39

Art. III. Establishment of Zoning Designations....... CD90:42.4

Art. IV. District Regulations ........................
CD90:46

Art. V. Design Standards
...........................

CD90:69

Art. VI. Signs ......................................
CD90:75

Art. VII. Off-Street Parking and Loading ............
CD90:86.2

Div. 1. Off-Street Parking.......................
CD90:86.2

Div. 2. Off-Street Loading....................... CD90:86.11

Art. VIII. Landscape Requirements .................
CD90:87

Art. IX. Reasonable Accommodation and Religious Land 

Use Relief Procedures
......................

CD90:92.19

Exh. A. Design Guidelines for Single-Family
Residential, Multifamily and Commercial

Properties .................................
CD90:93

Code Comparative Code
.........................

CCT:1

Code Comparative ........................
CCT:3

State Law Reference Table
..................................

SLT:1

Charter Index
..............................................

CHTi:1

Code Index
.................................................

CDi:1

Supp. N0. 54 xv



SUPPLEMENT HISTORY TABLE

0rd. No. Included/Omitted Supp. No.

22-1724 Included 46

22-1725 Included 46

22- 1726 Included 46

Included 46

22-1728 Included 46

22-1729 Included 46

22-1730 Included 46

22-173 1 Included 46

22-1732 Included 46

Included 47

23-1734 Included 47

23-1735 Included 47

23-1736 Included 47

23-1737 Included 47

23-1738 Included 47

23-1739 Included 47

23-1740 Included 47

23-1741 Included 47

Included 47

23-1743 Included 47

23-1744 Included 48

23-1745 Included 48

23-1746 Included 48

23-1747 Included 48

23-1748 Included 48

23-1749 Included 48

23-1750 Included 48

23-175 1 Included 48

23-1752 Included 48

23-1753 Included 48

23-1754 Included 48

23-1755 Included 48

23-1756 Included 48

23-1757 Included 48

23-1758 Included 48

23-1758A Included 49

23-1759 Included 49

23-1760 Included 49

23-1761 Included 49

23-1762 Included 49

23-1763 Included 49

23-3014(Res.) Included 49

23-3015(Res.) Included 49

23-3240(Res.) Omitted 49

24-1764 Included 49

24-1765 Included 49

24-1766 Included 49

Supp. N01 54 SHZ5



SURFSIDE CODE

Ord. No. Included/Omitted Supp. No.

24-1767 Included 49

24-1768 Included 49

24-1769 Included 49

24-1770 Included 49

241771 Included 49

24-1772 Included 50

24-1773 Included 50

22-2864(Res.) Omitted 5 1

24-1774 Included 5 1

24-1775 Included 51

24-1776 Included 51

24-1777 Included 51

24-1778 Included 51

24-1779 Included 51

24-1780 Included 51

24-1781 Included 51

24-1782 Included 51

24-1783 Included 51

24-1784 Included 51

Included 51

24-1786 Included 51

24-1787 Included 51

24-3275(Res.) Included 52

24-3305(Res.) Included 52

24-3345(Res.) Omitted 52

24- 1788 Included 52

Included 52

25-1790 Included 52

Included 52

25-1792 Included 53

25-1793 Included 53

25-1794 Included 53

25-3435(Res.) Included 54

25-1795 Included 54

251796 Included 54

26-1797 Included 54

26- 1798 Included 54

Supp. No, 54 SHZS



Sec. 6. Qualifications.

The commissioners shall be electors

of Dade County whose legal residence is in the

Town of Surfside who shall be citizens of the

United States, at least twenty-one years of age

and residents of the State of Florida and Town of

Surfside for at least one year next preceding
registration, and who shall have no other public
office except notary public, local civilian defense

or war emergency appointments, membership in
the National Guard, naval or military reserve, or

membership or memberships on State of Florida

or National Boards providing that the duties of

the members of such board shall not interfere

with the duties of the town commissioners.

(Ord. No. 250, 1(h), 3-17-53; Laws of Fla. ch.

29543(1955), 5; Res. No. 744, 1(a), 1-15-70;
Res. No. 867, Amd. No. 1, 3-20-74; Ord. No.

1173, 1, 6-14-88)

Sec. 7. Salary.

Commencing with the term of office, begin-

ning at 8:00 pm. on the day following the

General Election in 1978, the mayor and members 

of commission shall be paid the sum of one dollar

($1.00) per year for attendance at monthly 
council meetings, irrespective of the number of

regular or special meetings attended within such

year.

(Res. No. 968, 1, 7-26-76)

Sec. 8. Presiding officers.

Subject to Charter section 105, candidates

receiving the highest number of votes shall be

elected as follows: The Mayor shall be elected by
a 50% plus 1 majority vote and separately from

his/her own group. The four Commissioners 

shall run at-large and the Commissioner receiv-

ing the highest number of votes in the General

Election shall, for a term oftwo years immediately 

following thereafter, have the title of Vice-Mayor,
subject to the limited exception provided for in

Charter Section 105(8)C. The Commissioners

receiving the second, third and fourth highest
number of votes in the General Election shall,
for a term of two years immediately following
thereafter, serve as the remaining Commission-

ers.

(Ord. No. 1493, 2, 7-8-08; Res. No. 2277, 2,

12-9-14; Res. No. 23-3014, 5(Exh. A), 8-22-23)

Supp. No. 54

Sec. 9. Duties of mayor.

The mayor shall preside at all meetings of the

commission and perform such other duties 

consistent with his office as may be imposed by
the commission, and he shall have a voice and

vote in the proceedings of the commission, but no

veto power. He shall be considered as the

head of the town for ceremonial purposes and he

shall be so recognized by the courts for the

purpose of serving civil processes and by the

state and federal governments in the exercise of 

military laws. He shall have such other powers 

and duties as are conferred upon him by this 

Charter and by the commission in pursuance of

the provisions of this Charter and no other.

Sec. 10. Duties of the Vice Mayor.

The Vice Mayor shall act as Mayor during the 

absence or disability of the Mayor, and, if a

vacancy occurs in the of Mayor, shall

succeed to that for the remainder of the

unexpired term. The Commission shall then 

elect from among its members, as soon thereafter

as practicable, a Vice Mayor to the vacancy

thereby created in that

(Res. No. 620, 1d, 4-14-64 Res. No. 2277, 2,

12-9-14)

Sec. 11. Powers of commission.

All powers of the town not conferred 

on other and employees and the

determination of all matters of policy shall be

vested in the commission. Without limitation of

the foregoing, the commission shall have power

to:

(1) Appoint and remove the town manager,

municipal judge, associate municipal
judge, town attorneys, prosecuting

attorney and public accountants

for audits.

(2) Establish administrative departments as

designated and described in the budget
adopted under Sections 65 and 66.

(3) Adopt the budget of the town.

CHT: 1 1



(4)

(5)

(6)

(7)

(8)

(9)

Supp. No. 54
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Levy, assess and collect such general and

special taxes and fees on all property
within the town, and such special assess-

ments for special and local improve-
ments, and such excise, occupational,
privilege and special service fees and

taxes, within the limits herein provided,
as shall be lawful for carrying out the

purpose and powers of the town.

Authorize the issuance of bonds.

Adopt plats.

Appoint members of any or all advisory
boards or commissions the commission

may establish under this Charter and

prescribe by ordinance their duties,

responsibilities, authorized procedures
and tenure of

Adopt and modify the map of the

town.

Regulate and restrict: (a) location, number

of stories, height, size, cubic contents, 

construction, appearance and area of

buildings and other structures (including
billboards, signs and other advertising 
devices); (b) the percentage and portion
of lots and lands that may be occupied or

built on; (c) the density of population; (d)

the use of buildings, structures and land

for trade, industries, residence, apart-
ment houses and all and any other 

purposes; (e) no authorization or permit
shall be issued for the construction, repair,
alteration, extension or replacement of

any structure or building east of the

"ocean bulkhead line" of the Town of 

Surfside, which "ocean bulkhead line"

was established by ordinance no. 95,

approved and adopted on the 8th day of

February, 1943, and is presently set forth

and described as section 6-20 [now sec-

tion 14-76 et seq.] of the Code of the

Town of Surfside, except that the commis-

sion may provide for the construction of

groins, bulkheads, seawalls, jetties,
breakwaters or other protective work

east of the "ocean bulkhead line" by
ordinance.

CHT: 12

(10) Adopt, modify and carry out plans for the

clearance of slum districts and the

rehabilitation of blighted areas.

(11) Adopt, modify and carry out plans for the

improvement and redevelopment of

neighborhoods and for the replanning,
reconstruction or redevelopment of any

area or district which may have been

destroyed in whole or in part by disaster.

(12) Grant public utility franchises and

(13)

(14)

(15)

regulate the exercise thereof.

Provide for annual, monthly, continuing
or special audits by independent
public accountants.

Provide for life and/or disability insur-

ance for employees of the Town of Surf-

side and/or its agents and/or its

on a group insurance plan, and to pay all

or such portions of the premium or

premiums thereon as it may by ordinance 

determine; and to establish and create by
ordinance a pension, annuity and retire-

ment system for any or all groups of

officers, or agents or employees of the

Town of Surfside. Any pension or retire-

ment system established under the provi-
sions of this section shall be administered

by a pension board appointed by the

commission.

Regulate and license the sale, possession
and custody of Within the town.

(16) Use Town funds not exceeding $2,000,000,
adjusted for from 2025 forward,
for any single project, purchase, or invest-

ment, except in the case of an "emergency"
as in Sec. 2-262(a)(1) of the Town

Code. Use of Town funds exceeding
$2,000,000, as set forth herein, shall

require a unanimous vote of the entire

Town Commission.



(17) Use Town funds on any single project,
purchase, or investment in an amount 

equal to or less than 20% of the Town's

prior year's budgeted ad valorem

tax revenue without public referendum

supported by at least 60% of the electors.

Use of Town funds exceeding said amount 

shall require a public referendum

approved by at least 60% of the electors.

(Res. No. 620, 1e, 4-14-64; Res. No. 929, 1, 

9-9-75; Ord. No. 991, 1, 7-15-80; Res. No.

25-3435, 4(Exh. A), 8-20-25)
that none of the amendments

to 11 were approved at referendum after October 1, 1973, 
and except as stated below, the provisions of the second

sentence of 11 (including the enumeration) were either

repealed by the Municipal Home Rule Powers Act (F.S. ch.

166) or converted into an ordinance by such act. See ES.

166.021. The following were not so repealed or converted:

(1) Subsection (1); however, the references to the judges
and prosecuting attorney are superseded by Fla.

Const. art. V, 17, (20)(d)(4).

(2) Subsection (14); this pertains to employee rights.
(3) Subsection 15 is preempted by ES. 166.044,

790.33.

The adoption of the Code of Ordinances does not repeal 
ordinances published in the Charter. See Code 1-10.

Sec. 11.1. Right of commission to order

inquiry; subpoena.

The commission, or any person or committee

authorized, shall have power to inquire into the

conduct of any department, agency or 

of the town and to make investigations as

to municipal affairs, and for that purpose may

subpoena witnesses, administer oaths, and compel
the production of books, papers and other evidence.

Failure to obey such subpoena or to produce

books, papers or other evidence as ordered under

the provisions of this section shall constitute a

misdemeanor and shall be punished by a not

to exceed hundred dollars or by imprison-
ment not to exceed sixty days, or both.

(Res. No. 620, lddd, 4-14-64)

Sec. 12. Appointment of town manager.

The commission, by a majority vote of all its

members, shall appoint an of the town

who shall have the title of town manager and

shall have the powers and perform the duties in 

this Charter provided. The town manager may

Supp. No. 54

designate the town clerk or other town employee
to perform the duties of the town manager 

during a brief absence or incapacity of the town

manager. Nevertheless, the commission shall

have the power to appoint an acting town manager

in the event of the absence, illness, death,

discharge or resignation of the town manager.

Within ninety (90) days periods [sic] after the

appointment of an acting town manager, the

commission must either appoint a permanent
town manager or an acting town manager. The

salary of the town manager shall not be decreased

during his lawful occupancy of that

(Ord. No. 312, 1(2), 3-22-55; Ord. No. 398,

1(c), 2-26-57; Laws of Fla. ch. 31285(1955), 2;
Res. No. 500, 1(b), 12-17-58; Res. No. 504, 

4-8-59, Rec. in Bk. 1360, p. 619, Pub. Recs. of

Dade County; Res. No. 620, 1f, 4-14-64; Res.

No. 744, 1(b), 1-15-70)
last sentence of 12 appears to have

been repealed by the Municipal Home Rule Powers Act (F.S.

ch. 166) or to have assumed ordinance status pursuant to 

such act. See F.S. 166.021. Cf: AGO 73-276. The adoption of 

the Code of Ordinances does not repeal ordinances published
in the Charter. See Code 1-10.

Sec. 13. Removal of town manager.

The town manager shall serve at the will of 

the commission and may be removed by a major-

ity vote of all of its members.

See. 14. Commission not to interfere in

appointments or removals.

Neither the commission nor any of its members 

shall direct or request the appointment of any

person to, or his removal from, by the town

manager or by any of his subordinates, or in any

manner take part in the appointment or removal

of officers and employees in the administrative 

service of the town. However, in time of public
danger or emergency, the mayor may, with the

consent of the commission, take command of the

police department and maintain order and enforce

the law. Except for the purpose of inquiry, the

commission and its members shall deal with the 

administrative service solely through the town

manager and neither the commission nor any

member thereof shall give orders to any

subordinates of the town manager, either publicly

CHT:12.1



or privately. The act of any commissioner in 

violating the provisions of this section shall

constitute an act of misfeasance in

(Res. No. 620, 1g, 4-14-64; Res. No. 867, Amd.

No. 2, 3-20-74)

Sec. 15. Vacancies on

deemed to exist.

Vacancies on the commission shall be created 

and deemed to exist upon any one of the follow-

ing circumstances:

(1) By death or resignation of a member.

(2) By recall or other removal from office in

any manner authorized by law.

(3) By a member ceasing to possess the

of elector for the

prescribed in section 6 of this

Charter and/or by ceasing to be a resident

of the Town.

(4) By a member being convicted of a felony
or crime involving moral turpitude.

(5) By legal declaration

incompetence of a member.

(6) When there are Commission seats

as a result of no candidate(s) having
to such seats after the end of

applicable qualifying periods for the

General Election.

of mental

(7) Subject to determination by the Town

Commission, a vacancy on the Commis-

sion shall be deemed to exist on the date

a commissioner has been absent without

good cause from three consecutive regular
monthly meetings of the commission, or

has been absent without good cause from

regular monthly meetings of the

commission within a calendar year. The

Commission shall determine the issue of

good cause1 at a hearing to be publicly
noticed in a newspaper of general circula-

tion in the Town at least one week prior
thereto, at which hearing the Commis-

sioner in question shall have the burden

of establishing good cause and shall be

lSee, Town Code [Charter] section 109 "Commission to

judge etc., of members."

Supp. No. 54

afforded the opportunity to present his

position thereon but shall otherwise 

abstain from Commission vote and/or 

related deliberation by the Commission 

on the determination of good cause.

The determination by the Commis-

sion that a Commissioner has forfeited

his by virtue of this subsection

shall be by Resolution, and all votes and

other acts of the Commissioner in ques-

tion prior to the effective date of such

Resolution shall be valid and otherwise 

unaffected by the subject Resolution.

(Res. No. 620, 1h, 4-14-64; Res. No. 1(c),
1-15-70 Res. No. 2277, 2, 12-9-14)

Sec. 16. in filling.

Vacancies on the commission shall be for

the remainder of the subject unexpired term as

follows, unless otherwise provided in
the Charter:

Vacancies on the commission shall be 

within twenty (20) days by the remaining members 

of the commission if for an unexpired term of six

(6) months or less. If a majority of the remaining
members of the commission are unable to agree

within the said twenty-day period on a commis-

sioner to such vacancy, then an election to 

the vacancy shall be held within sixty (60) days
thereafter. 

Vacancies on the commission, if for an

unexpired term of more than six (6) months,
shall be by a special election called within

ninety (90) days, or for vacancies other than as

set forth in Charter section 15(6) shall be

in a regular election if one is scheduled to be held 

within one hundred twenty (120) days of such

vacancy, subject to Charter section 105(2).

In the event the election has not been held due 

to said commission member having been elected

by operation of law pursuant to this Charter,
such term shall commence thereafter

upon the earlier of, the immediately following
commission meeting or the immediately follow-

ing third business day, whereupon said

shall be administered the oath of office.
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Should the Commission fail or refuse to order 

an election as herein provided within the time 

required, such election may be ordered by any

court of competent jurisdiction.

The qualifying of candidates for a Special
Election to a vacancy shall be the same as 

provided for regular elections in Article VI of this

Charter, and any runoff election, if needed, shall

be held two weeks from the Special Election

date.

(Ord. No. 1056, 1, 10-12-82 Res. No. 2277, 2,
12-9-14)

Sec. 17. Creation of new departments or

change of duties.

The commission by ordinance may create,

change and abolish departments or agen-

cies, other than the offices, departments or agen-

cies established by this Charter. The commission

by ordinance may assign additional functions or

duties to departments or agencies
established by this Charter, but may not

discontinue or assign to any other office, depart-
ment or agency any function or duty assigned by
this Charter to a particular office, department or

agency.

Sec. 18. Appointment, removal and duties

generally of town clerk.

An of the town with the title of town

clerk shall be appointed and may be removed at

will by the town manager, and shall be and

remain at all times under the supervision of and

subordinate to the town manager. He shall be

clerk of the municipal court, charged with the

duty to collect and account for costs of

court and bond forfeitures. He shall also be the

registration officer of the town and supervisor of

elections and shall have power and is hereby
authorized to administer oaths. He shall also

perform such other duties as are required by this

Charter, by ordinance or by the town manager.

Deputy clerks may be appointed by the town

manager and said deputies shall have and exercise

the same power as the town clerk himself. The

town clerk shall give notice of commission meet-

ings by posting such notice on the bulletin board

in the town hall; shall keep the journal of its

Supp. No. 54

proceedings, shall authenticate by his signature
and record in full, in a book kept for the purpose,

all ordinances and resolutions. The town manager

may also act as town clerk during any vacancy in

the office of town clerk. No compensation shall

be paid to the town manager for serving as town

clerk. 

(Ord. No. 312, 1, (9), 3-22-55; Laws of Fla. ch.

31285(1955), 3; Ord. No. 398, 1(b), 2-26-57;
Res. No. 500, 1(c), 12-17-58; Res. No. 504,

4-8-59, Rec. in Bk. 1360, p. 619, Pub. Recs. of

Dade County; Res. No. 620, lj, 4-14-64)
second sentence of 18 is superseded 

by Fla. Const. art. V, 20(d)(4). All subsequent sentences 

(except for the next to last sentence) appear to have been

repealed by the Municipal Home Rule Powers Act (ES. ch. 

166) or to have assumed ordinance status pursuant to such

act. See PS. 166.021. The adoption of the Code of Ordinances

does not repeal ordinances published in the Charter. See

Code 1-10.

Sec. 19. Induction of commission into

office; meetings of commission.

The term of newly-elected commissioners shall

commence at 8:00 p.m., on the day following
their election at which time they shall be

administered the oath of The commission

shall meet monthly at 8:00 in the evening of the 

second Tuesday of each month, and on such

other days or at such other time or times as may

be prescribed by the commission, but not less

frequently than once each month. All meetings
of the town commission shall conform to the

"Sunshine Law" of Dade County and of the State 

of Florida.

All meetings of the commission at which

ordinances are passed, resolutions adopted,
motions are carried, budgets are approved, the

tax rate is established, money is appropriated or

action of any kind or character is taken, 
shall be open to the public.
(Res. No. 610, 11-6-63; Res. No. 620, 1K,

4-14-64; Res. No. 867, Amd. No. 3, 3-20-74; Ord.

No. 1046, 1, 7-13-82)

Sec. 20. Rules of procedure; journal.

The commission shall its rules of procedure
and shall act in all matters upon a majority vote

of those present unless otherwise provided in 

this Charter. It shall keep a journal of its
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proceedings and the journal shall be open to 

public inspection. A majority of the commission

shall be necessary to constitute a quorum, but

less than a quorum may adjourn or recess to a

time. The commission shall not act on 

any amendment of its rules of procedure during 
the meeting in which the amendment is made.

(Res. No. 620, 1i, 4-14-64; Res. No. 744, 1(d),
1-15-70)

second and fourth sentences of 20

appear to have been repealed by the Municipal Home Rule

Powers Act (ES. ch. 166) or to have assumed ordinance 

status pursuant to such act. See ES. 166.021. The adoption 
of the Code of Ordinances does not repeal ordinances published
in the Charter. See Code 1-10.

Sec. 21. enacting
clause.

In addition to such acts of the commission as 

are required by statute or by this Charter to be

by ordinance, every act of the commission

establishing a or other penalty or providing
for the expenditure of funds or for the contract-

ing of indebtedness, shall be by ordinance. The

enacting clause of all ordinances shall be, "THE

COMMISSION OF THE TOWN OF SURFSIDE

HEREBY ORDAINS:" Provided, however, that

nothing herein contained shall be construed to 

prevent the sale, by resolution of bonds issued by 
the town and previously authorized by ordinance.

(Ord. No. 398, 10'), 2-26-57)

Sec. 22. for passage of

ordinances.

Ordinances and resolutions shall be adopted
in accordance with Florida Statutes.

Each ordinance shall be introduced in writing 
and shall embrace but one subject and matters
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