
TOWN OF HIGHL  AN D BEAC H 
ORDrNANCE NO 19-010 0

AN ORDINAN CE OF THE TOWN CO MMI  SS ION OF TH  E TOWN OF
HIGHLAND BEACH, FLORIDA, AMENDING C HAPTER 2
" ADMINISTRATION", ARTICLE V " BOARDS AND COMMITTEES", BY 
EN AC TING DIVISION 5 "SU PPLEMENT AL C ODE COMPLIANCE
PROCED URES", TO PROVIDE A C OD E C ITATION PROCESS;
PROVIDING FOR THE REPEAL OF LAW  S IN CONFLICT; PROVIDING 
FOR CODIFICATION AND SEVERABILITY; AND PROVIDING FOR AN 
E FFE  CT IVE DA TE.

WHEREAS  , the Town of High land Beach , F lor id a, is a duly constitut ed muni cipali ty

havin g s uch power and aut hority conferred upon it by the Florida Co nstitution and C hapter 166,

F lorida Statutes; and

WHEREA  S, the Town wishes to establ is h a code c itation process as an a lternate proce ss

to noti ces of vio la tions under the code enforcement pro cess; and

WH E REAS , the Town Co  mmi ss ion bel ieves the amendments to the Town of Hi ghland

Beac  h Co  de of Ordinances as spec  ified in this Ordinance are in the best interest o f the Town of

Highland Beach.

NOW , THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE 

TOWN OF HIGHLAND BEACH  , FLORIDA , AS FOLLOWS:

Section 1. The foregoing facts and recitations co  ntain ed in the preambl e to th is

Ordinan ce are he reby ado p ted and in corporated by refe re nc e as if fully set forth herein.

Section 2 . The Town of Highland Beac  h Code of Ordinances , Chapter 2

"Ad mini stratio n" , Article V " Boards and Committees", is he reby amended by enacting Divis ion

5 " Supp leme  ntal Co d e Compl iance Proc ed ures " to read as follows:

DIVI S ION 5. - SU PPLEMENT   AL CODE COMPLIANCE PROCEDURES.

Sec. 2- 170. - Authority and purpo  se .

.(fil This division is adopted pursuant to F.S. §§ 162.03(2), 162. l 3, and 162.22, as an alternate and 
s uppl ementa  l method of enforcing municipal codes and ordinances, and is enacted to promote, 
protect and improve the health, safety and welfare of the citizens of the town. 

(hl The Town ' s special magistrate or the code enforcement board appo int ed to hear code matters 
under Division 2 of this Chapter is authorized to hear citations as set forth in this division .

.(£} When not inconsistent with the intent and purpose of this division, the definitions se t forth in
section 2-1 l 0 sha  ll app l y herein.
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Sec. 2- 171. - C iv il infr  actio n .

Fo r purposes of this divi s ion, a violation of a co d e o r an o rdinan ce of th e town is a civi l infrac ti o n.

Se c. 2 -1 72. - Co d e ci t a t io n procedur  es; a pp  ea ls.

{fil As used in thi s di v is io n , "code officer" means any designated employee o r age nt of the town
w hose duty it is to e nforce th e codes and o rdi nan ces enacted by the town. 

DU The town may designate certain of it<; e mplo yees or agents as co  de office rs. T h e training and 
qualification s of th e e mployees o r agents fo r s uc h de  s ignation s hall be de te rmined by the town . 
E mplo yees o r ag  e nts who are designate d as co de officers includ e code office rs e mpl oyed or 
co ntracte d with in th e building de partm e nt o r law enfo rcem e nt office rs. The town, through 
its town mana ge r, may des ignate additional e mplo yees a s necessar y. Des ignation as a co  de 
officer do es not provide th e code office r w ith the power of arres  t or s ubject the co  de offic e r 
to the provi s ion s of F.S. §§ 943 .08 5 throu gh 943.255.

(fl A co d e officer is a uthorized to is sue a warn ing or a citation to a pe rso n w hen, based upon
personal in vestigation , the officer has reaso nabl e cause to beli eve that the person has 
co  mmitted a c ivil infraction in v iolation of a duly enac  ted code o r ordinance for which a fin e 
has been se t und e r thi s article.

@ A citation iss u ed pur s uant to thi s sect ion s ha ll co ntain:

( 1) Th  e date and time of iss uanc e. 

(2) Th  e nam e and a ddre  ss of the perso n to w hom the c itati o n is iss  ued . 

(3) Th  e date and time the c iv il infrac ti o n was co  mmitte d. 

( 4 ) T he facts co  ns tituting reasonabl e cause. 

(5) The number o r sect  i on of the code or o rdi nance v io lated . 

(6) The nam e of the co d e officer. 

(7) The applicabl e c ivil penalty if the perso n e lec ts not to conte  s t th e c itat i on. 

(8) The applic ab le or maximum civil penalty if the person elects to contest the citation. 

(9) The procedure fo r the perso n to fo ll ow in o rde r to pay th e c ivi l penalty o r to co ntest th e 
c itation. 

( 10) The date the property mu  st be brought into co mpliance, if appl icab le. 

(l l) A conspicuous stat e me nt that if th e person fa il s to a pp ear befo re th e s pecial magi  stra te 
to contest th e c ita ti on, he or she sha ll be dee  med to have waived hi s o r he r right to co ntest the 
citat ion and that, in s uch case, an ord e r ma y be e nt e red against th e pe rso n for an amount up to 
the maximum civ il pena lty. 

W lf a fine o r costs, or both, is not pa id in accordance w ith the c i tation and the violator did not 
contest the c itatio n withi n the tim e frame a ll owed, the v iolat or shall have wa i ved all rights to 
a hearing. The  reafter, an order may be e nt ered by the special magistrate/ code enforcement 
board aga in st the vio lator in the amount stated in the citation. F urth e r, if the fine and costs are 
not tim e ly paid prior to the hearing and the spec ial magistrate/ code enfo rcement board
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determine s a violatio n occurred. the violator may be s ubj ec t to additional administrati ve costs 
and fee s. Once a fine is paid, or if unpaid. after the date se  t for payment in the code c itation , 
it is deemed to be co  nclu s ive proof of the v io lat  ion for the purpose of establishing a later 
repeat violat io n . 

Th e vio lator may elect to appear before the special magistrate/ code enforcement board to 
contest th e vio lation ci t ed, and at that time must bring any witnesses or evidence to be 
presented at th e special magistrate/code enfo rce  men t board hearing. 

Th e hear  ing sha ll be conducted in accordance with sect  ion 2- 115 of this chapter. If a violation 
is found to have occurred, the special magi s trate /code enforcement board may enter an order 
requiring compliance and the payment of fin es and administrative costs in acco rdance with 
thi s section and section 2-117 of this chapter. 

ill A certified order assess in g fines and/ or costs may be recorded as a lien as set forth in sect  ion 
2- 1 17 of this chapter or as otherwise provided by law.

[g} Appeals. An aggrieved party. inc l uding the local govern i ng body, may appeal an ord er of a 
spec ial magi strate/co  de enforcement board to the circuit court. Such an appeal shall not be a 
heari ng de novo but s hall be limited to appellate revi ew of the reco rd created before the special 
magistrate/ code enforcement board. An appeal sha ll be fil ed within thirty (30) days of the 
executio n of the order to be appealed. The town attorney or designee is hereby authorized to 
defend such appeals on behalf of the town and/o r special magistrate.

Se c. 2- 173 . - C i v il p e n a l ti es .

.(fil The maximum civil penalty for a c ivil infraction cited under this d ivision s hall be five hundred 
dollars ($500.00). A civ i l penalty may a lso be referred to as a c itation fine. Reinspection fees 
sha  ll be set forth in a resolution adopted by the Town Comm ission.

{hl If the person who has committed a civil infraction does not contest the citation and pays the
penalty and complies the property in accordance with the citation, the civil penalty shall be as 
set forth he re in. These penalt ies may hereafter be amended by resolution of the Town 
Commission. Reinspection fees shall be set forth in a reso l ution adopted by the Town 
Co mmi ss ion. 

(1) For a Class I infraction, fifty dollar s ($50.00) plus a re in spect ion fee, if required. 

(2) For a C lass II infraction, fifty dollars ($50.00) for first time offense and one hundr ed 
dollars ($100.00) for repeat violations plus a reinspection fee, if required. 

(3) For a C lass Ill infraction, two hundred dollars ($200.00) for first offense and repeat 
vio lations plus a re i nspection fee, if required. 

{£} If the person who has committed a civil infraction contests the ci tation, the spec  ia l 
magistrate/ code enforcement board shall have the discretion to determine the amount of the 
fine and administrative costs as set forth in sect  ion 2-172 (e) above. 

Sec. 2- 174. - Classification of infractions .

.@). Class I.

( l ) Violations of the parking code of the town, as adopted in Chapter 16 of the Code of 
Ordinances.
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(2) V io la ti o ns in vo  l v in g rec  rea  ti o na l ve hi c les o r boa ts.

(3) O bs t r uc ti o n of p u b lic right- of- way . 

(4) Vio la t io ns in vo l vi  n g so  lid was t e, refuse, ga r bage, rub bis h o r tras h.

(hl Class f f

( I) Vi o la ti o n s o f th e b uild ing c ode of t he to wn  , as a d o pt e d in sect  ion 6-2  6 o f the C ode of 
O rdinan ces, no t s pe c ifi c ally e num  e rate d in thi s di v i s io n . 

( 2 ) Vio la tion s of the P roperty Main tenance C od  e, as a d o pte d in sec  tion 6 - 2 9 o f the Cod  e 
o f Ordinanc  es, an  d as am  e nd e d fro m t i me to t im e, no t s pe c ifical ly e numerated in thi s 
d iv is io n . 

(3 ) Vio  l at io ns in vo l ving fe nce  s , wall s o r he dges. 

(4) V io lat io ns of the s ign code  , as adopted in C hapt  e r 23 o f th e C ode of O rd in ance  s, not 
s pec ifi c all y e numera  t e d in this division .

(5 ) A band o n e d prop  erty on pri vate prop e rty. 

(6 ) Viol atio n s in vol v ing landscaping  . 

(7 ) V io la t io ns i n vo lv i n g a req u ire d v i s i bili ty trian g le.

( 8) V io la ti o ns of th  e Cod  e of Ordinanc  es not s pec ifi ca ll y e num  e rate d in thi s d iv i sion. 

(9 ) Re peat parkin g v io la tions .

.{£} Class Ill

( I) Pe rfo rming wo r k witho u t a require d pe rmi t.

(2 ) Violation  s of the construct ion s ite c od e, as a d o pte d in C ha pte r 16 of the Cod  e of 
Ord inanc es. 

( 3) V io lation  s of the zoning o rd inance , a s adopte d i n C ha pte r 3 0 of the Code of O rd inance s, 
not s pec ifi c a ll y e nu m e rat ed in thi s se c tion .

( 4 ) Vi o la ti o n s o f li ce  n ses a nd l icen se taxes co  d e, as a d o p te d in Ch  a pte r 15 o f the Co  d e of 
Ordinan  ces . 

(5) Pro h i bite d o r unsafe s i gns . 

(6) Vi o lat  io ns of "cease and d es is t " or "sto p wo r k" o rde  rs. 

(7) Re pea  t v io la t ions .

Sec. 2- 175. - Ad d it  iona l and s uppl ementa l mean s of e nforce m e nt.

The p rov is io ns of th is di v i s io n are a ddi t io na l an d s u pp lementa l m eans of e nfo rc in  g town co  d es or 
o rd in a nces an d m ay be use d fo r th e e nfo rce me nt of any code o r o rdin a nce. No thing co  nt a in ed in 
t hi s d iv is io n s ha ll prohibi t th  e to wn fr o m e n fo rc in g its codes o r o rd in ances by any oth er m e th od. 
T hese e n fo rce m e n t m e th o d s i nclude th e iss ua nce of a notice of v io la ti o n , t he iss  uance of a c itati on,
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a s umm o ns, or a notice to appear in county co  urt, o r arre s t for v iolation of municipal o rdin ances 
as provided in F .S. ch. 901. The governing bod y of th e town ma v designate additional e nforcement 
m e thod s and pe nalti es to be imposed for th e v iolation of ordinances adopte d by the town.

Se ction 3. Seve rability . The pro v is ion s of thi s Ordinan ce are d ecla  re d to be seve  rable and

if any sec tion , se  ntence , clause or phrase of thi s Ordinance s hall for any reason be held to be inva  l id

or uncon s ti tut ional, s uc h decision s hall not affect the validity of th e re mai ning sect  ions , sente nc es,

clauses , and phrases of this Ordinance but they s hall re main in effect, it being the legis lative intent

that thi s Ordinance s hall stan d notwithstanding the in va l idity of any part.

Se ction 4. Repeal of Laws in Conflict. A l l o rd in ances or parts of or  d inances, or a ll

reso lution s o r parts of reso lut  ions, in conflict herewith are he reby re pea  led to the extent of s uch

co  nfli ct.

Sec tion 5 . C odification. Section 2 of the Ordinanc  e ma y be made a part of the Town

Co d e of Ordinances and may be re - numbered or re-lettered to acco mpli s h such, and the word

"o  rdinance" ma y be changed to "section ," · ' divi s ion ," or an  y other ap  propriate word.

Se ction 6 . Effective Date. This Ordinance s hall be effec  ti ve immediatel y upon adoption

at seco  nd reading.

The fo regoin g O rdinance was moved by Vice Mayo r Babi j, seco nd e d by Comm issioner Donaldson 
and upon be in g put to the vote, the vote was as follows:

AYE NAY
Mayor Ze  lnike r x

V ice Mayor Babij x

Commissioner Gossett-Seidman x

Co mmi ss io ne r Do nald  son x

Commissioner Da v id x

PASSE D on first read in g at the Re g ular Commission m eeting he ld o n this 5th day of Nove mber
2019.
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Th e fo rego ing Ordin~qce was moved by ~rvtmiSi:.11,.)J~~S!idfI'n~ by
ComM.Ss~ o A) e..vzrOM~n.d up o n be in g put to th e vo te, t he vo te was as fo ll ows :

A~ NAY
M ayo r Ze  lnik e r

Vi ce Mayo r Ba bij v
Co mmi ss io ne r Gossett-Se idm a n v
Co mmi ss ion e r Don a lds on V'

Commiss ioner Dav id /

PASS ED ~ D AD~  ED o n seco nd a nd fi  na l readi n g at the Regul a r Commiss io n meet in g he ld
on this~ da y o f I . 2 01 9 .

ATTES T :
.· .

~~
, .. .

... ... .... ..... ~ ',;,,,

cldaGailins, <:
Town C lerk

A PPR O VE D AS TO F~RM AN D EGA LITY:

~---===-- ~ _,..,
B y: ~-,'? - ~

""'"G~ia Town Atto rney
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