
ORDINANCE 15-1482

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
HAINES CITY, FLORmA AMENDING THE CODE OF ORDINANCES, 
CHAPTER 13 ARTICLE II NOISE CONTROL SECTION 13-35; 
SPECIFICALLY ADOPTING BY REFERENCE POLK COUNTY 
ORDINANCE 14-030 PERTAINING TO UNREASONABLE EXCESSIVE 
NOISE IN MOTOR VEHICLES; PROVIDING FOR CODIFICATION; 
PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT 
HEREWITH, PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS. the ('ity of Haines l'ity. Florida, finds it necessary to amend the Code of()rdinances
regarding the regulation or unrea~onablc excessive noise control in rnotor vehicles: and

WHEREAS, the Uoard of('ounty Cotnmissioners adopted ()rdinancc No. 14-030 on Dccc1nbcr 
16. 2014 \vhich establi~hed incorporation of recitals, purpose and intent, definitions. prohibited
acts. connict \\'ith other la\\lS, penalties, enforcement procedures. and applicability: and

\\ 
1 HEREAS, it is desirable and beneficial to the citizens and residents of the ('ity of Haines C:ity, 

Florida for the City Commission to adopt by reference the ('ounty code in order to properly secure 
the health. safety, and \Velt3.re of the public; and

W'llEREAS, the C'ity of I laines City fully supports this adopted Ordinance.

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF 
HAINES CITY, FLORIDA AS FOLLOWS:

SECTION 1. ('hapter 13-35 of Article II Noise Control \Vithin the City of Haines City Code of
Ordinances existing as of the day before the Second R.eading of this ()rdinance is hereby a1nended 

v.ith the provisions as indicated in strike through and underline language. as depicted in Exhibit

"A .. allached hereto.

SECTION 2. The City of 1 laines ('ity reserves the right to enforce, Polk (:ount) Ordinance 14-
030, and any a1nend1nents henceforth \\ithou\ further (:ity ('01111nission action. as depicted in
Exhibit '·B"' attached hereto.

SECTION 3. C"ODIFICAl'J()N. l"he provisions of this ordinance shall be codified and
incorporated into the ("ode of ()rdinances of the ('ity of Haines ('ity. Florida.

SECTION 4. CONFLICl'S. That all prior ()rdinances are hereby repealed to the extent
necessar) to give this Ordinance its full force and effect.

SECTION 5. SEVERABILITY. If any provision or portion of this Ordinance is declared by any
court ofcon1petcntjurisdiction to be void, unconstitutional. or unenforeeab!c, then all rernaining 
provisions and portions of this ()rdinance shall re1nain in full etlect.
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SECTION 6. EFFECTIVE DATE. This Ordinance shall take effect i1nmediately upon its
adoption.

INTRODlJCED AND PASSED on first reading by the ('ity t:ornrnission of the ('ity of Haines 

City, Florida, at regular session this 8111 day or January. 2015.

ATTEST: APPROVED:

J\ vvd)_O- ~~ : ( . '- T\ S"c---i\,'1 ,j I +o.£;\..
L;nda Bourgco;s, c;ty Clerk HJ. "Ruy" Tyler, Mayor-Comm;ss;rmcc

PASSED on ::.eeond and final reading by the City Co1n1nission of the City of 1 laincs City, 
Florida, at regular session this 22nd day or January, 2015.

ATTEST: APPROVED:

Linda Bourgeois, City Clerk H.1_. o 'l'ylcr. Mayor-C'ommissioner

APPROVED AS TO FORMANDCORRECfNFX~:

Fred~

2



Fxhibit '".,\"

AIUICLE II.- MHSI: CO~TROL

Sec. 13-JS. - ()pcr.iting of radios or other 1nci:hani('al !»ound-n1aking dc,·i('C'\ or instrun1cnt" 
in \chicles; C:\Clllplions: pcnaltic,,

fa+ il shall heunlav.fu-l anJ_.,hH-ll.:011_,tilule a nui.;ance t(ir an) f~1 cpcratin::'. nr 11ccup:i in;
it 111(ltor \ehicle on a .• treet high'>"d) or un o!her puhlic 11r pri\ate proper!). Ill operate tir a1npli(\ 
the :.nunJ pn1duced h> a radiH. tape pla)er. cnn1pact di.c pla)er ur nlher lllt'chanical sound 
111al,ing dt>\ ice or i11Jtru1nen1 fr01n v, ithin the 111olt1F·'.ehicle ·,ti that the _;nu11d i ,·

(I) Plai11l:, audible al a di .tance Hf Hne hundred ( 100) feet or 1110re frn1n lhe 1110tAr
\ehicle: or
( 1 ) Lllllder than neces:.ar) f0r the e0n\e11ie11t ht·arin; Ii) per_.1111_, in_;idt• the \ehicle
in rc·.idenLial an~-<l-'i---BF---<tf~-atl_~•i+1tn~tci-tt-tffhe_,, _,clHH1I .• tir hu:.pilal: •.

(h) I he pnn i ;ion, nf thi" :.ectit111 :.hall nHI appl) to an) lav, e11!!11·ce111ent 1nntor .,.ehicle
equipped "' ith 811) cn1n111u11icatinn de" ice nece"o;ary in the pert\lrlllflllL'<"-+4--+aw-eH·k+ret:'+Ht'ttl
dutie:::. Ar to a11~ e111erge11c~ -wfl-i€-k>-equipped \\<ith any t..:lttlHHlHl!t ..:Hlitttl dev-H::t' nece.,....,ar~---i-B-the
J1t'rfilr11u111ce Hf a11:. e111ergenc:, prHceJure•.
(c) J he pru\i io11,, ul' thi_; _;l'ctiull du lllll ilfJpl) Ill lllUllll" '>l'hicle·, ll. ed l(1r bu· illL':,o, ur
ro I itical flU rpo·.e·. \'oh ich i 11 Lhe IHll""llHt I Cl' llF ;e (l r eonduct ill,! .uch h u .• ine .:. u·.e:. 'oll l!fld llHtl. i 11; 
tic\ icl'; I he pro" i .• ion·, tirthi_; :.~1h .• cctiun .hall not h.: dl'elHt'd tu pre\ L'tlt lhe cit).\\ ith re.,pl'ct 
ll• the _,trt't'l" and hi ;h"~ tt) ·, "' ith i 11 it., huundarie .• anJ '' ith in !he re;1.,unahle e\erc i"e u f tilt: p1 ii ice 
fll'\\ef. Jfu1n regulating the linic and nuu1ner i11 \\ hich ~.uch bu· inc"•" 111a:· he Hjl<:'ra1t'd.
t<l-1---· l'he pro\ i"*'t,.,,·++fi-fl-P, ;eelitlll dtl 110[ appl:, lo lhe 11\li ,e lHHtie h~ H htirn tlr other \\Hrning 
de\ ice pern1itted h:, Section ..l I 6.171. 1·1orida \tatute_,,

(L') 'I he Iii I Ill'<\ ing retltlltie_. apply Ill,, \il'lntiHll Hl'thi_ •t'Cli1111:

( l) 1\ per:.tin "" hn \ inlalt.'!, thi.; :.ectiun :,hall he ·;ubjl'ct to pro·;t"culillll in the 11<\Jlll' nr
the ... tale in the ·;a111e n1anner a~; n1i ..de111eallll!"S are prtl',ecuted: and. uptin Ct1A\ ictiun .. such
per_,un ~.hall be puni .• hed b> a line a:, ...pecifi~·J in .. uh~cction (~)he Ill\\ ur hy in1pri ..on1nen1
in the count) .iail a .• :.pecified in :,ub·,ectitin (J) helu1\ tir h~ btith line and i111pri:;unn1enl.

( 2 J I' i llt' '· 
a. I he fine for a rir.,t "inlatinn :.hall he tine hundred dullar.. !SI 00.00).
h_ ·rhe line f11r the· een1HI "it ln1it'll .hall he tlflt' hundred flli:, tl11llar, ('11 'iO_OO)_ 
c. 'l he fine !(lr a third Yinlatinn shall be 11\0 hundred dollar:; (~WWfl:l+. 
d. rhc rine for each ,uh .equent \ iulation .hall he li\e hundred dullar; ('f;.'\00.00). 

(3 l l1npri:.011n1ent. 

a. I he i1np1·i .onn1e11! ll1r a "el'tHld '< iHlaticn .• hall 1Hol e!,ceeJ Len (I Ol da~" 
h. The i111pri'.,on1nent for a third v-Wi--l-a·Ht.'1-tt---:.-l:1j\ll 11tll e~,ceed thirl) (30) da~:

c. I he i111pri:.n11111e11t for each .-.uh:.equent "inlation -.hall nnt e'<ceed .i·.t:• (00) da:,'•.

·rhe City of llaines C:itv hereby adopts hv reference the Polk C"ountv Excessive Noise in Motor
Vehicles Ordinance No. 14-030. adopted Dece111her 16, 20!4, and kept on file \\ith the (_'ity ..
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Exhibit "B"

ORDINANCE NO. 14 - 030

AN ORDINANCE RELATING TO NOISE CONTROi. TO BE K'iOWN 
AND CITED AS THE POLK COUNTY NOISF. CONTROL 
ORDINANCE; MAKING FINDINGS; PROVIDING ACTHORITY; 
PROVIDING SCOPE; PROVIDING DEFJNITIOl\'S; PROHIBITING 
NOISE DISTURBANCES; PROVIDING FOR ENFORCEMEl\'T;
PROVIDING FOR SPECIFIC PROHIBITIONS; PROVIllING FOR
LIBERAL, NON-CONFLICTING CONSTRLCTION; PROVIllJNG FOR
EXEMPTIONS; PROVIDING FOR SEPARATE VIOLATIONS; 
PROVIDING FOR RESOLUTIONS; REPEALING ORDINANCE 04-033;
PROVIDING FOR SEVERABILITV; AND PROVIDING FOR AN
EFFECTIVE DATE.

'\\'HEREAS, Article IT, Section 7 of the Plorida Constitution states ·'(a) It shall
be the policy of the state to conserve and protect its natural resources and scenic beauty. 
Adequate provision shall be made by la\V for the abate1nent of air and \<Vater pollution and 
of excessive and unnecessary noise and for the conservation and protection of natural 
resources;'' and

WHEREAS, unreasonably loud, raucous, jarring. unseemly, and disturbing noise
has been a serious prohlcn1 in Polk County and probleins y,:ill increase in conjunction 
\Vith the gro\l\l·!h. development, and urbanization of Polk County and changes in culture 
and technology; and

WHEREAS, it is the purpose of this ordinance to prevent, prohibit, and provide
for the abate1ncnt of disturbing noise in order to reasonably protect and protnote the 
health, safety, general welfare, and the reasonable peace and quiet of the residents of Polk 
County: and

WHl<:Rl-:AS, such disturbing noise problen1s tnay not be ainenablc to practical
1ncasure1nent hy decibel measuring apparatus.

NOW, THEREFORE, BE IT ORDAINED RY THE BOARD OF COUNTY 
COMMISSIONERS OF POLK COUNTY, FLORIDA:

SECTI01' I:

·rhis ordinance shall be known and tnay be cited as th ..: Polk County Noise 
('ontrol Ordinance.

SECTION 2: FINDINGS OF FACI

i·he foregoing findings arc incorporated herein by reference and 1nade a part
hereof.



SECTION 3: AUTHORITY

This ordinance is enacted under the I [omc Rule Power of Polk County, 
specifically Section 125.0l(l), Florida Statutes, and pursuunt to Article IL Section 7, 
Florida Constitution, which provides that adequate provision shall be n1ade by la\\/ for the
abnternent of ext:essive and unnecessary noise.

SECTIOI'\ 4: SCOPE

This ordinance shall be effective throughout the unincorporated area~ of Polk 
County, Florida.

SECTIOI'\ 5: DEFINITIONS

As used in this ordinance, the following tcnns shall have the following meanings:

(I) ''Noise [)isturbance" shall 1nean any sound \·Vhich is:

(a) Of such duration, volutne. or intensity as to he injurious to hurnan
or anitna[ !ife, or property;

(b) Of such duration, volume, or intensity as to unreasonably interfere
\Vith the comfortable enjoyment of life, property, or the conduct of
business;

(c) Of such duration, volu1ne, or intensity as to alann, disturb, or
annoy reasonable people; or

(d) Cnreasonably loud, raucous, jarring, disturhi11g, unseen1ly, or a 
nuisance.

(2) ··Ainplified" shall mean increased in volurne or intensity by n1cans of an 
electrical or n1cehanical device.

(3) "Motorized vehicle" means any transportation vehicle that is propelled, 
other than by hun1an or animal power. on land. ·rhis includes. but is not 
limited to, n1otorcycles, A'rVs, go-karts. automobiles, and trucks.

SECTION 6: PROHIBITION OF NOISE DISTURBANCE

No person or business nlay 1nake. continue, permit, or cause to be n1adc or
co11tinucd. any '.\loisc Disturbance as defined in this ordinance.



Factors that shall be considered in determining whether a Noise Disturbance in
violation of this ordinance has occurred, shall consist of. hut 1nay not necessarily be
limited to. the follov ..·ing:

SECTION 7,

(a) 1'he duration. volume. or intcn~ity of the noise:

(b) The nature of the area and the land use district fro1n ·,,vhich the 
sound emanates in relation to the area \vhcre it i~ pen.:cived;

(c) l"he time of day or night the noise occurs: and/or

(d) \Vhether the noise is recurrent, intermittent, or constant.

ENFORCEMENT

The County's code enforcement officers, the Polk (~aunty Sheriffs Office and 
any other person authorized to enforce county ordinances 1nay enforce the provisions of 
this Ordinance. /\ny enforce1nent action or legal remedy available under controlling state 
law, including, but not 1i1nited to, prosecution as a 1nisdcn1eanor with a fine not
exceeding Five Hundred Dollars ($500.00) or by imprisonment for a term not exceeding 
sixty (60) days or by both fine and imprisonn1ent, 1nay be in1poscd as a penalty. When 
enforced by a code enforccn1cnt officer, the cntOrce1ncnt provisions and procedure~ 

contained in the Polk County Code Enforcetnent Special Magistrate ()rdinance. as may
be amended, are incorporated herein by reference and will apply. Nothing contained
herein shall prevent the County from taking such other lawfUl action in la\v and equity as 
may be necessary to remedy any violation of any part of this Ordinance. including 
without lln1itations:

(\) Pursuit of injunctive and/or declaratory relief in a court of con1petcnt
jurisdiction; and

(2) lJtilizing any other action or enfon:cn1cnt method permitted by la\V.

SECTIO~ So SPECIFIC PROHIBITIONS

·rhe following specified acts and eircu1nstances arc hereby declared to constitute a 
prohibited Noise Disturbance in violation of this ordinant:e; provided however, such 
enumeration is not and shall not be dce1ned to be exclusive; provided further that all other 
acts and circu1nstances n1ccting the definition of Noise Disturbance arc likewise declared 
to be in violation of this ordinance.

(a) &_adios. Televisions. Musical lnstrurJ].ents and Si1nilar Qevii::~s,. and
Amplified 1-luman Voice. Playing or permitting the playing of any radio, television,
audio system, 1nusical instrument or similar device. or amplifying the hurnan voice, 
sound or 1nusic, to such a volume as to be unreasonably loud. raucous, jarring, unseemly 
or disturbing to people within the area of audibility.



(b) Barking Dogs. Allo\ving a dog to bark, howl. or whine continuously
betv·,;ccn the hours of 9:00 P.M. and 6:00 J\.M. until such noise rises to the level of a 
Noise Disturhance under Section 5 of this ordinance. Any person or entity v.'arncd or 
cited for a violation under this specific subsection shall be subject to the conditions.
procedures, penalties, and exe1nptions found in the Polk C:ounty Animal Control and
Animal Services Ordinance and its amcnd1nents. The Sheriffs Office inay defer
enforcerncnt against the O\.Vncr of the ani1nal to Animal Control in accordance with the 
Polk County Animal Control and Ani111al Services Ordinance, and its a111endn1ents. if the 
l:.iv.· enforcen1cnt officer is unable to personally observe thi.: Noise Di,.turbani.:e being
created by the dog.

(c) MotorL>:ed Vehicles. It is a violation of this ordinance to drive a motorized
vehicle in a 1nanner that causes the tires to screech or squeal rereate<lly on ruhlic or 
private property such that it causes a l\oise J)isturbance; repeatedly accelerate and
decelerate a motorized vehicle on public or private property such that it causes a noise 
disturbance; or repeatedly shift the gears of the tnotori7ed vehicle up and down on rrivatc 
or public property, such that it creates a noise disturbance.

SECTION 9, LinERAI. NON-CONFLICTING CONSTRUCTION

The provisions of this ordinance shall be liberally construed such that its purpose 
is effectively rendered in the interest of the health, safety, and \Ve If are of the citizens and 
residents of Polk County.

SF,CTION Io, EXEMPTIONS

'!'he provisions of this ordinance, except for those specific prohibitions set forth in 
Section 8 of this ordinance, shall not apply to the following sounds:

(a) The unamplified human voice;
(b) Railway locomotives or cars;
(c) Household or fan11ing tools, appliances, and equipment meeting

manufacturer's specifications as to sound. if applicable;
(d) Aircraft and airport activity conducted in accordance with federal laws and

regulations;
(c)
(0
(g)

(h)
(;)
0)
(k)

Maintenance of public service facilities;
I .aw enforcement activities. including training;
Licensed gan1e hunting activities:
Emergency signals during emergencies;
Emergency testing;
Refuse collection and mosquito fogging;
Operation of any regulated or publicly O\Vned utility;

(!) (~onstruction activities exempt fro1n, or for which Polk County has issued
a dcvelopinent pern1it; provided such activity occurs bctv.•ccn 6:00 A.\11. and 9:00 P.\1.;



(in) Organized athletic contests provided such activity occurs bctv.:ecn 6:00
A.M. and 9:00 P.M.; 

(n) Sounds relating to and originating v>ithin any non-residential land use
districts under the Polk County Comprehensive Plan and Land Development Code( except 
for those sounds specifically prohibited in Section 8 of this ordinance);

(o) Sounds relating to and originating fron1 legal, pre-existing, non-
conforming, commercial and industrial activities (except for those sounds specifically
prohibited in Section 8 of this ordinance); 

(p) Boats and boating activity; 
(q) Phosphate mining activity; 
(r) Emcrgcncy devices and vehicles used for the purpose of alerting people of

an emergency, or the etnission of sound in perfonnance of e1nergency v.'ork;
(s) Lav.·fu[ public gatherings provided such activity occurs bet\.veen 6:00

A.M. and 9:00 P.M. (except for those sounds specifically prohibited in Section 8 of this 
ordinance); and

(t) Reasonable operation of cquip1nent associated \Vith the following
activities bct\veen 6:00 A.M. and 9:00 P.M.: Lav.·n care, soil cultivation. maintenance of 
trees, hedges, and gardens; the use of Jawnino\vers. saws, and tractors; tree trimn1ing; and
li111h clipping.

SECTION !I' SEPARATE VIOLATIONS

Each separate occurrence shall be a separate violation.

RESOLUTIONS

The Board of County Commissioners may adopt such resolutions as arc necessary 
to effectively administer this ordinance.

SECTION 13, REPEAL

Polk County Ordinance 04-33 is hereby repealed.

SECTION 14' SEVERABILITY

If any section, subsection, sentence. clause, phrase, or portion of this ordinance is 
held invalid or unconstitutional, such holding shall not affect the validity of the re1naining 
portions of this ordinance.

SECTION 15: EFFECTIVE DATE

1\ certified copy of this ordinance shall be filed \Vith the f!orida Departn1cnt of 
State. '["his ordinance shall take effect upon the receipt ofack1101A·ledgmenl th;il the 
ordinance has been filed with that office.



STATE OF FLORI DA )
)

COUNTY OF POLK )

I Stacy M. Butterfield, County Clerk and Comptroller for Polk County, Florida, hereby

certify that the foregoing is a true and correct copy of Ordinance No.14-030 adopted by the

Board on July 8, 2014.

WITNESS my hand and official seal on this gth day of July, 2014.

STACY M. BUTTERFIELD, CLERK

A r · ·~· , 1".w-sv: ~ JJ,.£,.\,Ct),t __,
Alison Prevatt
Deputy Clerk



To:

Through:

Fron1:

Date:

Subject:

Introduction 

HAINES CITY
\\'\\'\\·.JIAJ:\J s('ITY C<l:>.1

CITY MANAGER 
MEMORANDUM

The Honorable Mayor and City Co1nn1issioncrs

Jonathan Evans, (~ity Manager

Brian McNulty. Assistant Police (~hief

January 22, 2015

Excessive Noise Ordinance

The purpose of this item is to amend the Code of Ordinances, Chapter I J Article JI, Noise 
('ontroL Section 13-35, by reference to Polk County ()rdinancc 14-030.

Background
Polk County Ordinance 14-030 (Unreasonably Excessive Noise in Motor Vehicles) was adopted 
on December 16, 2014, by the Board of County Co1n1nission and establishes incorporation and 
recital. purpose of intent, definitions, prohibited acts. conflict vvith other laws, penalties, 
cn!Orcc1ncnt procedures, and applicability. It also serves to he desirable and beneficial to the 
citiJ:cns and residents of the City of Haines City to adopt by reference this Ordinance.

Budget Impact 
There is no budget i1npact as a result of this request.

Recommendation 
Adopt the Ordinance by rctCrcnce a1nending ()rdinance l 3-35 to incorporate Polk ('ounty 
Ordinance 14-030.

Attachrnents:

a) Excessive Noise in Vehicles Ordinance Draft (2) (RTF)
b) Noise Ordinance BOCC ( PI)F)


