Ordinance Number: EQ2021
GOtD; 2021-0585

GWINNETT COUNTY
BOARD OF COMMISSIONERS
LAWRENCEVILLE, GEORGIA
ORDINANCE ENTITLED: Code of Ethics Ordinance
READING AND ADOPTION: APRIL 20, 2021
At the regular meeting of the Gwinnett County Board of Commissioners

held in the Gwinnett Justice and Administration Center, Auditorium, 75 Langley
Drive, Lawrenceville, Georgia.

Name Present Vote

Aye Aye

Nicole L. Hendrickson, Chairwoman Ay A;'e

Kirkland Carden, District 1 ye A

Ben Ku, District 2 Aye ye

Jasper Watkins, District 3 Aye Aye

Marlene M. Fosque, District 4 Aye Aye

On motion of Commissioner _Ku , which carried 50, the

Gwinnett County Board of Commissioners hereby amends the Code of
Ordinances of Gwinnett County by deleting Article 1l of Chapter 54, Sections 54-
23 through 54-43, entitled “Code of Ethics” in their entirety and replacing it with a
new Article Il of Chapter 54, Sections 54-23 through 54-43, entitled “Code of
Ethics.

WHEREAS, the Board of Commissioners is committed to the principle that
the proper operation of democratic government requires that public officlals and
employees be Independent, impartial, and responsible to the people; and

WHEREAS, the Board of Commissioners is further committed to the
principle that government decislons and policy be made through proper channeis
of the governmental structure and be transparent to the public; and

WHEREAS, the Board of Commissioners is further committed to the

principle that public office should not be used for personal galn and that public
officlals and employees should be free from the appearance of impropriety; and
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WHEREAS, a Gwinnett County Code of Ethics Ordinance was first adopted
In 1993; and

WHEREAS, the current Gwinnett County Code of Ethics Ordinance was
adopted in 2011 and subsequently amended in 2017; and

WHEREAS, the Board of Commissioners recognizes that to support and
uphold the above-stated principles, the Code of Ethics Ordinance should continue
to be further refined and improved; and

WHEREAS, the Board of Commissioners desires to further refine and
improve the Code of Ethics Ordinance by better identifying and defining those
persons and entities who may Initiate an ethics complaint, as well as by better
identifying and defining those standards of conduct upon which an ethics
- complaint can be based; and

WHEREAS, the Board of Commissioners, based on input received from
County staff and the ethics board, also desires to further refine and improve the
Code of Ethics Ordinance by making changes to the procedures used when an
ethics complaint Is initiated and processed; and

WHEREAS, the Board of Commissioners finds that the adoption of a new
and revised Code of Ethics Ordinance will serve the purposes of further refining
and improving the Code of Ethics Ordinance, which will in turn further strengthen
the public's confidence in the integrity of county government,

NOW, THEREFORE, BE IT ORDAINED that the Gwinnett County Board of
Commissioners hereby repeals Article | of Chapter 54, Sections 54-23 through
54-43, entitled “Code of Ethics” and all amendments thereto and replaces it with
a new Article 1l of Chapter 54, Sections 54-23 through 54-43, entitled “Code of
Ethics”, which Is attached hereto as Exhibit A and incorporated herein by this
reference,

NOW, THEREFORE, BE IT RESOLVED that this ordinance shall be effective
upon adoption.

BE IT FURTHER RESOLVED that all ordinances, regulations, or parts of the

same in conflict with this Resolution are hereby rescinded to the extent of said
conflict,
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Ordlnance Number: E02021

GCID: 2021-0655
GWENE T COUNTY BOARDP OF COMMISSIONERS
NICOLE L. HENDRICKSON, CHAIRWOMAN
ATTEST:

By: g!
DiaNE KEMP, COUNTY CLER .f
_ . _
\% S Y4
APPROVED AS TO EoRME P
By:

MIcHAEL P. LUbwiczAK, COUNTY ATTORNEY
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ATTACHMENT "A"

CODE OF ORDINANCES OF GWINNETT COUNTY
CHAPTER 54 - HUMAN RESOURCES

ARTICLE I, - CODE OF ETHICS

Sec, 54-23, - Purpose,

The proper operation of democratic government requires that the public officlals and
employees be independent, impartial and responsible to the people; that the government
decislons and policy be made through proper channels of the governmental structure; that
public office not be used for personal galn; that the public officlals and employees be free from
the appearance of impropriety; and that the county residents, county employees, and
businesses that have a physlical presence in the county or transact business with the county
have confidence In the Integrity of its government, In recognition of these goals, a code of
ethics for all county officlais and employees Is adopted. The purpose of this policy is to
establish ethical standards of conduct for all such officials and employees by setting forth
those acts or actlons that are incompatible with the best Interests of the county, by directing
disclosure by such officlals and employees of private financlal or other interests In matters
affecting the county and by directing disclosure of their business relationships.

It Is Important that county officlals and employees govern their behavior in a manner that
honors the important positions of trust they hold. Such posltions of trust are accompanied by
higher expectations for behavior, and holders of these positions should strive to conduct
themselves In a manner that meets the intent, as well as the specific provisions, lald out In this
Code of Ethics, County officials and employees should put loyalty to the highest moral
principles and to the county above loyalty to persons, party, or a county government
department. As representatives of county government, they should willingly avoid behavior that
reflects badly on the county or that is a breach of public trust, County officlals and employees
should ensure decisions and actions are made In the best Interest of the county and strive to
avold even the appearance of Impropriety. Thelr use of public resources should be governed by
the understanding that they are trustees only of these resources, with a duty to use them
prudently and efflclently to benefit the taxpayers and larger community, Each county officlal or
employee should diligently glve to the performance of his duties earnest effort and best
thought.

Sec, 54-24, - Ethical standards for government setvice,

All county commissioners, county officlals and county employees should use acting in the
best Interest of the county as the gulding principle for their decislons and behavior, To that end,
they should

(1) Uphold the Constitution, laws, regulations and ordinances of the United States, the
state and the county thereln and never be a party to thelr evasion.
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(2) Demonstrate a commitment to integrity, transparency and full disclosure by abiding by
State and local laws that govern public meetings and records.

(3} Never discriminate unfairly by the dispensing of speclal favors or privileges to anyone,
whether for remuneration or not,

(4) Never accept or soliclt, personally or for family, favors or beneflts under circumstances
which might be construed by reasonable persons as influencing the performance of his
governmental dutles,

(5) Make no private promise of any kind binding upon the dutles of office.

(6) Engage in no business with the govermnment, elther directly or indirectly, that Is
inconsistent with the consclentlous performance of governmental duties,

(7) Fully cooperate with all authorities to Investigate and eradicate corrupt practices.

{8) Never take any officlal actlon in which he has a direct or indirect monetary interest
except as otherwise provided by state or county law.

(9) Never use or disclose confldential information concerning potential or pending actions
of the county to secure a financlal or personal advantage for oneself or others,

(10) Attend and encourage continuing educational training about the county code of ethics.

Sec. 54-25. - Interpretation; severabllity,

{a) This article shall be construed to effectuate lts purposes and policies and to supplement
such other existing laws and ordinances as may relate to the conduct of county officlals or
employees; provided, however, that any such construction must be consistent with falr
notice and other principles of due process.

(b) The provislons of this article are severable, and If any of its provisions shall be held invalid
by a court of law, the decislon of the court shall not affect or Impair any of the remaining
provisions.

Sec, 54-26. - Definitions,

The following words, terms and phrases, when used In this article, shall have the meanings
ascribed to them In this section, except where the context clearly indicates a different meaning:

Business entity means any buslness, proprietorship, firm, partnership, person In a
representative or a fiduciary capaclty, assoctation, venture, trust, or corporation.

Business relationship means a verbal or written agreement between partles designed to
result In an enterprise of profit to one or more of the partles. A business relationship shall not
include a transaction undertaken by an employee on behalf of an employer or a lawful campaign
contribution,

Complaint examination offlcer means a person admitted to the state bar of suitable legal
experlence who shall screen all complalnts to ensure they meet the technlcal requirements of
this article and who shall perform all other duties as set forth hereln and appurtenant thereto. A
Complaint Examination Officer shall serve a term of two years,
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Confidentlal information means any information which, by law or practice, Is not avallable to
the pubilic.

County officlal or official means the Individual members of the county board of
commissioners, county administrator, county atterney and his assistants, and any county
employee exempt from merit system regulations who has been appolinted to the position by
either the county administrator or the board of commissioners acting independently or jointly
and any member of any other county board or authority.

Employee Includes all those persons employed on a regular or part-time basis by the
county, Including, but not limited to, those covered by merit system regulations, as well as those
persons whose services are retalned under the terms of a contractual agreement with the
county. '

Immedlate family means an officlal or employee and the spouse of an official or employee,
thelr parents, children, brothers and sisters related by blood, marriage or adoption,

Interest means direct or indirect pecuniary or material benefit accrulng to a county official
or employee as a result of a contract or transaction which Is or may be the subject of an official
act or action by or with the county except for such contracts or transactions which, by their
terms and by the substance of their provisions, confer the opportunity and right to realize the
accrual of similar benefits to all other persons and/or property similarly situated. An Interest
shall not Include a remote Interest, :

Legislative action means any legislative, appointive, administrative, discretionary or officlal
action requiring an affirmative vote by a quorum of the county board of commissioners.

Officlal act or action means any legislative, administrative, appolntive or discretionary act of
any officlal or employee of the county or any agency, board, committee, authority or
commission thereof, '

Person means a natural person unless otherwlse stated,

Person, natural or corporate means a natural person or a corporation, a partnership, a trust,
an assoclatlon, a joint veniure, a limited liabllity company, a Joint stock company, or any other
entity of any kind recognized by the State of Georgla as having its own legal existence.

Remote interest means any interest which Is Incidental to the contract or transaction and
shall Include:

(1) A positlon as a hon-salarled director, offlcer or employee of a nonprofit corporation or
organization;

(2) A holder of less than five percent of the total stock ot total legal and heneficial
ownershlp In a business entity,

(3) A position of employment held by an immediate family member which is not a director,
officer, manager or supervisor In a business entity;

(4) A position of employment held by an immediate family member which does not directly
exarcise decislon-making authority affecting the contract or transaction;

(5) A position In a representative capacity such as a recelver, trustee or administrator;

(6) Any position or Interest determined to be remote or Incidental to the contract or
transaction by the ethics board.
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For purposes of this article, a county official or employee shali be deemed to have an interest In
the affalrs of;

(1) His immediate family;

(2) Any person or business entity with whom a contractual relationship exists with the
county officlal or employee;

(3) Any buslness entity In which the county officlal or employee is an offlcer, director, or
member having a financial interest In it; or

(4) Any business entity as to which the stock, legal ownership, or beneficlal ownership of a
county officlal or employee Is In excess of five percent of the total stock or total legal
and beneficial ownershlp, or which Is controlled or owned directiy or indirectly by the
county offlclal or employee.

Reprimand means an expression of disapproval,

Sec, 54-27, - Standards Enforceable by Complaint,

The following Standards shall be enforceable by way of a complaint flied pursuant to

Section 54-37(a) of this article:

(a)

(k)

Interest In contract or transaction. No county official or employee having the power or duty
to perform an officlal act or actlon related to a contract or transaction which is or may be
the subject of an officlal act or actlon of the county shall have:

(1) Orthereafter acqulire an interest in such contract or transaction;

{(2) An Interest In any business entity representing, advising or appeating on behalf of,
whether pald or unpaid, any person Involved In such contract or transaction;

(8) Solicited or accepted present or future employment with a person or business entity
Involved In such contract or transaction; or

{(4) Solicited, accepted, or granted a present or future gift, favor, service, or thing of value
from or to a person Involved In such contract or transaction, except as provided in
Section §4-29,

Pre-acquisition of interest, No county official or employee shail acquire an Interest In or be
affected by a contract or transaction which Is or may be the subject of an official act or
actlon of the county at a time when the officlal or employee belleves or has reasen to
belleve that such contract or transaction will be directly or indirectly affected by an officlal
act or actlion of the county.

Disclosure of information. To the extent permitted by law and the sectlons of this artlcle, no

officlal or employee shall disclose or use confldential information concerning any officlal
action, property, purchase, bid, proposal or offer of the county to directly or Indirectly
advance or benefit his own financlal or private Interests or those of another. Improper
disclosure of Informatlon includes the sharing of Information in a manner that may place
the county at a disadvantage in matters of litigation, as well as the disclosure of
information obtained In executive sesslon to those persons not authorized by the board of
commissioners to participate in executive sesslon ot to recelve such information,
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(d)

Incompatlble service. No county officlal or employee shall engage In or accept private
employment or render service for any private entity, when such employment or service s
Incompatible with the proper discharge of his officlal dutles or would tend to Impalr his
independence of judgment or action in the performance of his officlal dutles, unless

~ otherwise permitted by law and unless disclosure s made as provided In this article,

Appearance, No county officlal or employee shall appear on behalf of any private person
other than himself, his spouse or minor children, before any county agency, authority or
board, However, a member of the board of commissloners may appear hefore such groups
on behalf of his constltuents In the course of his duties as a representative of the electorate
or in the performance of public or clvic obligations.

(fy Publlc property and resources. No county offlclal or employee shall request or permit the

(9)

(h)

()

)

unauthorized use of county-owned vehlcles, equipment, property, or other resources for
personal convenience, benefit, or profit, Staff resources and time shall not be used to
further Individual goals or Interests,

Special treatment, No county official or employee shall grant any speclal consideration,
treatment or advantage to any citizen beyond that which is available to every other citizen
in the same or simllar clrcumstances.

Later case Interest, No county officlal or employee shall, after the termination of service ot
employment with the county, accept remuneration of any kind for any appearance before
any board, commission, committee, agency ot authority of the county on behalf of any
adverse party in relation to any case, proceeding, or appilcation in which he personally
participated during the perlod of his service or employment, which was under his active
consideration durlng the perlod of his service or employment, or as to which he could have
acquired knowledge or informatlon durlhg the period of his service or employment.

Political recrimination. No county official or employee, whether elected or appointed, shail
promise an appointment or threaten the dismlssal from any county position as a reward or
punishment for any political activity,

Withholding of information. No county officlal or employee shall knowingly withhold any
information which would Impair the proper declslen-making of any of the county's boards,
authorities, agencies or commissions.

(k) Payment of debts, All county officlals and employees shall settie all accounts between them

(0

and the county, including the payment of taxes, Ih a timely fashion.

Organizational Integrity. As the governing authority for the County, the Board of
Commissloners has the responsibiiity for guiding the direction of the County through policy
making, budget approval, and officlal actions which require approval by majority vote of the
Board, County commissioners, when acting as individual members of a policy making
Board, do not have the authorlly to set policy or to direct or order the dally administrative
and operational actions of County staff, which are within the authority of the department
directors and the County Administrator. For example, communication regarding the hiring,
firing or disciplining of county staff and employees shall be restricted to discusslon with the
County Adminlstrator and/or the County Attorney. Nothing in this paragraph Is intended to
hamper or prevent county commissioners from seeking information, advice, or assistance
from department directors and staff in performing thelr dutles as commissioners, including
the provision of constltuent services,
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(m) No county officlal or employee shall intimidate, threaten, coerce, take actlon against, or

(n)

(0)

()

(@)

attempt any such actlons against any other county officlal or employee for the purpose of
Interfering with or Influencing that person's discretion In the regular discharge of his official
duties,

No county officlal or employee shall Influence or attempt to Influence any other county
officlal or employee to violate the ethical standards or provisions set forth in this article.
Likewise, no county official or employee who Is the subject of or has an Interest in the
outcome of an ethics complalnt shall influence or attempt to influence any other member
of the board of commissioners in voting on the recommended findings of the ethics board,

No county offlclal or employee shall use the power of his office, his position or officlal
authority for his own personal gain or that of another. The performance of usual and
custormary constituent services, without additional compensation, does not constitute the

" mlsuse of the power of office by a commissloner as otherwlse prohibited by this sectlon,

No county official shall knowingly or Intentionally viclate the abstention or disclosure
requirements of Sec, 54-28, Sec, 54-30, Sec. 54-31, Sec. 54-32, Sec. 54 33, Sec, 54-34, Sec,
54-35 and Sec. 54-36 of this article,

No county officlal or employes shall knowingly or Intentionally violate Sectlon 54-42 of this
article, the constitution, laws, regulations, ordinances of the United States, the state and the
county, or be a party to thelr evasion.

Sec. 54-28. - Abstention to avold conflicts of interest.

(a)

(b)

(©

Except as otherwise provided by law, Including provisions of this article, no county offlcial
or employee shall participate In the discussion, deliberation, vote or otherwise take part In
the decision-making process on any item before him in which the county offlclal or
employee has a conflict of Interest as set forth In this article,

In the event of a conflict of interest, the county officlal or employee shall announce his
intent to abstain prior to the beginning of the discusslon, debate, dellberation or vote and
shall abstain from casting a vote.

In the event that a member of the board of commissioners is the subject of the
investlgation, such commissioner shall not participate In any decision made by the board of
commissioners relating to that complaint under Section 54-37(c) of this article.

Sec, 54-29, - Exceptions.

(a)

(b)

it shall not be deemed a violation of the standards of this article If the Interest of a county

officlal or employee in a person or business entity Is a contractual obligation of less than
$600.00 which has not been preceded by any other obligation, discharged or existing,
between the parties, and which is not the fitst In a series of two or more loans or debts
which either of the parties Is under any obligation to make or incur,

The following shall not be deemed a violation of the standards of this article:
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()

(1) Legitimate salary, benefits, fees, commisslons, or expenses assoclated with an
officlal's or employee's nonpublic business;

(2) An award, plaque, certificate, memento, or simliar item given In recognition of the
officlal’'s of employee's civic, charitable, political, professional, or public service;

(8) Food, beverages, and reglistration at group events to which all simlilarly situated
employees or officlals are invited;

(4) Actual and reasonable expenses for food, beverages, travel, lodging, and reglstration for
a meeting which are provided to an officlal or employee so that he may participate or
speal at the meeting;

(5) A commercially reasonable loan made In the ordinary course of business;
{6) Any gift with a total value less than $100.00 In any calendar yeat;

(7) Promotional items generally distributed to public officlals;

(8) A gift from a member of the public officlal's Immedlate family; or

(9) Food, beverages, or expenses afforded public officials or employees, and members of
thelr immediate famllles, or others that are assoclated with normal and customary
business or social functions or activities,

It shall not be deemed a conflict of interest nor a violation of the standards of this article If
a county offlclal or employee, In his capacity as such officlal or employee, participates in
the making of a contract even If such officlal or employee has a private pecuniary interest
or performs in regard to that contract some functlon requiring the exerclse of discretion on
his part, If;

(1) The contract Is awarded through a process of public notice and competitive bidding; or

{(2) The board of commissloners at regular meeting, after determining that it Is In the best
interest of the county to do so, authorizes the participation. Provided, however, that
when such Interest relates to an item of business that Is considered initially in
executive session, such participation shall first be authorlzed In such executive
session,

Sec. 54-30, - Disclosure of spending on county officials by Indlviduals and firms.

(a) Any Individual or business entity who provides anything of monetary value singuiarly or in

an aggregate amount greater than $100.00 In a calendar year to a member of the board of
commissioners or to any other county officlal and meets any of the criteria listed below
shall flle a disclosure of such expenditures,

(1) The individual or business entity does buslness of Is a party to a contract with the
county during the calendar year;

(2) The Individual or business entity seeks to do business or enter Into a contract with the
county during the calendar year;

(3) The individual or business entity is regulated In any fashlon by the county durlng the

calendar year, or
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(b)
(c)

(d)
(e)

(4) The Individual or business entity seeks to Influence any officlal action by the board of
commissioners during the calendar year,

This section shall apply to Individuals and business entities that represent any Individual or
entity meeting any of the criterla listed above,

Expenditures occurring on or after January 1, 2012, shall be reported to the clerk to the
board of commissioners on a form provided by the county and shall be filed annually by
Februaty 28 of each year for the previous calendar year,

Reports submitted to the county shaii be posted on the county website.

Fallure to comply with this reporting requirement shall constltute a violation of this article
and shall be punished by a fine not to exceed $500.00.

Sec. 54-31. - Disclosure of interest In legislative action,

(a)

(b)

Any member of the board of commissioners of the county who has a financlal or personal
interest in any proposed iegislative action before the commission shall immediately
disclose on the record the nature and extent of such interest. This disclosure shall be made
in writing to the clerk of the board of commissioners, When such Interest relates to an item
of business that Is consldered Initially in Executive Sesslon, the disclosure may be made
orally In Executive Session for notation In the minutes of the Executive Sesslon, provided,
however, that disclosure through the normal method shall also be required at the time the
matter Is considered in a public meeting.

Any other officlal or employee who has a flnanclal or personal Interest in any proposed
legislative action of the board of commlissloners, and who participates In discussion with or
glves an officlal opinion or recommendatlon to the commisslon, shall disclose on the
record the nature and extent of such interest.

Sac, 54-32. - Disclosure of business relationships.

(a)

(b)

Any member of the board of commissioners of the county who Is a party to a business
relationship with any person, natural or corporate, appearing before the board of
commissioners to advocate or oppose any action by the board of commissloners or who is
a party to a business relationship with any person, natural or corporate, which business
relatlonship is the subject of action hy the board of commissioners shall immediately
disclose that Interest on the record.

Within five business days after a meeting at which such disclosure Is made, the member
shall file with the clerk to the board of commissioners written verification of that disclosure.

Sec, 54-33. - Disclosure by bidders and proposers.

(@)

Any buslness entity that makes a bid or proposal to provide goods or services to the county
shall disclose under oath on a form provided by the county's purchasing division the name
of all elected officlals whom it employs or who have a direct of Indirect pecuniary Interest in
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the business entity, its afflliates, or Its subcontractors. It shall be the duty of the purchasing
division director to promptly transmit any such disclosure to the clerk to the board of
commissloners, Fallure to submit this disclosure during the bid or proposal process shall
render the bid or proposal non-responsive to the invitation for bid or request for proposal,
This section shall not apply to bids or proposals for which the resulting contract would
constitute an informal purchase as defined by the county purchasing ordlnance,

(b) Where it appears a bidder or proposer has submitted false information on or has omitted
material information from the disclosure form referred to in this section, the matter shall be
referred to the purchasing policy review commitiee for actlon pursuant to the purchasing
ordinance. The matter may also be referred to the district attorney for possible criminal
prosecution,

(¢) Any business entity holding a contract with the county that subsequent to executlon of the
contract or Issuance of the purchase order employs, subcontracts with, or transfers a direct
or indirect pecuniary interest In the business entity to an elected official shall within five
business days disclose such fact In writing under oath to the clerk to the board of
commissioners. it shall be the duty of the purchasing dlvision director to place language
imposing this requlrement In every contract issued by the county. The business entity's
fallure to submit this disclosure in a timely manner shall be referred to the purchasing
policy and review committee for action pursuant to the purchasing ordinance. The matter
may also be referred to the district attorney for possible eriminal prosecution,

Sec, 54-34, - Disclosure of interest in real property.

Any real estate purchase and sale contract offered by the county to any property owner
shall requlre that person to disclose any direct or indirect property or pecuniary Interest in the
real estate held by an elected official, This disclosure shall be a mandatory precondition to
closing. It shall be the duty of the county attorney to promptly transmit any such disclosure to
the clerk to the board of commissioners.

Sec, 54-35. - Disclosures to be placed on county website; referral to grand jury.

It shall be the duty of the clerk to the board of commissioners to post any disclosure
pursuant to sections 54-30 through 54-34 within five business days of recelpt of same, it shall
also be the duty of the clerk to the board of commlssioners periedically to forward all such
disclosures to the district attorney for review and comment by the grand jury.

Sec, 54-36, - Abstentlons.
A county official or employee who has an Interest that he has reason to believe may be

affected by an offlclal act or action shall abstaln from any participation In the same, unless
otherwise allowed by State or local law,
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Sec. H4-37. - Ethics board.

(&) Procedure.

(1) Any county resident, any county employee or any business with a physical presence In

the county or that transacts business with the county may Initiate a complaint of a
violation of Section 54-27 of this article by submitting a written, verifled and sworn
complaint under the penalty of perjury or false swearing to the county attorney, The
complaint shall specifically Identify all provisions of Section 54-27 which the subject of
the complaint Is alleged to have violated, set forth facts as would be admissible In
evidence in an administrative proceeding and show affirmatively that the complainant
or affiant (If in addition to or different than the complainant) is competent to testlfy to
the matter set forth therein. All documents referenced In the complaint as well as
supporting affidavits shall be attached to the complaint.

The complaint must be filed within six months from the date the alleged violation
oceurred, or In the case of concealment or nondisclosure, within six months from the
date the alleged violation should have been discovered after due diligence, A complaint
filed more than six months after the alleged violatlon occurred or was discovered shall
not be considered under any citcumstance. However, no complaint may be filed based
on any event alleged to have occurred or alleged to have been discovered against a
candidate between the qualifying date for election of such candidate and the date of
the candldate's general electlon, speclal election or runoff election, If necessary.
Complaints alleging violations occurring or discavered during this perlod may be flled
commencing upon the date Immediately following the general election, special election
or runoff electlon, If necessary, and the six-month perlod shall run from that date.
Complaints may not be flled or processed against offlicials or employees after their
term of office or employment with the county has ended; this provision does not limit
the pursuit of legal recourse when State laws may have been violated,

(3) Upon receipt of the complaint, the county attorhey shall Immediately deliver the

(5)

complaint to the complaint examination officer who shall review the complaint to
determine If it meets the technical requirements set forth in subsections (a)(1) and (2)
of this sectlon. If the complaint falls to meet these requirements, the complaint
examination officer shall notify the person who flled the complaint and he shall have
ten days from the date of notice to correct and re-file the same directly with the
complaint examination offlcer, A complaint which falls to satisfy the technical
requirements of this article following one amendment shall be dismissed.

if the complalnt meets all of the technical requirements of this article, the complaint
examinatlon officer shall forward the complaint to the county attorney within five days
of his declsion or as soon thereafter as practicable.

Within flve days after recelving the complaint from the complaint examination officer,
the county attorney shall forward the complaint to the board of commissioners, the
district attorney, the presldent of the Gwinnett County Bar Associatlon, the chairman of
the local government sectlon of the State Bar of Georgla, and the employee or official
who Is the subject of the ethics complaint. Each such appointing authority shall
appolnt its member to the ethics board within 30 days after recelving the complaint or
as soon thereafter as practicable,
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(b)

{6) The ethics board shall consist of one member appointed by the county board of

%)

(8)

commissioners, one member appolnted by the district attorney from the roll of grand
Jurors then In sesslon, one member appointed by the president of the Gwinnett County
Bar Association who Is a member of the Gwinnett County Bar Association, one member
appointed by the chailrman of the local government section of the State Bar of Georgla
who is a member of the local government section of the State Bar of Georgls, and one
member appointed by the officlal or employee who is the subject of the ethics
complaint. These appointees shall constitute the ethics board empaneled to
Investigate the subject complaint and, when appropriate, to make recommendations to
the county board of commissioners, The ethics board shall establish ts own
procedural rules and select a chairperson and vice-chalrperson.

The complaining party shall serve a complete copy of the complaint upon the county
officlal or employee who Is the subject of the complaint on the date the complaint Is
filed with the county attorney. Service shall be complete upon personal dellvery or
deposkt in a U.S. mall or express delivery depository.

Once empaneled, the ethics board shall notify the subject of the complaint that he may
file a reply to the complaint within 30 days uniess such time for reply Is extended by the
chalrperson of the ethics board upon a showlng of good cause,

Hearings.

(1)

(2)

&)
(4)

(5)

The ethlcs board shall meet, recelve evidence, deliberate and vote in accordance with
0.C.G.A. § 50-14-1 et seq,, and afl parties shall have the opportunity to be heard, to
examine witnesses and to present evidence. Persons alleged to have violated this
ethics ordinance shall have the right to- be represented by counsel at thelr own
expense,

The chairperson of the ethics board shall have the right to request the attendance of
witnesses and/or the production of documents or other tangible items, upon written
request of any party or on its own behalf, so as to facilitate a full hearing and otherwlse
properly investigate the complalnt.

The chairperson of the ethics board shall determine when it shall meet and the number
of meetings and hearings necessary to Investigate the complaint.

Three members of the ethics board shall constitute a quorum for the transaction of
business and for voting purposes, The chalrperson shall be entitled to the same voting
rights as other members,

At the conclusion of the hearing, the ethics board shall deliberate upon the evldence
gathered and shall determine its recommended findings by majority vote, The board
shall recommend that each alieged violation is either "sustained" or "not-sustained.”
Recommended findings that a violation of this article has occurred shall be based upon
the preponderance of the evidence. The board's recommended findings shall be
reduced to writing and provided to the parties, to the county board of commissloners
and to the office of the appropriate prosecutorial agency If the board finds evidence of
possible criminal violations, it shall further be the duty of the ethics board to make non-
binding recommendations to the board of commissioners as to the appropriate
penalties to be administered under Section 54-38 for sustained violations of this article
and for other operational or remedial measures which would prevent further violations
of a like nature.
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(c) Review and Enforcement. Within 30 days of its recelpt of the ethics board's recommended
findings, or as soon thereafter as practicable, the board of commissioners shall, at a public
hearing and, by a majority vote, (1) adopt sald findings, (2) reject said findings, (3) adopt In
part and refect In part sald findings, (4) adopt modified findings based on the record
developed by the ethics board, or (5) remand the matter to the ethics hoard for further
proceedings. In the event a recommended finding by the ethics board sustaining a violation
of this article is adopted, in whole or In part, the board of commlssloners may decide that
no action Is to be taken, or may declde to take any action consistent with state law
Including those set forth In Section 54-38,

{(d) Qualification and members of the board of ethics,

M

(2)

Other than the member appointed by the chalrman of the local government section of
the State Bar, who shall be excluded from subsections (d)(1)(a), (b) and (f) of this
sectlon, a person Is eligible to be appointed as a member of the board of ethics, If the
person:

a, isacurrent resident of the county;

b. Has resided In the county for 60 consecutive months prior to the date of
appolntment;

¢, Is aregistered voter,

d. Is not an employee or official of the county or any municipality within the county
and has not been an employee or official of the county during the five years
immediately preceding his appointment, and Is not the spouse, parent, chiid or
sibling of any employee, offcial or county commissioner of the county;

e. Is not an employee or officer of any political party; and

Does not hold any elected or appointed office with the United States, this state or
thls county, Is not a candidate for any such offlce, and has not held any such office
during the flve years immediately preceding his appointment to the ethics board.
This subsectlon shall not apply to part-time federal or state appointed positions.

If at any time during his service on the board of ethles a member becomes Ineligible or
otherwise unable to serve, he shall automaticaily be removed and the appointing
authority shall appoint a new member in accordance with the provisions for orlginal
appolntment,

(3) The ethlcs board shall be a temporary board for the specific purpose of Investigating a

)

complaint which has been approved by the hearing officer and all other ilke complalnts
which have been properly filed while the board [s In session. The ethlcs board should
whenever posslble, endeavor to consolldate for a single hearing all ethics complaints
flled contemporaneously agalnst the same employee, officlal, Individual, or entity which
arlse out of a common nucleus of operative facts, The board shall explre upon
disposition of the complalnt or complaints for which it was created or which it was
otherwise authorized to hear.

Subject to hudgetary constraints, the ethlcs board shall be provided sufflclent meeting
space and other reasonable supportive services, inciuding access to legal counsel by
the county governing authority to carry out its dutles required under this article. The
county attorney shall appoint an administrative employee to assist the hearing offlcer
and to publish notices of all meetings and provide other administrative assistance
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upon request of the chalrperson of the ethics board. The board of commissloners shall
ensure adequate funding is provided for this purpose.

(5) Each member appolinted to the ethics board shall be pald the sum of $250.00 for each

(6)

day that the ethics board meets to consider an ethics complaint,

Each member appointed to the ethics board shall take the following oath: “Do you
swear or affirm that you will discharge your duties as a member of the Gwinnett County
Board of Ethics, frea from outside Influences and without favor or affection to elther
party in the matter, In accordance with the County's Code of Ethics and in due
conslderatlon of the evidence presented, to the best of your abilitles?”

Sec, 54-38. - Penaitles,

{(a) Notwithstanding any other provislon of this article, employees are subject to the following
penalties and actions for a breach of Section 54-27 of this article:

(1
(2)
@)
(4)
4)
(8
(6)
)

Written warning or reprimand;

Suspension without pay;

Disciplinary probatlon;

Demotlon, transfer, shift change, or reassignment;

Terminatlon of employment;

Recovery of value transferted or received by the county;
Cancellation of the contract or refection of the bid or offer; and/or
Referral to proper criminal authoritles.

(b) County officials are subject to the following penalties and action for breach of this article:

(1)
(2)
(3)
(3)
(4)
(5)

Oral warning, censure or reprimand to be issued In public;
Written waming, censure, or reprimand to be issued In public;
Initiation of removal proceedings as provided by state law,
Canceliation of the contract or rejectlon of the bid or offer;
Recovery of the value transferred or received; and/or

Referral to proper criminal authorities.

{c) Private flrms and organizations are subject to the following penalties and actions for
breach of this article:

(1)

(2)
@)
(4)

Debarment or suspenslon from award of county contracts for a period of up to thres
years,

Referral to proper ¢timinal authotities;
Restitution to the county of value transferred or recelved; and/or
Canceliation of the contract or rejection of the bid or offer.
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(d) In determining whether to adopt, reject, modify, etc., the recommended findings of the
ethics board and/or whether to Impose a penalty, the board of commissioners shall
consider only the record developed by the ethics board; provided, however, that in
determining whether to Impose a penalty and/or the severity of said penalty, the board of
commissloners may take into account any mitigating or aggravating circumstances made
known to It during or prior to the public hearing conducted pursuant to Section 54-37,

Sec. 54-39, - Distribution,

The office of the county administrator shall cause a copy of thls artlcle to be distributed to
every official and employee of the county within 30 days after Its effective date (or the effective
date of any amendment thereto) for addition to the Gwinnett County Employee Handbook. Each
officlal and employee elected, appointed or engaged thereafter shall be furnished a copy within
his Gwinnett County Employee Handbook hefore entering upon the dutles of his office or
employment,

Sec, 54-40. - Tralning.

Every officlal and employee shall receive mandatory tralning concerning this article within
one year of taking office, being appolnted or hired, Every offlcial and employee shall recelve
training about this article every two years thereafter,

Sec, 54-41, - Protection for reporting violations.

No county official or employee shall use or threaten to use his position or authority related
to that position to retallate against, discourage, restrain or Interfere with any other person for
the purpose of preventing such person from acting In good faith (a) to make or pursue a
complaint under this article, (b) to assist with or otherwise provide support for such complaint,
or (c) to participate in an investigatlon or proceedings relating to any such complaint.

Sec, 54-42, - Compliance with applicable laws,

No officer, offlcial, or employee shall engage in any activity or transaction that Is prohibited
by any law, now existing or hereafter enacted, which Is applicable to him by virtue of his office,

Sec. 54-43, - State code adopted by reference.

The Code of Ethlcs for Government Setvice established by 0.C.G.A. § 45-10-1 |s hereby
adopted and incorporated by reference,
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