
ORDINANCE NO. 2024-03

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

DADE CITY, FLORIDA, CREATING ARTICLE III OF CHAPTER 70 

IN THE CODE OF ORDINANCES RELATING TO EMINENT

DOMAIN OR ACQUISITION WAIVERS, EXCEPTIONS AND

VARIANCES; PROVIDING FOR CODIFICATION; PROVIDING 

FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND

PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of Dade City, Florida (the 
desires to clarify and establish guidelines, procedures and criteria to grant waivers,

exceptions and variances from certain city land development codes or regulations arising from

eminent domain or public acquisition; and

WHEREAS, the City of Dade City (the and other governmental or public agency

entities have the authority to acquire property through the procedures and guidelines established 

in Chapters 73 and 74 of the Florida Statutes; and

WHEREAS, it is necessary from time to time to acquire properties in whole, or in part, by

negotiations or eminent domain proceedings in order to provide the public improvements 

necessary to adequately serve the general public and residents of the City; and

WHEREAS, in certain cases, hardships are imposed upon property owners when public

projects require the acquisition of private property which causes the remainder parcels to become 

nonconforming under the land development regulations and codes; and

WHEREAS, the City Commission that this Ordinance serves to further enhance the

protection of the public health, safety and welfare and serves a valid public purpose.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE

CITY OF DADE CITY, FLORIDA:

SECTION 1. Legislative Findings and Intent. The set forth in the recitals above are

hereby adopted as legislative pertaining to this Ordinance.

SECTION 2. There is hereby created Article III DOMAIN OR PUBLIC

ACQUISITION WAIVERS, EXCEPTIONS AND within Chapter 70 of the City

of Dade City Code of Ordinances, which is attached hereto as Exhibit 1.

SECTION 3. It is the intent of the City Commissioners of the City of Dade City,

Florida, and it is hereby ordained the provisions of this Ordinance become and be made part of the 

City of Dade City Code of Ordinances; that the Sections of this Ordinance may be renumbered or

re-lettered to accomplish such intention; that the word may be changed to

or other appropriate wording.
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SECTION 4. All ordinances or resolutions, or parts thereof, in herewith, are

repealed to the extent of such 

SECTION 5. Severability. If any provision of this Ordinance, or the application thereof, is

determined by a court of competent jurisdiction to be illegal, invalid, or unenforceable, such

provision shall be deemed severable and the remaining provisions shall continue to remain in full 

force and effect provided that the invalid, illegal or unenforceable provision is not material to the

logical and intended interpretation of this Ordinance. 

SECTION 6. Effective Date. This Ordinance shall be effective upon approval by the City

Commission.

PASSED AND ADOPTED this day 2024.

Second Reading:

9/13l'20 2"!

2 Q7 2024

Angelia Guy, CITY CLERK
_

[Th-Anna. Harris, Dawns Clhvs Clark

Approved as to form:

Patrick Brackins, CITY ATTORNEY

Jame Shive, MAYOR

ATTEST:

First Reading:

of 
,
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Exhibit 11

ARTICLE III. EMINENT DOMAIN OR PUBLIC AC UISITION WAIVERS

EXCEPTIONS AND VARIANCES

Sec. 70-33. Findin s of fact.

The board of cit commissioners hereb that the ac uirin of rivate ro ert b

various ovemmental or ublic a enc entities so authorized b law throu the eminent domain

rocess throu htrial or ne otiations rior thereto is an extremel cost] and burdensome rocess.

Allowin the Cit Mana er ursuant to established idelines rocedures and criteria to ant

waivers and exce tions certain cit land develo ment codes or re lations or to a 1 for

variances on behalf of affected ro ert owners serves a valid ublic u ose and romotes the

eneral safet and welfare of the citizens and landowners of the cit
.

Sec. 70-34. Intent.

It is the intent of this article to establish a fair rocedure b which the Cit Mana er can

ant waivers and exce tions to cit land develo merit si and en ineerin codes and re lations

or to seek such waivers or variances before the a re riate boards in order that ro ert owners

who have been sub'ected to the condemnation rocess have a viable and fair alternative in

reventin an adverse im act u on their ro ert as a result of the condemnation rocess and

allow the continued use of their r0 ert in a manner similar to its re-condemnation condition.

Further it is the intent of this article to establish rocedures which will reduce the cost of

ac uisitions of real ro ert needed for ublic im rovements.

Sec. 70-35.Authori of Ci Mana er.

The Cit Mana er or his or her desi ee havin 'urisdiction over land develo ment si s

and en ineerin codes ordinances re lations or resolutions shall have the authorit to ant

waivers or exce tions or to seek variances on behalf of owners of r0 ert from a licable codes

ordinances re lations or resolutions. The Cit Mana er or his or her desi ee shall rovide a

co of the determination letter to the cit attome office if the ro ert is in a condemnation

lawsuit or to the communit develo ment de artment in re-suit ne otiations that the waiver or

exce tion does not adversel affect the ublic health safet or welfare.

Sec. 70-36. A lication for waivers exce tions and variances.

(a) The condemnin authorit or the landowner ma a l in writin to the Cit Mana er or

his or her desi ee for a determination that the antin of the waiver or exce tion will not

result in a condition which adversel affects the health safet or welfare of the eneral

public.

(13) The Cit Mana er or his or her desi ee shall within thirt 30 da s of recei t of the

a lication issueasi ed letter to all arties antin or den 'n the waiver or exce tion.

Additions to existing city code text are shown by underline.
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(g) If the waiver or exce tion is denied b the Cit Mana er or his or her desi ee the owner

or condemnin authorit ma a 1 for at no cost to the owner a variance before the

appropriate board.

Sec. 70-37. Waivers exce tions and variances.

If as a result of a ovemmental takin either b ne otiation or condemnation existin

lots arcels structures or uses of land become nonconformin with the rovisions of the Cit

Code the followin rovisions shall a l :
(n Existin characteristics of use which become nonconformin or increase in

nonconformit as a result of a takin includin but not limited to minimum lot

size setbacks 0 en 3 ace off-street arkin landsca ere uirements draina eand

retention shall be re uired to meet code re uirements t0 the eatest extent

ossible to the satisfaction of the a ro riate division mana er or his or her

desi ee. Thereafter the existin characteristics of use shall be deemed

conformin
. 
An further ex ansion or enlar ement thereof shall be in accordance

with all a licable code re uirements.

In antin an waiver or exce tion to code re uirements the Cit Mana er or his

or her desi ee shall:

a. Determine that the re uested exce tion or waiver will not adversel affect

visual safet aesthetic or environmental concerns of nei borin ro erties.

b. Verif the re uested exce tion or waiver shall not adversel affect the safet of

edestrians includin accessibilit re uirements of the most recent editions of

Florida De artment of Trans ortation Americans with Disabilities Act

Standards for Trans ortation Facilities and other a licable federal and state

standards as ado ted bic clists transit users or o erators of motor vehicles.

0. Preserve code-re uired off-street arkin re uirements to the eatest extent

racticable. The ration reduction or removal of landsca e and/or

0 en 5 ace re uirements ma be considered to reserve off-street arkin
.

If an le all existin structures a1 or accesso or vehicular use area must

be relocated as a direct result of the ovemmental takin or as a result of safet

concerns if allowed to remain after the takin then the Cit Mana er or his or her

desi cc and the buildin ma allOw the relocation of the structure on the

remainin ro ert so as to com 1 with all a licable re lations to the eatest

extent racticable as determined b the Cit Mana er or his or her desi ee. If the

relocation results in substandard characteristics of use it shall be deemed thereafter

to be conformin
. 

An future ex ansion or enlar ement thereof shall be in

accordance with all a licable code re uirements.
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Le all existin structures rinci a1 or accesso or vehicular use areas which

become nonconformin or increase in nonconformit accordin to subsection 1

which are thereafter dama ed or destro ed other than b voluntar demolition to

an extent of more than sevent 75 ercent of assessed value at the time of

destruction can be restored but on] to re-destruction condition. An ex ansion or

enlar ement that does not increase the nonconformit of a characteristic of use shall

be ermitted in accordance with all a licable code re uirements. Where ex ansion

or enlar ement increases the nonconformit of a characteristic of use relief from

3 r0 riate cit board 8 is necessar
.

If the structure to be relocated harbors a nonconformin use the zonin mana er

and buildin ma ermit the relocation ursuant to this section if the Cit

Mana er or his or her desi ee determines that ublic harm will not result.

Where art of a rinci a1 structure is taken the reconstruction of the taken structure

same size and use ma be ermitted. The reconstruction must meet code to the

eatest extent ossible to the satisfaction of the a r0 riate de artment mana er

0r desi ee and buildin official. The reconstructed structure shall thereafter be

deemed conformin
.

An alterations re airs or rehabilitation work necessitated b a overnmental or

ublic a enc ac uisition or condemnation of real r0 ert ma be made to an

existin structure buildin electrical as mechanical or lumbin s stem without

re uirin the buildin structure lumbin electrical mechanical or as s stem to

com 1 with all the re uirements of the technical codes rovided that the alteration

re air or rehabilitation work conforms to the re uirements of the technical codes

for new construction. The buildin shall determine the extent to which the

existin s stem shall be made to conform to the re uirements of the technical codes

for new construction.

Sec. 70-38. Si ns.

Asi which is located on a arcel that is sub'ect to condemnation action b a

overnmental or ublic a enc ma be allowed to be relocated on the remainin ortion of the

arcel in accordance with the followin :

(1) The si is to be relocated on the remainin arcel in such a manner as to meet the

setback and distance se aration re uirements. If due to the size and/or ration

of the remainin arcel setback and distance se aration re uirements cannot be

met then sub'ect to the zonin mana discretion the si ma be relocated so

as to com 1 with such re lations to the eatest extent racticable as determined

b the zonin mana er

An existin nonconformit of a si other than setback or distance se aration

shall not be increased u on relocation.
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Q) If the si to be relocated is a nonconformin si u on roof submitted b the

a licant and sub'ect to the determination b the zonin mana er that ublic harm

would not occur then such si ma be relocated ursuant to this subsection

nothwithstandin an other rovisions of the code.

Sec. 70-39. Authori for staff to testif at 'udicial roceedin s on the likelihood of variances.

(a) The Cit Mana er or his or her desi ee is hereb authorized to testi in 'udicial

roceedin s as to the likelihood of whether a variance from cit codes or re lations would

be anted or the reasons the Cit Mana er has anted the waiver or exce tion.

In testif in the Cit Mana er or his or her desi ee is s authorized to em 10

the followin criteria:

(1) Histo of similar variances waivers or exce tions bein antedb the a ro riate

boards in and for Dade Cit Florida.

(2) Anal sis of wh the variance waiver or exce tion would not adversel affect

surroundin ro ert owners.

Q) Anal sis of the hardshi im osed b the condemnation action initiated b the

overnmental or ublic a enc .

(:1) Anal sis of an and all other criteria normall considered b the a ro riate boards

or de artments in antin similar variances waivers or exce tions and how those

criteria relate to the sub'ect and nei borin ro erties.

That the antin of a variance waiver or exce tion would not adversel affect the

ublic health safet or welfare.

Sec. 70-40. Code violations threatenin ublic health safe and welfare.

(a)

(h)

The rovisions of this article shall not be inte reted to allow for the continued existence 

of buildin or other safet code Violations that are determined to be an immediate threat to 

the ublic health safet or welfare.

The a ro riate buildin officials and ins ectors are hereb authorized to take an and all

necessar ste s to enforce all a licable buildin and safet codes even thou the sub'ect

ro ert is art of a condemnation action.

Secs. 70-41 70.99. Reserved.


