
ORDINANCE NO. 1629

AN ORDINANCE OF THE CITY OF CRESTVIEW, FLORIDA, 
AMENDING CHAPTER 18, ARTICLE III, CANNABIS RELATED 
ACTIVITIES; PROVIDING FOR AUTHORITY; PROVIDING FOR THE 
AMENDMENT OF CHAPTER 18, ARTICLE III, BY REPEALING 
SECTION 18-77. TEMPORARY MORATORIUM AND REPLACING WITH 
SECTION 18-77. MEDICAL MARIJUANA TREATMENT CENTER 
DISPENSING FACILITIES; AND AMENDING SECTION 18-78, STUDY 
AND RECOMMENDATIONS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, as provided in section 2(b ), Article VIII of the Constitution of the State of Florida, and 
Section 166.021(1), Florida Statutes, the City of Crestview, Florida (the "City"), a municipal corporation, 
enjoys all governmental, corporate, and proprietary powers necessary to conduct municipal government, 
perform municipal functions, and render municipal services, and may exercise any power for municipal 
purposes, except as expressly prohibited by law; and

WHEREAS, as provided in Section 166.021(3), Florida Statutes, the governing body of each 
municipality in the State has the power to enact legislation concerning any subject matter upon which the 
state legislature may act, except when expressly prohibited by law; and

WHEREAS, on November 8, 2016, Florida voters decided to amend the Florida Constitution to
legalize the cultivation, production, and dispensing of medical cannabis for a broader population of eligible 
patients; and ·

WHEREAS, in 2016 the Florida Legislature amended the Right to Try Act, codified at Section 
499.0295, Florida Statutes, which amended the Compassionate. Use Act and legalized the cultivation, 
production, and dispensing of "Medical Cannabis," as defined by Section 381.986(l)(f), Florida Statutes, 
and derivative products by a licensed dispensing organization to "Eligible Patients," as defined by Section 
499.0295, Florida Statutes; and

WHEREAS, the Florida Legislature enacted Senate Bill 8A, with an effective date of July 1, 2017, 
which substantially reworded Section 381.986, Florida Statutes, and created a comprehensive regulatory 
scheme for the prescribing, use, permitting, cultivation, processing, transportation and dispensing of Medical 
Marijuana. Henceforth, the creation a new regulated entity known as a Medical Marijuana Treatment Center 
(MMTC).

WHEREAS, under the new statute MMTCs are vertically integrated, handling all respects the 
bringing of medical marijuana to the patient market including all aspects of cultivation, processing, 
transportation, dispensing and delivery devices.

WHEREAS, Florida Department of Health (DOH) adopted extensive rules governing businesses 
operated pursuant to these Statutes, including the regulation that to be permitted by the State DOH, a 
dispensary must be owned by a MMTC.
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WHEREAS, cannabis businesses licensed pursuant to the law have begun cnltivating cannabis for
processing and dispensing; and

WHEREAS, the dispensing of cannabis is currently illegal under federal law and the United States
Drug Enforcement Agency has recently confirmed that cannabis remains a Schednle I drug under federal 
law, but the United States Department of Justice has discussed federal enforcement of such laws with respect 
to state regulated cannabis operations in the 2012 "Cole Memorandum," and;

WHEREAS, potential adverse impacts on the health, safety, and welfare of residents and business
from secondary effects associated with the distribution of cannabis exist, potentially including, offensive 
odors, trespassing, theft, fire hazards, increased crime in and about the dispensary, robberies, negative 
impacts on nearby businesses, nuisance problems, and increased DUI incidents; and

WHEREAS, the very restrictive limited preemption in the new version of Section 3 81.986, Florida
Statutes (2017), leaves the City of Crestview few options for the regulation of the number and location of
MMTC dispensaries. Basically, other than a complete ban, the City is limited to regulating MMTC
dispensaries in the same manner as phannacies; and

WHEREAS, the City Council is hereby implementing a ban until such time as the State allows
more comprehensive local regulation of the location and number of dispensaries; and

WHEREAS, the City Council hereby finds that this ordinance is in the best interest of the public
health, safety, and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
CRESTVIEW, FLORIDA:

SECTION I. AUTHORITY. The authority for enactment of this ordinance is contained in Section 2(b),
Article VIII of the Constitution of the State of Florida, Chapter 166.021, Florida Statutes and Section 2, City
Charter.

SECTION II. AMENDMENT.

CHAPTER 18, ARTICLE III, CANNABIS RELATED ACTIVITIES. Sections 18-76.
Definitions; 18-77. Medical Marijuana Treatment Center Dispensing Facilities; 18-78. Study and
Recommendations; 18-79. Penalties; 18-80 to 18-99. Reserved, of the City of Crestview Code of
Ordinances is hereby created as follows:

Section 18-76. Definitions:

a. Derivative Product means any form of cannabis suitable for administration to or consumption 
or use by a Qualified Patient, Eligible Patient, or any other similarly situated individual.

b. Dispensing Facility means any facility, whether in a fixed location or mobile, where 
Derivative Product, Low-TI-IC Cannabis or Medical Cannabis is dispensed.
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c. Low-THC Cannabis means a plant of the genus cannabis, the dried flowers of which contain 
0.8 percent or less of tetrahydrocannabinol and more than 10 percent of cannabidiol weight for 
weight; the seeds thereof; the resin extracted from any part of such plant; or any compound, 
manufacture, salt, derivative, mixture, or preparation of such plant or its seed or resin.

d. Medical Cannabis means all parts of any plant of the genus cannabis, whether growing or not; 
the seeds thereof; the resin extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant or its seeds or resin.

e. Medical Cannabis Activities means, without limitation, the growing, cultivation, processing, 
manufacturing, dispensing, distribution, and wholesale and retail sale of Medical Cannabis, 
Low-THC Cannabis, and Derivative Products, or any subset of such activities, or any related 
activities.

Seetian 18 77. TemtJarnry Maratorium.
Beginning en the effeeti·'e date ef this OF<linanee and eentiRlling threugh Deeemher 1, 2917, er 

seener if flreviaea by an erElillallee ef the City Ce11Reil, a memter-iam is hereby impeseEI en the efleoing, 
releeatien, er eJ<f'ansiell ef any DiSj9ensing Faeility within the eeffJerate limits ef the City ef Crestview, 
inelading hut net limited te DiSj908Sing Faeilities ewneEI er 8j98Fa!ed by an fiflflFS\'ea disf'ensing 
ergani•atien under Seetien 381.986, Fleriaa Statates. The City shall net issue any Business Ta" R-eeeiflts, 
er lieenses ef any lfinEI, fleFll!itting any Oisf'ensing Faeility te de hasilless in the City auring the flerieEI ef 
the meraterium; Iler shall the City aeee!'l any fiflf'lieatiens fer any Business Tait Reeeij9ts, er lieenses ef 
any lfind, fer any Disj9ensing Faeility le Els business in the City during the fler-ied ef the merateriU111. Io 
adElitien, the memteriam is hereby iffifJesed Uflen all Medieal Cannabis Aetivities by any flersen er entity 
that is net an 8flflreved disj9ensillg ergani,,atiell under Seetien 381.980, Flerida Statates, 0l<e8flt vlhere 
ineensistellt with Fler-ida law.

Section 18-77. Medical Marijuana Treatment Center Dispensing Facilities.

Excerpt: (Section 38 l.986(1l)(b)l. Florida Statutes (2017), A county or municipality may, by 
ordinance, ban medical marijuana treatment center dispensing facilities from being located within the 
boundaries of that county or municipality. A county or municipality that does not ban dispensing facilities 
under this subparagraph may not place specific limits. by ordinance, on the number of dispensing facilities 
that may locate within that county or municipality.)

The City hereby imposes a ban prohibiting the operation of a Medical Marijuana Treatment Center 
Dispensing Facility within the corporate limits of the City of Crestview, as allowed in Section 381.986(!]) 
(b)l. Florida Statutes (2017). Effective date: December l, 2017.

Section 18-78. Study and Recommendations:
During the merater-ium fleried ban described in Section 18- 77 3 ef this erdinanee, City staff is hereby 
directed to study monitor the Florida Legislature's statutory regulations concerning Medical Marijuana
Treatment Center Dispensing Facilities and fonnulate periodic reports to the City Council. Staff shall
review updates in Medical Cannabis /,etivities regulations and clinical developments and their impact on 
the health, safety, and welfare of residents and businesses located within the City. and te develefl anEI 
reee1mnenEI regalatiens fer Meaieal Cannaliis Aetivities ia the City, and Staff shall compile any other
relevant regulations and recommendations and include in the periodic reports to the City Council.
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Section 18- 79. Penalties.

Any person or e ntit y wh o vio lates any prov1 s 1o n of thi s o rdin ance, or w h o fa il s to co  mpl y 
ther ew  ith, s ha ll be s ubj ect to the penalties as presc1ibed in C hap ter 1, Sectio n 1- 11 o f th e C ity's Code of 
Ordinances, a nd s hall b e s ubj ec  t to criminal pen a lti es for vi olat ing Chap ter 893, F lorida S tatutes.

Section 18-80 - 18-99. Reserved.

SECTION III: Severability. If any wor  d, phrase, se nt e n ce, paragraph o r pro v is io n of thi s ord in ance or
the application thereof to any p erson or circ um stance is h e ld in va lid or un cons tituti o nal , such finding s h a ll 
not affect th e othe r provisions o r applications of thi s ordinance which can be given effect w ithout the 
invalid o r un  co ns titution al pro vis io n or appli ca tion , an  d to th is e nd th e pro  v is ions of thi s ordinance are 
declared severab le.

SECTION IV  : Repeal of Ordinances in Conflict. All ordi n a nces or part s of ordinances in co nflict
herewith are hereby repealed to th e extent of s uc h confl ic t.

SECTION V: Effective Date. Thi s ordinance s hall take effect immediate ly upon its adoptio n .

PASSED AN  D ADOPTED ON SECOND READING BY THE CITY COUNCIL OF CRESTVIEW, 
FLORIDA ON THE 13'" DAY OF N OVEMBER 2017.

ATTEST: ~ ~
Council President

APPROVED BY ME THIS ___ 1 __ o __ t-b_______ DA y OF ':L)o v un 6u '2  01 7 .

DAVID CADLE
Mayor
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