ORDINANCE NO. 19-15
AN ORDINANCE OF MANATEE COUNTY, FLORIDA,
REGARDING EMERGENCY AND NON-EMERGENCY
ACCESS TO AUTOMATIC SECURITY GATES;
AMENDING AND RESTATING SECTION 2-28-2 OF THE
MANATEE COUNTY CODE OF ORDINANCES RELATING
TO EMERGENCY ACCESS; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, Manatee County has codified its rules and regulations regarding emergency
access to automatic security gates in Chapter 2-28 of Article Il of the Manatee County Code; and
WHEREAS, Manatee County is an urban county with a growing prevalence of gated
developments; and
WHEREAS, the Board of County Commissioners (Board) is concerned with the ability of

law enforcement and other emergency services personnel to sufficiently and timely gain access

into a gated development in the discharge of their regular duties. responding to a disaster, or

providing emergency disaster services; and

WHEREAS, the Board is also concerned with the ability of Manatee County Code
Enforcement, Manatee County Utilities Department, and Manatee County Public Works to timely

gain access into a gated development in the discharge of their regular duties, responding to a

disaster, or providing emergency disaster services; and

WHEREAS, the amended mandatory provisions regarding use of the emergency access
system will provide a more adequate system to ensure timely emergency access and enable
Manatee County departments to operate in the discharge of their regular duties; and

WHEREAS, in an effort to prevent misuse and/or unauthorized access of the emergency
access system the Board wishes to adopt criminal and non-criminal penalties for a violation of

Chapter 2-28-2; and



WHEREAS, it is in the best interest of protecting the health, safety and welfare of the

citizens of Manatee County in adopting and enforcing its rules and regulations regarding use of

the emergency access system to automatic security gates.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF MANATEE COUNTY, FLORIDA:

Section 1. Purpose and Intent. This Ordinance is enacted to carry out the purpose and

intent of, and exercise the authority set forth in, Article VIII, Section 1 of the Florida Constitution

and Chapter 125, Florida Statutes, as amended.

Section 2. Findings. The Board relies upon the following findings in the adoption of this

Ordinance:

A. Section 2-28-2 of the Code sets forth the policies and rules regarding use of the
emergency access system to automatic security gates.

B. It is in the best interests of protecting the health, safety and welfare of the citizens
of the County to adopt this restatement of Section 2-28-2 of the Code, as set forth
in this Ordinance for the purposes of prescribing and enforcing additional
regulations and enforcement procedures regarding use of the emergency access

system.

Section 3. Section 2-28-2 of the Code is hereby amended as follows:

Sec. 2-28-2. - Access through automatic security gates; emergency access system.

(1) The County Administrator shalt may cause the director of the Manatee County Public Safety
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Department or his or her designee (erthe-sucecessor-to-such-position;-however-designated) to

publish, and to maintain as needed on a continual basis, standards for the operation of all
automatic security gates and emergency access threugh-them throughout the county, except
those that serve only one single-family residence. Said standards shall may, at a minimum,
provide for emergency access by the fire districts, law enforcement agencies, and other
emergency response agencies operating in Manatee County, whieh-shal- to include witheut
imphed-tmitation-the Manatee County Emergency Medical Services (EMS) in the discharge
of its regular duties and any agency or county department in responding to a disaster or
providing emergency disaster services.

All entities within Manatee County that operate and maintain automatic security gates, except
those that serve only one single-family residence or that serve County-owned property that is




)

Q)

)

not open to the general public, shall install an remete-econtrel access system which meets the
requirements of the Land Development Code and the minimum standards as published and
maintained by the Manatee County Department of Public Safety. The emergency access
feature of the automatic security gate shall at all times be maintained in working condition
and access shall not be obstructed in any way, so that the authorized agencies and County
departments in subsection (5) will be able to use the emergency access during the discharge
of their regular duties, responding to a disaster, or providing emergency disaster services.

The developer of any new community shall install an remete-eentrol access system which
meets the requirements of the Land Development Code and the standards set by the director
of the Manatee County Public Safety Department, and wiH shall comply with these standards
as part of its development plans.

The director of the Manatee County Public Safety Department €or his or her designee} shall
coordinate the standards for emergency access with the fire districts, law enforcement
agencies, and other emergency response agencies operating in Manatee County to ensure an
efficient emergency access system is used throughout the county.

The use of the emergency access system shall be limited to the following agencies or County

departments who are operating in the discharge of their regular duties, responding to a disaster,

or providing emergency disaster services:

(a) Fire districts;

(b) Law enforcement agencies;

(c) Manatee County EMS;

(d) Manatee County Code Enforcement personnel:

(e) Manatee County Utilities Department:

(f) Manatee County Public Works: or

(g) Any other emergency response agency operating in Manatee County at the request of the
director of the Manatee County Public Safety Department.

Any other use of the emergency access system shall be a violation of this section.

u-ndeﬁthe—pfeeeéufes—set—feﬁh—m—See&efHé%H—Heﬁda—Ste&Ees- Any v10|at|0n of thls

section may be enforced as provided by the code enforcement provisions in Chapter 2-7 of
the Manatee County Code and Chapter 162, Florida Statutes. The County may also bring suit
for damages for any violation of this section to restrain. enjoin or otherwise prevent a violation
or mandate compliance with this section.

(a) Due to the immediate danger that a violation of Section 2-28-2 may cause to the public,
a_code enforcement officer is not required to provide a violator with a reasonable time
period to comply with an order or correct a violation prior to issuing a citation and may
immediately take such action if the code enforcement officer has reason to believe that
the violation presents a serious threat to the public health, safety, or welfare, the violator




is engaged in violations of an itinerant or transient nature, or if the violation is irreparable
or irreversible.

(b) Fheeivit-finefor Each violation of this section is punishable upon conviction by a fine

not to exceed shal-l—be—ﬁve hundred dollars ($500 OO)—pfewded—hewe&Ler—t-haHf—a

(7) The provisions of this section are intended to insure a minimum level of access to emergency
vehicles during emergencies and shall not be construed to guarantee the safety of a gated

development.

(8) This section shall be effective throughout Manatee County, including all municipalities. If a
provision of this section is inconsistent with a municipal ordinance, that provision of this
section shall not be effective within that municipality.

Section 4. The publisher of this County’s Code, the Municipal Code Corporation, is
directed to incorporate the amendments in Section 3 into the Code.

Section 5. If any clause, phrase, provision, section or sentence of this Ordinance is held to
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not be construed as to render invalid or unconstitutional the remaining
provisions of this Ordinance.

Section 6. This Ordinance shall take effect immediately upon filing with the Department

of State.
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DULY ADOPTED, with a quorum present and voting, this /f " day of AL

2019.

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA

By;»g{?tﬂ Zéft ﬁQ/WAJ

Chairperséu
ATTEST: ANGELINA COLONNESO
CLERK OF THE CIRCUIT COURT AND COMPTROLLER
By: \:Q

Y 7/\%/) Je

Deputy Clerk




