
ORDINANCE NUMBER 17-013

An ordinance to amend Section 11-4  , 1 1-5, and 11-6, add Section 11-7  , 11-8  , and 11-9 ,

and repeal se  ctions 11-4  . 1 and 11-4.2 of the Beatrice City Code regardin  g the Fa  ir Hou  s ing

Art icl e of the Be  atrice City Code; and to provide for publication in pamphlet form and for an

effec  ti ve date of this ordinance .

B E IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF

BEATRIC  E, NEBRASKA:

SECTION 1. That Section 11-4 of the Be  atrice City Code be and is hereby amended as

follows:

"11-4- Discrimination in housing- Generally.

It sha  ll be unl awful to

( I ) Refuse to se  ll or rent after the makin g of a b o na fid e offer, refuse to negotiate for

the sa l e or rent a l of, o r otherw is e m ake un ava ilabl e or deny  , or refu se to s how ,

refu se to recei ve and tr ansmi t an offer for , a dwelling to any person bec  a u se of

race, co lor, r e li g i on  , nationa l or  igin , fami l ial sta  tu s or sex;

(2) Di scrimi nat e against a n y per  so n in th e tenns , co nditi ons or privileges of the sa  l e

or rental of a d we llin g , or in the provision of se  rvic es or facilities in connection

therewith , because of race, co l o r , religion , national origin , fam ili a l status or sex;

(3) Make, print  , publi s h , or cause to b e m ade, printed or published , a n y notice ,

s t ate  m e nt  , o r advertise ment with r espec t to the sale or rental of a d we ll ing that

indi cates any prefer  e nc  e, limit  at ion or di s crimi nati on ba  se d o n r ace, color,

religion  , national origin , hand icap , familial s tat u s or s ex , or an int  ention to make

any such pre  fe rence  , limit  at i o n or di s cr imin  a tion ;
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( 4) Represent to a n y person because of race , co lo r, r e l igion , national ori gin ,

handicap, fami lial statu s, or sex t h at any dwe llin g i s not availab le f or in s pection ,

sa  l e or ren  t a l w he n suc  h dwellin g is in fact so ava ilable ;

(5) Induce or attempt to induce, for profit  , an y perso n to s e ll or rent a n y dwelling b y

repre s entat ion  s re garding the entry or pro s pect i ve e ntry in to the nei ghborhood of

a pe rs o n or p erso n s of a pa rti c ul ar rac e , co lo r, r e li g ion  , or national origin ,

handicap , famili al s tatu s, o r sex ;

(6) Cause to be mad e by a n y w ritt en or o r a l inqu ir y o r r ecord co n cernin g th e race,

co lor, relig  ion  , nat iona l orig  in , ha ndi ca  p , fam ili al sta tu s or sex of a pers on

seeking to purchase  , rent o r l eas e any housing ;

(7) In c l ud e in any transfe r, s al e , r e nt a l o r lea s e of h ousing a n y r e s trictive cove n ant s,

or to honor or ex erci s e any a tt em pt to h onor or exerci s e any restric  ti ve co venant

pertaining to hou s in g; and

(8) Di sc  h arge or demote a n emp  loyee or age n t o r di sc  rimin ate in th e compen  s ation

of s uch emp loy  ee or a g ent becau  se of such e mp loy  ee' s or a g ent' s compliance with

the prov is i o n s of thi s A r tic le ."

SEC TION 2. That Sect  io n s 11 -4. 1 and 11-4. 2 of the Beatrice C i ty Co  d e b e and hereby

are repealed .

SECTION 3. Th  at Section 1 1- 5 of th e Beatri ce C ity Code be and h ereb y is amend ed as

fo llo ws:

" 11-5 - Same - Handicap of b u yer or renter.

(1) It s hall be unl awful to:
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a. Di scrimin a te i n th e sa l e or rent a l o f o r ot  herwise make u nava il ab l e o r den y a

dwe llin g to any buyer o r re nte  r b eca use of a handic ap of:

I. T h e buyer or renter;

2 . Any person assoc i a t ed with the buyer or renter; or

3. A perso n r es id ing in o r int end in g to res id e in the dwe llin g after it is

so sold, rented o r m a d e ava il ab le ; o r

b . Di s c rimi nate agai n s t a ny perso n in the te rm s, cond itions, o r privi l eges of

sa l e o r r enta l of a dwe lli ng or in t h e prov is i on of serv  ices or faci lit ies in

connection w ith a d we ll ing because of a h and icap of:

I . Such person;

2. Any perso n assoc iated w i t h s u c h per  son; or

3. A person r es  i ding in or in te n d in g t o reside in the dwelling after it is

so so ld , re  nt e d , o r m ade ava il a ble.

(2) For p urp oses of this section, di s crimination s h a ll in clude:

a. A refusal to p ermit, a t th e expense of the handi ca pped perso n , reasonable

mod ifi ca  ti o ns of ex i s ting premi ses occ upi ed or to be occup ied by the person

if th e modification  s m ay b e necessary to afford the person fu ll enjoyment of

th e prem ises, exce  p t t hat in the case of a r ental , the land l ord may, when it is

r easo nabl e to do so, condition permi ss  i o n for a mod ification on the r ente r

agr ee in g to re  sto re t he int erior o f th e premi ses to t h e condit ion th at existed

before the modificat io n , rea so nable wear and tear excep ted ;
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b. A r e fu sa l t o m ake reas  on a bl e acco mm  o d a ti o n s in ru l es, p o li c ies, pr  act ices,

o r se  r v i ces w h en s u c h acco mm  o d a ti o ns m ay b e necessary to aff o rd t he

h a ndi ca pp  ed perso n equ a l opp  ortuni ty to u se a nd e njoy a d w ellin  g; an d

c. In co nn  ec ti on wit  h th e d es ig n a nd co n s tru c ti o n of covered multi fa mil y

dwe llin gs for fi r s t occ up a n cy a ft er t he e ffe cti ve d a t e of thi s o rdin ance, a

f a ilur  e to d es i g n a nd con  s tru ct th e d we llin gs in s uc h a m a nn e r th a t:

I . T he p u b li c u se and commo n use p o rti ons of th e dwe llin gs are

r ead il y access ibl e t o a nd u sa bl e b y h a nd ica pp  e d p erso n s;

2. A ll th e d oors de  s i g n ed t o a ll ow pa  ssage i nt o a nd w ithin a ll p re mi ses 

w i thin the d w ellin gs are su ffi c ie ntl y w id e to a ll ow p assage by 

h an di cap p e d p e rso n s in wh ee  l c hairs; a nd

3. A ll prem ises w ithin th e d w ellin gs co nt a in t he fo ll ow  in g feat u res of

a d ap t ive d es  i g n :

( i ) An access ibl e r o u te int  o and thr  o ug h t h e d we llin g;

(ii) L ig ht sw it c h es, e lec  tri ca l ou t l ets, t hermos t a ts, and o t her

e n v ir  o nm e nt a l con tr o ls in a ccess ib l e locat  i o n s;

( i i i ) Re infor  ce m e n ts i n ba thr  oo m wa ll s to a ll ow late r

in s t a ll a ti o n of g r a b bars; a nd

(iv) K it c h e n s a nd b a thr  oo m s s uc h th at a h a n d ic ap pe d pe  r so n i n

a w hee  lch a i r can m ane u ve r about the space.

( 3) Co  m pl i ance w i t h the appro pri a te r equir eme nt s o f th e A m e r ica  n Na ti o na l Stand ards

I ns tit ute s t a n da rd for b uil d in gs an d fac il ities p rov idin g accessib ilit y and usabi l ity fo r
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ph ys ically handicapped people  , ANSI A 117. l , shall sa  ti sfy the r eq uirement  s of

s ubdi v i s ion (2)(c)(3) of thi s sec tion.

(4) For purpo s es of thi s sect i o n, cov  ered multifamil y d wellings s hall mean:

a . Buildings consisti n g of four (4) or m ore units if s u c h buildings h ave one (I)

or more e l evators; an d

b. Gro und flo or u nits in ot  h e r buildin  gs con  s is ting of four (4) o r more unit s.

(5) othi n g in thi s sec  ti o n s hall requir  e th at a dwelli n g be m ade ava il ab l e to an

indi v idual whose te na ncy wo uld con s titute a d ir  ect th reat to th e health o r sa fet y of

ot h e r individu a ls o r w ho se tenancy wo uld re  s ult in s ub s t a nti al ph ys ica l d amage to

th e property of oth  e r s."

SECTION 4. That Section 11-6 of th e Beatrice C ity Code be and hereby is amended as

follow s :

"Sec. 11-6 - Same- Real estate bu s in ess.

(a) It s ha ll be unl awful for a n y perso n or o th e r e ntity whose bu s in ess includ es

e n gagi n g in tr  an sac  ti o n s re  l a ted to res id ent  i a l real e s t ate to di sc riminate agai nst

any p e rso n in makin g ava ilab l e s uc h a tran sac  tion o r in the terms o r conditions of

s uc h a tran sac  ti on beca us e ofra  ce, co lo r, r e li g ion , sex, han di cap, fami l i al s tatu s ,

o r national origin.

(b) For purpo ses of thi s sec  tion , tran sac  ti o n s r e l ate  d to residentia l r ea l estate sha ll

mean a ny of th e fo ll owi n g :

(I) Th e makin g o r purc h as ing of loa n s or providing ot he r fin a nc i al assista nce :

a. F o r purcha  s in g, cons tructin g, impr ov in g, r ep  a irin g, or m a intainin g a

dwe llin g; o r
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b. Secured b y re side ntia l r ea l esta t e; or

(2) The se  llin g, br  oke rin g, o r appraising of re s idential real propert y .

(c) othing in thi s sect ion s hall pr  o hibi t a person e n gaged in the business of

furnis hing apprai sa ls of rea l prop e rt y from tak in  g into considerat ion factors other

t h a n r ace, color  , religi on, nat i ona l ori g in , sex, h and i cap, o r fami l ia l status."

SECTION 5 . That Section 11-  7 of the B eatrice City Code be and h ere  b y is added as

fo llows:

" Sec. 11-7 - Same - M ultipl  e listin g serv  i ce .

It s h a ll be un lawfu l t o deny any perso n access to or membersh  ip or participation in any

multipl e li sting serv  i ce, real estate b roke rs organizatio n , or other service, organization o r

fa c ilit  y re  l at io n t o th e bu  s i ness of se  llin g o r re n t in g dwe llin gs or to discri minat  e against any

person in the term s or conditions or s u ch access, membership  , o r part icipation on account of

race , co  lor, religio n , nation a l origin, h a nd icap, fami lial s tatu s, or sex."

SECTION 6. Th  a t Section 11-8 of th  e B eatric  e C ity Code be a nd hereby is added as

follow s:

"Sec. 11-8 - Same - Ex  ceptions.

(a) The prohibition  s aga i n st disc rimin at io n in th e sa l e or rental of housing set forth in

thi s Art icl e s h a ll n o t app l y to:

(1) Rooms or units in dwellin  gs containi n g li v in g quarters occ  u pied or

intended to be occ up ied b y no more th a n fo ur (4) families li v ing

independentl y of eac h o th er, if t h e owner actually m ai ntain  s and occ  upies

one ( I ) of such living q uarters as his residen ce;
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(2) A reli gious o rgani za tio n , assoc ia tion or society, or any nonprofit

in s tituti on or organ iza tion ope r ated , super  v ised or controlled by o r in

co njun ction w ith a r e li g ious organ i zat  ion , associat ion or s ociety, from

limitin g the sa le , ren tal or occupancy of d we  lli ng  s which it owns or

ope  r ates f or othe  r than a com m ercia l purp  ose to perso ns o f the same

rel i gion , or from g i v in g preference to s uch per  so ns, unless m embe  rsh ip in

s u ch re l ig io n is re s tric ted o n account of race, co lor, nat ion a l o ri gin,

handicap  , fami l ia l s t a tu s o r sex;

(3) A pri va t e c lub no t in fac t o p e n t o th e p ubli c, whic h as an in c iden t to its

prim ary purp ose o r purp  oses prov ides lod g i ng wh ich it ow n s or operates

for oth er th a n a co mm  erc ia l purp ose, f rom limiting the rental or

occup ancy of s uch lodgings t o its members o r from giving preference to

its m e mb ers; or

(4) Housing f o r o ld er p e rso n s wi th r espect to familial s tatus.

(b) For purp oses of s ub se  ction (a)(   4) o f t hi s sec  t ion, housi ng for o ld e r persons s h a ll

me an hous in g:

(I) Provid ed under any s tate pr ogram th a t th e commi ss ion determine  s is

s pecifica ll y d esigne  d a nd operated to ass is t elderly perso ns as defined in

t he program;

(2) In te n ded for and so le ly occ upi ed b y p e r so n s s i xty  - two (62) years of age or

o ld e r ; o r

( 3) In te n ded a nd opera ted f o r occ u pancy by at least one (l) p e rso n fifty-fi ve

(55) years of age o r older per unit. In d etermining w hether housing
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qualifi es a s hou s ing for o lder p e rs ons under thi s subdi vis  ion , th e

co m mi ss ion s hall deve  lop re g ulation s which require a t l east the following

fac t ors :

a. The ex is ten ce of s ig nifi ca nt faci l it ies and serv ice s s pecifica lly

de s igned to meet the ph ys ical or s ocia l needs of o ld er persons or, if

the prov is ion of s uc h fa c iliti es and service  s is not p r acticab le , that

su c h hou s in g is neces sary to prov  id e im portant hou s ing opportunities

for o l der pers o n s;

b. Th at at l ea s t eighty (80) pe rcent of th e u nit s are occ upied b y at least

one ( I ) person fifty  -fi ve (55) years of age or o ld er per unit ; and

c. Th  e publi ca ti o n of a nd ad h ere n ce to p o l ic i es a nd proced ures whic h

dem o ns tr  a t e an i nt ent b y the owne r or man age r to prov  ide h o u s in g for

p ersons fift y- fi ve (55) year s of age o r o lder.

(c) H o us in g sh a ll no t fa il to m ee t the r equ ir  eme nt s of hou s in g for olde  r p ersons by

reaso n of:

( I ) Pe  r so n s res idin g in the h ou  s in g as of the effe c ti ve date of thi s sect  ion w h o

do n ot m ee  t th  e age r eq u irement s of s ub section (b )(  2 ) or (b )(3) of thi s

s ub sec  ti on if s ucceeding occupants of t h e hou s in g m ee  t t he age

requir  eme nts; or

(2) Unocc upi ed unit s if th  e unit s are re  se r ve  d for occupa n cy b y perso ns w h o

meet th e age req uir  eme nt s ."

SECTION 7. That Section 11-9 of th e B ea  tri ce C ity Code b e an  d h e r eby is added as

follo ws:
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"Se  c. 11-9- Same  -D efinitions.

For the purpose of section s this Article , the definitio n s found in the Nebraska Fair

Housing Act , Neb.Rev.Stat. Secti o n s 20-304 to 20 -31 7 , as amended , sha ll be used ."

SECTION 8. That all or  dinance s or parts o f o rdinance s in conflict h erew ith are

hereby repealed .

SECTION 9 . That this ord inance shall be in full force and effect from and after its

passage , approval , an d publicati o n in pamphlet form as provided by law.

PASS E D AND APPROVED this 19th da  y of June  , 20 17.

~\Dw~
Stan Wirth , Mayor
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