
AN ORDINANCE BY

CITY COU f\!CIL
ATLANTA, GEORGIA

COUNCILM EMBER N A TALYN MOSBY ARCHIBONG

18-0-1045

AS SUBSTITUTED AND AM ENDED BY THE ATLANTA CITY COUNCIL (2 / 05 / 18)

AM E N D IN G CHAPTER 62 OF THE CITY OF ATLANTA CODE OF 
ORD I NANCES , ENTITLED COURTS, IN ORDER TO ELIMINATE THE 
RE Q U I REMENT OF THE PAYMENT OF A CASH BOND TO SECURE 
RELEAS E FROM T HE CITY OF ATLANTA DETENTION CENTER 
FOLLOWING ARREST FOR CERTAIN NON-VIOLENT OFFENSES ; 
AN D F OR OTHER PURPOSES .

WHE REAS , the U ni ted Sta t es Supreme Court h as recognized the fu n damental righ t to pretrial 
libe rty for defe n dants awai t ing tr ial exce p t i n ca refu ll y limite d exceptio n al ci rcumstances (United
States v. Sa lerno, 48 1 U.S. 739 (1987)); and

WHEREAS, by gran ti ng a right t o b a il i n mis d e mean or cases (O.C.G.A. §17- 6-1(b)(1)), th e 
General Assembly has recognized the high value that our society places o n pre- trial liberty; and

WHEREAS , for perso n s under the jurisdicti on of the Municipal Court of Atlanta charged with 
non -violent offenses, r equiring cash bo n d as a co n d iti on of pre-t r ial release may res u lt i n the 
extended detention of in divid u als wh o lack th e ab ility to pay; and

WHEREAS , the City of Atlanta wishes to ensu r e that perso n s arrested a n d booked into the 
custody of the Atlanta City Detention Ce n ter not r emai n in jail simp ly because they are unab le to 
pay cash bond collateral; and

WHEREAS, for future arrestees charged solely wi th n on-violent offenses, the City of Atlanta 
wishes to allow release from the Atl anta City Det e nt io n Cent er after booki n g, on a recognizance 
or signature bond; and

WHEREAS, in order to help ens u re that defe n dants re leased on a recognizance or signature 
bond app e ar in Municipal Court, the City desires t o autho ri ze the publ ic defender to provide 
indige nt d efendants with client-centered ho listic represe n ta ti on; and

WHEREAS , it is the desire of the City of Atl anta to permit the acceptance of a cash bond 
following a hearing befo r e a judge of the m u nic ip al court in cases i n wh ich the defendant has been 
charged with an offense containing a n ele me n t of vio le n ce o r thr eaten ed viole n ce against perso n s, 
and under other limited circums t ances and with th e procedural protections as set forth in this 
ordinance; and

WHEREAS, any financial condition of p r e-trial release set by the Municipal Court must take into 
account the d efendant's ability to pay; and

WHEREAS , potential cost savings from reduce d incarceration may enab le t h e City to allocate 
additional resources to community-based p rogra m s tha t improve court appearance rates and 
enhance social services availabl e upon a defe n da nt's release; and

WHEREAS, the City of Atlanta supports the reallocation of resources which have been provided 
to th e Municipal Court for the scheduling of a docket to take p l ace after regular court hours and
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on weekends to ensure that wh ere n ecessary, defendants may have a bond hearing within 24 hours 
if p ossible, or otherwise with minimal delay; and

WHEREAS, accordi n gly, th e City of Atlanta wishes to amend Chapter 62 of the City of Atlanta
Code of Ordinances, to eliminate th e requirement of the payment of a cash bond to secure pre­ 
trial release from the Atlanta City Deten tion Center following arrest for non-violent offenses, as 
set forth herein.

NOW, THEREFORE, BE IT ORD AINE D BY THE CITY COUNC I L OF T HE CITY OF 
ATLANTA, GEORGIA AS FOLLOWS :

SECTION 1 : That Chapt er 62, Article I , Section 62-1, (entitled " Bond clerk division; duties and 
authorities of bond clerk"), Subsections (c) and (h) of the City of Atlanta Code of Ordinances be 
amended so that they shall r ead as follows (with permanent additions in underline font and 
permanent deletions in strikethrough font):

Sec. 62-1. - Bond cler k division; duties and a uthorities of b o nd c l e rk.

(c) The Chi ef of Cor recti ons shall not accept cash bonds on any offenses under th e juri sdictio n
of the Atlanta Municipal Court except as se t fo rth in Section 62-31 Cb). Cc). Cd) and Cf) of this 
Chapter. For the bail requirements of offenses und er the jurisdiction of the Atlanta Municipal 
Court. the Corrections Chief shall implement th e provisions of Section 62-31 Ca). Cb). Cc). Cd) and 
(f1_ The Ch i ef of Corrections or designated r ep r ese ntative shall accept, within the sole diseretion 
of the eh:ief of eorreetions all appearance bonds and eash bonds on defendants under the 
jurisdiction of the eity on standard fo rm s provided by the Department of Corrections. a nd it shall 
further be the duty of the chief of corrections to shall deliver to th e proper court the coupon stubs
of these bonds . The Chief of Correctio n s s h all deposit with the revenue collection administrator 
all sums taken on easfi bonds, which sums shall be kept in an account and fund to be designated 
by the Chief Financial Officer.

(h) Where applicable . the bond clerk shall refund al l easft-bonds upon appearance of the
principal at the time set for trial a nd the completion of the trial of the principal or upon the 
dismissal of the offe n se for which the bond was se t. An y bond so refunded shall be refunded by 
direct payment to the principal or by mailing it to the principal within t en days of the completion 
of trial or the dismissal of the charge; provided, however, that when a eash-bond is cons umm ated 
by check, the bond clerk shall have a maximum of 20 da ys within which to make t h e refund. The 
20-day period shall begin with the dat e of the eash-bond or th e date of the ch eck, whichever is 
later. The bond clerk at the election of th e principal may remit part of th e easft-bond to the 
particular court involved in payment of the fine a nd remit the balance of the cash bond to the 
principal. Nothing in this section shall in a n y way limit or prohibit the bond cle rk from refu ndin g 
any forfeited bond whe n the prisoner is produced prior to the issuance of an execution.

SECTION 2: That Chapter 62, Article II, Division 1, Section 62-29 (b) of the City of Atlanta Code 
of Ordinances be amended so that it shall r ead as follows (with permanent additio n s in underline 
font and permanent deletions in strikethrou gh font):

Sec. 62-29. - Public defender and assistant .

(b) Th e duties of the Public Defender of the Municipal Court shall be the representation of, and
th e provision of legal services to. indigent defendants who are tried in the Municipal Court and
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the representat ion of. and provision of legal services to . indigent d efe ndants who appear b efo r e 
th e Municipal Court for commitment purpose s, including all necessary pr et rial pr e paration and 
interviews. In ad dition . th e Public Defender is authori ze d to: provide assistance with jail discharge 
plan n ing; ass is t with coordination o f social se rvices for defendants; and apply for grant fundi ng 
on behalf of the Citv to s up port th ese e ffort s. pursuant to th e City's Procur e m e nt Code.

SECTION 3: That Chapter 62, Article II , Divi s ion 1, Section 62-31 of th e City of Atlanta Code of 
Ordinances, which is currently reserved, be am e nded so that it s hall r ea d as follows ( with 
permanent additions in underline font):

Sec. 62-3i. - Bail est ablis h ed u nde r ce rt a in circumstanc es.

(a) For offenses under the jurisdictio n of the Atlanta Municipal Court. except as set forth in 
subsectio n s 6 2-31 Cb). Cc), Cd) and Cf) b e low, th e Chief of Corrections or th e Chiefs 
designated represe n tative s hall release the accused from the Atlanta City Detention Center 
on their own recognizance or signature, with out the require m e nt of posting any financial 
obligation pri or to releas e . The Chief of Cor r ectio n s or his designe e shall releas e a ll such 
persons from custody immediately after booki n g. All such pers ons s hal l be provid ed with 
a written directive r egardi ng t h e time an d dat e t h at they must appear before th e Muni ci pal 
Court.

(b) For any offense containing an element of vio lence or thr eate n e d violence against a person, 
the defen dant is to be detained until the in itial appearance h ea ring. which s hall b e h e ld as 
soo n as prac ticabl e, but in no event l a ter than 48 ho u rs after th e time of th e arr est, or 72 
hours a ft er the time of ar r es t where th e ar r est occurs pursuant to a warrant. For purposes 
of this subsection 62-31(b) , the fo ll owi ng s hall b e d eemed a n "o ffe ns e co n ta ining an 
element of violence or threatened violence:"

1) Citv Or din a n ce 106-8 i.1: Di sorderly Conduct- Act of violence to ward another 
2) City Ordinance 106-8i.3: Disorde rly Conduct - Fighting 
3) City Ordinance 106-81.7: Disorderly Co n d u ct- Physical obstruction of another 
4) O .C.G .A. § 40-6-391: Driving Under t h e I nfl uence 
5) An offense which is bailabl e only b efo r e a judge of Georgia supe rior court 
6) Other offenses which th e Corrections Chief r e asonab l y bel i eves in vo lve violence 

or the threat of vio l e n ce to a person 
7) Any ci t a tion that includes " DV' ( dom es tic violence) written by the arresting 

officer at any location on th e ticket r eg ardless of th e offense charged 
8) Idling and l oitering for illi c it sex 
9) A defendant wh o is c urrently se rving probation or parole, regardless of th e 

current offense

(c) If a person who has been r eleased on a recogn iza nc e o r s ignatur e bond und e r this 
ordinance is later ar r ested a nd th e r eafter booke d in to th e Atlanta City D e t e nti o n Center 
for an offense under the jurisdictio n of the Municipal Court prior to the di spositi o n of the 
earlier charge . the chief of correctio n s o r the chiefs designe e shall bring tha t p e r so n to the 
initial a pp eara nc e hearing to b e held as so on as practicable , but in no eve nt later t han 48 
h ours a ft er a rr est, o r 72 hours aft e r the t ime of arr es t wh ere t h e arrest occurs pursuant to 
a warrant.

(d) If a person who has been released o n a r ecogni zan ce or s ignatur e bond und er this 
ordinance is later arr ested and d e tain ed o n a warrant for failure to appear in th e Municipal
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Co urt during the pendency of the earlier charge. th e chief of corrections or his designee 
shall bring that person to the in itial appeara n ce hearing t o be h el d as soon as practicable . 
but in no later than 48 hours after arrest. or 72 hours after th e time of arrest where th e 
arrest occurs pursuant to a warrant.

(e) In cases where th e Municipal Court cond ucts an initial appearance hearing pursuant to 
subsection s Cb), (c), or Cd) above, and requ ires a cash bond or other secured financial 
obligation as a condition of pre-trial relea se . the Court 's written determination shall 
include a finding r egarding the defendant's present ability to pay t h e financial condition 
set . The Municipal Court s hall not estab li sh a financial condition for pre-trial rel ease that 
resu lts in a defendant being detained solely b eca use he or she doe s not have enough money 
to meet th e financial requireme nt. Nothing in this Chapter shall limit th e authority of a 
municipal court jud ge to impose any nonfinancial condition of r elease in accordance with 
existing law.

(f) Nothing in this chapter s hall prohibit the acceptance of bond set by an ext ra jurisdictional 
court.

(g) The Chief Judge of th e Municipal Court is authorized to promulgate rules n ecessary for 
th e administration of this Section.

(h) Nothing in this chapter shall limit the authority granted to the judges of the Atlanta 
Municipal Court by Ge orgia law.

SECTION 4: That Chapter 62, Article II , Divi sio n 1, Section 62-43 , subsections (a) , (c), (d) and
(e) of th e City of Atlanta Code of Ordinances be amended so that th ey shall read as follows (with 
permanent additions in un derl in e font and permanent deletions in st rik eth r ough font):

Sec. 62-43. - Collection of fines, cash co llateral ; reports on disposition of cases.

(a) Where applicable pur su a nt to Sections 62- 1Cc) and 62-31 of this Chapter. the Chief of
Correctio n s or th e Chiefs d esig nated repres entative The poliee ehief or the poliee ehiefs 
designated repres entative shall collect all eash bond coll ateral for d efenda nts on all eases on rates 
that may be presc rib ed b y the ehief g_ judge of the Municipal Court, with a proper report to be
given to the proper co urt.

(c) The Chi ef of correction s poliee ehief or th e Chiefs designate d repr ese ntative shall r eport
d aily all collection s to th e chief fin a ncial office r and dail y to deposit all cash and other payments
with th e r even u e collection administ rator' s office .

(d) Each ju dge and associate judge of th e Municipal Court shall note o n each charge or written
accusation the dispos iti on, except those on whi ch eash collateral h as b ee n co ll ected or thos e which 
have been collected by the violations bureau.

(e) 1 Nhenever an error is mad e in malting an entry in any of the books provided for in this section
or any other books kept in the department of eorreetions poliee, the erroneous entry shall not be 
era-sed, but an ink line shall be dravm through it and the eorreet entry inserted immediatel y above 
or below the erroneo us entry. This entry shall be s igned by the initials of the offieer malting it.
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SECTION 5 : That Chapter 62, Article II , Division 3, Section 62 - 81 of th e City of Atlanta Co d e
of Ordinances be a mend e d so that it sh a ll r e ad as fo ll ows (with p e rmanent additions in 
underline font and permanent delet ions in str ikethrough font) :

Sec . 62 -81. - Authority to take an d accep t b o nd.

The Chief of Correct ions o r the Chiefs design ate d r epr ese ntative and the ehief judge and the
assoeiate judges of the munieipal eourt are is. authorized t o receive appearance bonds of 
defendants and w itn esses, in the form of ettsfi r ecog ni za n ce . signature. property, or cash or 
written bonds of professional bo ndsp e r so ns, or oth e rwise. pursuant to the provi s io ns of
S ections 62 -1 (c) and 62-31 of this Chapter as they shall deem necessary, to sec u re the
attendance of defe ndants and witnesses in Municipal Court. If a particul ar d efe ndan t is charge d 
with two or more offe n ses and bond i s d ee med n ecessary, a separate bond shall m ay b e set for 
each offense. Th e bond s hall rema in in full force and effect until th e disposition of th e case and 
until the defendant is s urr endered. o r un til otherwise dir ect ed by th e Municipal Court or oth er 
court of law. It shall be left to the sound discretion of the chief of corrections or d esignated 
r epresen tativ es to take and ac cept bonds , to determine the solveney of any tendered s urety and 
to do all in their pm-.·cr to proteet the city agai nst loss if a forfeiture occurs . The Ma yor may 
r equ ir e professional bondsp erso n s to deposit with the chi ef financial office r a suffici e nt fund to 
protect th e interests of th e City . Th e Chi ef o f Corr ection s o r the Chi efs de s ig nated 
r epresen tativ es and th e Chief Judge and Associate Judges of the Municipal Co urt sh all promptl y
forward all bo n ds to th e Clerk of the Court.

SECTION 6: That Ch apter 62, Article II , Division 3, Section 62-85 of th e City of At l anta Code
of Ordinances be amen d ed so t h a t it shall r ea d as follows (wit h permane nt add itions in 
und erline fo nt and perman e nt d el e ti o n s in st rik ethrou gh font):

Sec. 62 - 85. - Forfeiture of eftSh. bo nd for fa ilur e to a pp e ar.

(a) Any person charge d in the Municipal Cou rt wi th th e vio l at i on of a section of this Code or
an ordinance or an offense again st th e City who h as post ed a ettsfi bond, including a 
r ecog ni za nc e or signat ur e bond, fo r a p er so nal appea r a n ce at a designated tim e and p l ac e and 
who fails to appea r at this time s hall forfeit t h e bo nd upon the call of the case fo r tria l, and th e 
court shall so declare in ope n co urt.

(b) Forfeiture of a ettsfi bond, i ncl uding a r ecog ni za n ce or signat ur e bond, s h all not b e a bar
to a subsequent prosecution of the acc u se d for th e viol at ion.

SECTION 7 : Tha t Chapt er 62, Ar ticl e II , Divi s ion 3, Section 62-86( d ) of the Cit y of Atlanta
Code of Ordin ances be ame nd ed so that it s h all read as follows (wi th pe rman e nt add iti ons in 
underlin e font a nd perma n ent d el e ti ons i n s trik ethrou gh font ):

Sec . 62-86. - Bond forfeitur e order to show c au se .

(d) Where app li cabl e, on applica ti o n fil ed withi n 60 days fr om paym e nt of  judgme nt, the co urt
shall order remission und er the fo llowing co ndi t ion s :

(1) Provided the bond amo unt ha s b ee n paid within 60 da ys aft e r jud gm e nt and th e
delay has not p r evented the proper pros ecu tion of th e pri n cipal, th e court , o n moti o n at 
a hearing upo n proper n otice h avi ng been give n to th e prosec utin g atto rn ey, s h all dir ec t 
a remission of 95 percent of the bond if th e s ur ety apprehe n ded a nd su rr ende r ed th e
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defendant or if the apprehension or surrender of the defendant was substantially 
procured by the surety or ca us ed by the surety . Should th e surety produce the principal 
within two years of the failure to appear, the surety shall b e e ntitled to a refund of 50 
percent of the bond payment; and

(2) The prosecuting attorney mu s t be given at least 20 days' notice before a hearing is
held on the application for r em ission and mu s t be furnished with copy of the application 
along with the affidavits and other documentation and evidence supporting such
application. Remission shall be gra nted on the condition of the payment of costs by the 
surety.

SECTION 8: That Chapter 62, Article II , Divisio n 3, Section 62-87(a) of the City of the City of 
Atlanta Code of Ordinances be amended so that it shall read as follows (with permanent 
additions in underline font and permanent deletions in stri kethrough font):

Sec. 62-87. - Judgment on bond, issuance and collection of executions; effect of 
noncompliance.

(a) Authority. If no sufficient cau se is shown, the Municipal Judge or oth er officer
presid in g sha ll proceed to ent er judgment agai n st the principal and surety, under 
sections 62-85 and 62-86, for th e amount of bond, including a recognizance or signature 
bond as applicable, and exec ution shall be issued for the amount of this judgment and 
placed in the hands of the municipal revenue coll ector, who shall proceed to collect it by 
levy and sale as in the case of tax exe cutions. How ever, judgment shall not be e nter ed 
against either principal or surety until service s h all have been perfected.

SECTION 9: That the Chief of Corrections shall be tasked with monitoring the results of 
implementing this ordinance, and shall provide a presentation regarding these results to the 
Public Safety Committee of the Atlanta City Council six month s after implementation . The 
presentation shall be open for public attendance.

SECTION 10: That this Ordinance shall take effect thirty days after its approval b y th e Mayor.

SECTION 11: That all ordinances and parts of ordinances in conflict herewith are hereby waived 
to the extent of the confl ict.
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