
CITY COUNCIL
ATLANTA, GEOri CI,\

17-0-1393

AN ORDINAN CE TO AMEND CHAPTER 74 (ENVIRONMENT), ARTI CLE VI (F LOOD 
AREA REGULATIONS), SECTIONS 74-204(E)(II) (FLOODPLAIN PROTE CT ION ), 74-
206.1 (SINGLE-FAMILY STRUCTURES IN A HISTORI CA LLY MODIFIED
FLOODPLAIN AREAS), 74-206.2 (MULTIFAMILY STRUCTURES I N HI ST ORI CALLY
MODIFI E D FLOODPLAIN AREAS), AND 74-206.3 (NONRESIDENTIAL STR UCTU RE S
IN HISTORJCALLY MODIFIED FLOODPLAIN AREA) OF THE CO DE OF
ORDINANCES OF THE CITY OF ATLANTA; AND TO ADD A NEW SECTIO N TO BE 
C ODIFIED AS SECTION 74-212 EN TITLED " PROPOSED C HA NGE I N USE"; AN D 
FOR OTH E R P URPO SES.

WHEREAS, th e C ity of At l anta w a s re quir e d t o a dopt and admini s t e r M e t ro p o litan No rt h Geo r g ia
W a t e r P lan nin g Di s trict 's M od el Fl oo dpl a in M anage m e nt/ F loo d Da m age Pr even ti on Or d ina nce
o r a n e qua ll y e ffectiv e floodpl a in m a na ge m e nt o rdinan ce; and

WHER EAS, va riou s sec tion s o f C h a pt e r 7 4 (E n v i ro n ment), Articl e VI (Floo d A rea R eg ul at io n s) 
we re amend e d in t h e C od e of Ord in an ces to co mpl y w ith co nditi o n s necessa ry to pa rti c ip a t e in th e 
N atio n a l F loo d In s uranc e Progra m as re quire d by th e Fed e ral E m e r ge n cy M a n age m e n t A ge n cy 
p e r t he At la nta C it y C o un ci l ad o ptin g O rdinan ce N o . 13 -0 -1 0 2 1 o n M ay 20, 2 0 13; and

WHEREA S, app li c a tion of the F lo o d A rea Re g ul at io n s s in c e th e Ma y 20, 20 13 rev i s io n s h as 
re ve a led s om e comp li catio n s and te ch ni c alit ies t ha t were not cont e mp la te d in Ordin a nce No. 13 - 
0- 10 2 1 th a t h ave le d to s om e unin te nd e d re s tri c ti o n s on c ertain prop e rti es.

WH E R EAS, it is in th e b es t int e res t o f t h e C it y to a m e nd Arti c le VI ( Fl ood Area R eg ul a ti o n s) to 
pro v id e a dditi o n a l c larit y in reg ard s to pro p e rt y d eve lo pm e nt in t h e C ity o f A tl a n ta's floo d areas.

NOW, THEREFORE, BE IT ORDAI NE D BY THE C O UNC IL OF THE C ITY OF 
ATLANTA, GEORGIA as fol lo w s:

SEC TION 1: Th a t C hapt e r 74 , A rt ic le V I , Se c t io n 74 -2 04 ( e )( ii ) (F loo dpl a in p ro t ec ti o n ) , o f th e 
C it y o f A t l anta Co de of O rdin ance s s hall b e am e nd e d s uch t hat it s ha l l read a s fo ll ows:

Sec. 74-204 - Permits required.

( ii ) Fl oo dpla in p r o tec ti o n . T he c o mmi ss io n er s h a ll n o t a u t h o r ize th e a p p ro va l o f a n y p er mit 
au th o ri z in g th e p lac e m e nt of fi ll o r s t ore d m a te ri a ls , o r th e co n s tru c ti o n o f a n y b uildin g o r 
o th e r s tru c tu re w it hin th e fl oo dpl a in . Ea rth-di s turbin g ac ti v it ies in th e fl ood pl a in s h a ll be 
p e rmitt e d o nl y w h e n th e res u l tin g c o nfi g ur a tion s h a ll a ll ow s t o rm wate r t o e nt e r the 
fl oo d way b y s h ee t flow ( n o t c h a nn e li ze d fl ow) a nd r es u lt s in n o loss of ex is tin g fl oo d 
vo lume . An y e arth-di s turbin g ac ti v i ti es w ith in a fl oo dpl a in s h al l be s ubjec t t o re q u ire m e n ts 
o f s tr e am b a nk bu ffe r limi ts and s h o uld be co n s tru c t e d u sing b es t m a n age m e nt p r ac ti ces 
fo r so i l eros io n and se dim e nt a ti o n co nt ro l. Th e u se of co m pe n sa ti ng excava ti o n o r 
co nt o urin g; proc e dures t o m o d i f y fl oo d haza rd lim its m ay e-R-1y-a ppl y t o in s t a ll n ecessary
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publi c roadway a nd utiliti es w ithin the fl ood limits to s upp ort exis tin g and new propert y(s) 
w hi c h are n o t wit hin the flood limits~ or to restore riparian buffer areas. Re s toration of 
riparian b u ffe r areas include s strea mbank stab ili zation pro jects that utilize natura l channel 
design principles and the removal of a pipe or culve rt to restore a st ream channe l with a 
minimum of a 25-foot vege t ated b uffe r on eac h s id e of the channel.

All application s fo r p e m1it s iss u e d by th e co mmi ss io n er which wo ul d a ll ow any u se or 
co n s truction w holl y o r p artl y in a s pecia l fl ood h azard area s hall include detai l ed plan s and 
s p ec ifi ca ti o n s which d e m o n s trat e th at no ex p a n s io n of a spec ia l fl ood hazard area wou ld 
res ul.t from th e wo rk w hi c h wou ld be authorized by any suc h p e rmit. No s uch pe rmit s h a ll 
auth o ri ze any prop osed u se o r con s tructi o n w hi c h wo uld have a fini s hed e levat ion less t h a n 
two fee t hi g h e r than th e n earest base fl ood e leva ti o n a nd that wou ld be close r th a n 15 feet 
fr o m th e n ea res t ba se fl ood e l evati o n , and n o s uch p em1it s h a ll be iss ued until th e p lans 
and s pecification s s ubmitt e d are in comp li an ce w ith thi s ai1i c le an d have been a uth o ri zed 
by th e co mmi ss io n e r. Any com me nt s o r r e quire m ents e nd orsed on s uch plan s and 
spec ifi cati ons o r on a n a dd e ndum th ere t o, b y th e co mmi ss ioner sha ll become a part of any 
pe nnit iss u e d fo r th e wo rk cove r e d b y th e p la n s and spec ifi ca ti o n s an d s h a ll b e e nfo rced as 
a r e a ll ot h e r req uir e me nt s a pplic ab le to s uc h pe rmit.

SECTION 2: T h at C h ap t e r 74, Articl e V I , Section 74-206. 1 (f) (S in gle-faini l y st ru ct ures in a 
hi s tor ica ll y modified floodp la in areas) , of th e C it y of Atlai1ta Code of Ordinances s h a ll be ainen d ed 
s u c h th a t it s h a ll r ead as fo ll ows:

Sec. 74-206.1 - S ingle-family s tructure s in a hi stor icall y modified floodplain area s .

(f) Fill in floodplai n. Th e pl ace ment of fi ll in th e hi s t o ricall y modified fl oodp l a in area may 

b e a ll owed if it can be d e mon strated th at th e re w ill b e n o increase of fl ood elevatio n or 

a dver se imp ac ts on any up s tr eam , d ownstrea m or a dj ace n t propert y , and resu lts in no net 

loss in flood storage volume .

SECT ION 3: That C h ap te r 74 , Artic le V I, Section 74 - 206.2(±) ( Multifan1i l y s tructure s in
hi s t o ri ca ll y m o difi e d fl ood plain areas) , of th e C ity of At lanta Co d e of Ordinances s hall be amended
s u c h th at it s h a ll read as fo ll ows:

Sec. 74-206.2 - Multifamily structures in hi s torically modified floodplain areas.

(f) Fill injl.oodplain. Th e pl ace ment of fill in th e hi s t o ri ca ll y modified floodplai n area m ay b e 
a ll owe d if it can be d e m o n s trated th at there will be no in c rease of fl ood e levatio n o r adverse 
imp ac ts o n a n y up s tream , down s tream o r adjace nt prop e rty , and res ults in no net loss in 
flood storage volume .

SEC TIO N 4: That C h a pt e r 74 , Artic le V I, Secti o n 74 -206.J(f) (No nre s id ential st ru ctures i n
hi s tor ica ll y m o difi e d fl oo dpl a in a r ea), of th e C ity of Atlanta Co d e of Ordinance s s h a ll b e amended 
s uch th at it s h a ll read as fo ll ows:
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( f) F ill in floo dp la in. The p la cem e nt of fi ll in t he h is to r ica lly m o difi e d fl oo dp la in area m ay b e 
a ll o w e d i f it can be d e m o ns trat e d t ha t t he re w i ll be n o increase o f fl oo d e leva ti o n o r adve rse 
imp ac t s o n an y up stream, d o wn s tr eam o r a dj ace nt prop erty , and resu lts in no net loss in 
Rood storage vo l ume .

SECT IO N 5: T ha t C h a pter 74 , Art ic le VI , is ame n d e d b y adding a new Sec ti o n to be co d ifie d as
Sec t io n 74 -2 12, ( Prop ose d C han ge i n Use), w h ic h s ha ll read as fo ll ows:

Se c. 74 - 212 - Pro posed C h a ng e in Use of Ex is ting E ncroachm ents.

(a) Traditional Floodplain. Ex ist in g stru c tures in t he trad it io na l fl oo d p lai n th at are proposed 
fo r a redeve lo pm e nt th a t w ill c han ge th e stru c tur e c at ego ry (e.g . , a mu lti fam il y st ru cture 
redeve lo p e d to a n o nr es id e nti a l s tru c ture) mu s t co m p ly w ith t he follow in g:

( I ) T he proposed redeve lo ped st ru c ture s ha ll be locate d not less th an 15 feet 
hor izo nt a ll y a nd two f ee t ve11i ca ll y beyo nd th e near est base fl ood eleva ti on.

(2) If d ue to s i te co nditi o n s, t he r ed eve lo ped s tru c ture ca nn ot co mpl y w ith t he 15-foot 
ho ri zo nta l r e quir e me nt in acc ord an ce w ith se cti o n 74 -212(a)(l ), th e struct m e may 
be e leva t ed in acco rdan ce w ith sec ti o n s 7 4-205 . 5(a) a nd 74 -205.5(c) .

(3) T he p ro pose d redeve lo pe d s tru c tur e mu s t co mpl y w i t h th e app li cab le
requ ir e me nts of sec ti o n 7 4- 205. l , 7 4-205 .2 o r 7 4- 205.3.

( 4) T he t y pe o r d eg r ee of occ up a n cy of th e r e pl ace m en t st ru c ture m ust be less t ha t t he 
t y pe o r d eg ree of occ up a ncy o f th e o rigi na l s tru c tur e. ( i .e. Mu l ti- fa m i ly o r s in gle 
fam il y occ u pancy m ay c ha n ge t o no n - res id e ntia l use bu t no n-r es id e n t ial use m ay 
n o t c ha n ge t o res id e nti a l) .

(b) H istorically Modified Floodplain. Ex istin g s tru c tures in th e h istorica ll y modified 
fl oo d p la in th at a r e p ro posed fo r red eve lo pm e n t th a t w ill c hange t he st r ucture category (e.g., 
a mu lti fa mil y s tru c ture re d eve lo pe d t o a n o nres id e nti a l st ruc t ure) mu st co mp ly wi th the 
fo ll ow in g:

(1 ) T he pro posed re d eve lo ped structure s ha ll be located n ot less t ha n 15 feet 
hori zo nt a ll y and two fee t ve rt ica ll y beyo nd th e neares t base floo d e levation.

(2) If du e t o s it e co ndit io ns , th e re d eve lo pe d stru c tur e canno t com pl y w it h t he 15 -foot 
ho ri zo nt a l require m e nt , in acco r da nc e w ith sec ti o n 7 4- 2 12( b)( l ), th e s truct ure may 
be e leva te d in acco rd a nc e w ith sec ti o ns 7 4 -206.5(a) and 74 - 206.5(c)

(3) Th e proposed re d eve lo pe d s tru c tu re mu st co mp ly w ith the a ppl ica bl e
re quir e m e n ts o f sect io n 7 4- 206 . l, 7 4- 2 0 6.2 o r 74 - 206 . 3.

3

TPayne
Typewritten Text
2017-43(17-O-1393)
PAGE 3 OF 4



(4) The type or degree of occupancy of the repla ce m e nt st ru ct ure must be le ss that the 
type o r degree of occ up a ncy of th e o rigin a l st ru cture. ( i.e . Multi-family or s in gle 
fam il y occ up a ncy may change to no n-res id e nti a l use but no n-r esidential u se may 
not cha n ge to residential) .

SECTION 6: T ha t a ll o rdin a nces o r part s of  o rd i na nces in co nflic t w ith the term s of thi s o rdi nan ce 
a re he r e b y r e pea led o n l y t o th e ex te nt o f co nfli c t.
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